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MFTII—^0*5 3—(ii) 
PART n— Section 3— Sub-section (ii) 



Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(<t>ifh<i; 3 <It uftujroT ftwi) 
ftip#, 9 2005 

cKr.3ir. 995.—J|>j09 «<9>|C Hflfisro Pi»“l 

^qmiarfvPpm, i946 (i946u^3ifvPrm^o 25)^^6 

% ^ ^ 5 ^ wo (1) 5ni iffra Tit^initn 

oW<l gHHWI y^ifl O'"! WUiR^'^JE(^IHO) 

1^91.12-02/2005/ut( 1 )2 ftpriW 3-02-2005 510 31M lOi*! 

115Fif 3ftl aPrfMnfW 39 ^ttOR 9i^ 3^3 Tm 

t^VH ^3111 ^ilOOIWi PJICT 869/2000 

liriiW9-5-2003 ailpfo wo 302 ■Hf^ 

31303 ^ 3T3W11030 3313, 3?tl 

35^ 031 ^ y«13?R % ai^STO 31331 3-41 0*31 ^ 

■ 35 ^ 331 31331 f^3Hl3i0t31?q 31303 313313130^ 

39 30%TJt/31503n WT^ % (eiU ■? I 

[30 228/21/2005-3.^.151.-11] 

010.3 3131 Olf^ 


MINISTRY OF PERSONNEL. PUBLIC 
GRIEVANCES AIND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 9lli March. 2005 

S.O. 995.—In exercise of the powers conferred by 

Sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Madhya Pradesh. Home (Police) 
Department, communicated vide Notification No. F-12-02/ 
2005/B/( 1)2 dated 03-02-2005 hereby extends the powers 
andjurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Madhya 
Pradesh for investigation of Case Crime No. 869/2(XK) U/s 

302IPC of Police Station Dew'as Kotwali Distt Dewa s and 
attemps, abetments, conspiracies in relation to or in 
connection with the said offences, and any other offences 
committed in the course of the same transaction or arising 
out of ihe same facts. 

INo. 228/21/2005-AVD -n 1 
SHUBHA THAKUR. Undcr Secy 
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M 7 2005 

3NW) 1976 10% ^Mri< R 

(4) ftTi 

4>mh1 

chRt<r 1 < 80 Trf?r?I?f ^ ^ 

ow44ii*M«t> :— 

f^ Au4> 

l ^3fhi chrafH^-wirfiij 

2. "4^ ct)Frfc*FI-2, 

3. 

4. H'Sd oni«<tci4-3, 

: n. 

1. ^5^^ 4)Rtci^, 

2. 

3. «t)i««l<n«i, 

4. 

5. w?rn§rT 

6. *1^01)^ chRf<1^, Ct>c4) 

7. ^ ?n73T wrf^-II, 

8. *i-5<?ft^ ^i«i}(fp?; 

9. ^ipsrr cw^fcri^, 

10« «t>i^Ici^, <i<s<^(rll 

11. '^luaj ow4l<n4, 

12. TT^#q 

13. «n^TOK 

ni 

1. 9F.-3, 

2. 9F.-4, 

3. 7*1131 1F.-S, 

4. ♦i'S(rl ®m4Ici4 "^.-S, 

5. <=hmi<rPT 9i>.-2, TFIJT 

6. W1TTRIT obl^d^ 9F,-5, '5iciei^{ 

7. TIHSTT 

8. *i^<r! <=h!^lci^, 

9. TTMT cbNfePT, 

10, 

11. <^i^lci^, Tirn^ 

12. ohl^d^, WclR 


IV. 

1. TIHSTT '^W^'M^-18 

2. ^TR HIRST 

3. ^TR TTHSn 

4. ^TOTtrar 4>l^<i^-3 

5. R5^^>Rfe^-22 

6. Tiren -iliisi 

1. TinsT^PRif^, 5^1 
VL 4»nrfci^-?RsrT^ 

1. 711^ 4)1^^^ (R.cpT.^.-2, <rRaH<E 

% sRipftr) 

[U 11013/1/2005~t^.7f>T.‘3)J 
TnT^r7 ’R^nr, fr^TR) (trpirt) 
MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 7th March, 2005 

S. 0. 996.—In pursuance of Sub Rule (4) of Rule 10 
of the Official Language (use for official purposes of the 
Union) Rules, 1976, the Central Government, hereby, 
notifies the following offices of the Oriental Insurance Co. 
Ltd., under the administrative control of Ministry of 
Finance, Department of Economic Affairs, whereof more 
than 80% of staff have acquired working knowledge of 
Hindi. 

Namec^ the Company: 

The Oriental Insurance Ca Ltd., New Delhi 
L Regional Office—Chandigarh 

1. Divisional Office, Hoshiarpur 

2. Divisional Qffice-2, Amritsar 

3. Divisional Office-1, Amritsar 

4. Divisional Office-3, Chandigarh 
H Regional Office-Bhubaneswar 

1. Resional Office, Bhubaneswar 

1 Resional Training Centre, Bhubaneswar 

3. Divisional Office, Bhubaneswar 

4. City Branch Office-I, Bhubaneswar 

5. City Branch Office-II, Bhubaneswar 

6. Divisional Office, Cuttak 

7. City Branch Office-II, Cuttak 

8. Divisional Office, Barahampur 

9. Branch Office, Jepur 

10. Divisional Office, Raurkela 

11. Branch Office, Raurkela 

12. Divisional Office, Sambalpur 

13. Divisional Office, Balasore 





♦ f 
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m. Remand Ofllce>bMlofc 

L ‘ DivisioiialOffiae-lII, Indore 

1 I>ivisioiiBlOffioe*I\^ Indore 

3. C% Branch OffiocrV, Indore 

4. Divisi(HiBl<MSoe*-V, Indore 
3. Dmaonal Office-n, Raipur 

& CifyBranchOffioC'V, Jabelpor 
7. Branch Qffion-Clilundawara 
& Dmaonal OfiBoe,Bi]aspor 

9. Divisional QfiBce,Shivapiir 

10. Divisional Office Khandawa 

11. Dtvifikmal Office, Sagpr 
12 Diinskmal Office, Ratalam 

IV. BcilaialOflicn-Ddlil 

L Ci^ Brandi Office-18 

2 Cily Branch Office, Narela 

3. Cify Branch Office, PaschiinVihar 

4. Cily Branch Qffic&3 

5. Divisional Office-22 

6 . Branch Office-NEPZ,NOIDA 

V. RcghHudOfnoe>Ginrahali 
]. Branch Offioe-Tura 

^ BcgknialOifloe^Lnclaioiv 

L Direct Agent, Branch Office (under Divisional 
Offioe-2), LudoiDw. 

[No. U0l3/1/200S-Hiq 
ILL. MEENA. Dy. Diiedor((X) 
(tMW ) 

nJltmWtll, 7 9»W(1, 2005 

It 01 /2005-l^t.^. () 

WJV. 997.—’TO! tiwit. fhn H5IM9, 

^ 3tf^qjn*n IT. 33/94-Tft^ (Vi^) finfnr 

01-07-94 oai H»l. 1(9r. 31/2003- 

fciinr 07-04-2003 % ^iw arfnPwH, 

1902 ^ ■fliu 9 ^ TOT no ipitn nsri pi, 'nw mra 

wnsT, niRw nnifw, wwiftin ■onfhsb ^n^nn 

% BIO nftnn toi, '*woi*iin, 

ftCT-24 MO 141 (eftin) IRP^RT tflPia % ftHI 

lOOH '8MSf*T%'VM ^ Tinf '*irtMTi 

ftsm'sirai'ti 

[#.«. V(13)l-#i^fe«^-VII/2005/1488- 

1712(^)1 

iWrt «n*n, angnn 


(DqiailmciitofRaanK) 

(OFFKXOFTHE CGMMISSIONEROFCEKIRAL 
EICCISE) 

Kolkata, (he 7tb FAniaiy, 2005 

No. 01/200S-CUSTOMS (Nl) 

S.O. 997.—In exercise of the powers conferied 
under Section 9 ol the Customs Act, 1962 read with 
Notification No. 33/94-Cus. (NT) dated 1-7-94 of 
Government of India, Ministry of Finance, Department 
of Revenue, New Delhi and M.F. (D.R.) Circular No. 
31/2003-Customs dated 07-04-2003, Maham^tala. 
Fartabad, Garia, Distt.-24 Parganas (South) in the Slate of 
West Bengal is hereby declared as a warehousing station 
for the limited purpose of settingup 100%E9qKiit Oriented 
Undertaking as approved by the Developnient 
(Commissioner, Falta Special EcononOc Zone, Kfiriistty of 
(2oinmerce,<javeiniiieot of India, KOIkatB. 

[C.N6. V(13) 14:E/TH31/KOL-VII/200Sn48»- 

1712(B)1 

BROJENTHAMAR, Commisskner 
o wpBi nftffiT ihHilui ilwaii 
(mirauftitra) 

Mf 7 2005 

^.aiT. 998.—Pd Rilhiwn. orfhPi<( q , 1948 (i948 
16) WTT iCflA’dMran (2) KRT ucir dthtpjf'wa*ipi 
dtTtlpi, ^40 m W«W<, RiRmW MtlHld 

% did iRP^nr ddd oiftf^rad ■nJI % mit-I ^ 
(HHftiRafl diildd nwiO %, dmit:— 

2. dWT "Mdld ^fddfhzt altM* tiliild. 'hdddie 
(■MdId)^lidf^ddlNd)Wd> 3ri¥^, 1948 (1948 d!I 
16) dft aijqwt % dPi-14 wd^. 53 rnici*! 2 ddl 3 

dft ulhrMuI 4 ^ M»ra 42w lid 
■jmrar (Mdid) ^ ddd4 fhwiffifraTi dfdfedi idhr snnfn 

**xr ^ddMn4gwdnt^iidTiftqdgi.-dnHm(4dw 

(i) ^dw aifMi4^^ Ti4ft dt.’^t.T^i, 

(dfts^, 2004^ dldlMHlc «TMI |6*1 

3T«idivn^di^iiddi?l) dij^hir, Cidid)” 

(4.4t.-12017/17/99-:41.Tpi.t^.] 
H fH?, 3Idl fiftd 
MINISTBV OF HEAIJB AM) FAMILY WEXfiUlE 
(Department of Hcaltfi) 

New Delhi, the 7th Mardi, 2005 
S.O. 998.—In exercise of (he powers amfened ty 
Siib-sectioo (2) of Section 10oftheDeiitistsAct,1948(16of 
1948), the Central Govemtneii, aOer consuhatioii withDodal 
(^^ounciloflndia, hereby, makes the foUowmgametidineiUs in 
Pan-lofthe Schedule to the said Act, namely— 

2. In the existing entries of column 2 & 3 against 
Serial No. 53, in pait-I of the Schedule to the Dentists Act 
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] 948 (16 of 1948) pertaining to Baba Faiid University of 
Health Sciences, Faridkot (Punjab), the following entries 
in respect of Desh Bhagat Dental College & Hospital, 
Muktsar (Punjab) sh^l be inserted thereunder:— 

"XL Desh Bbaeat Dental College & Hospital. 
MiAtMT (Piin 

(i) Bachelor of Dental BD.S., 

Siugeiy Baba Farid University of 

(When gran ted on or Health Sciences, 

after .^th June, 2004) Faridkot (Punjab)** 

[No* V-12017/17/9^PMS] 
A.K. SINGH, Under Secy. 
M 7 2005 

999arfufwT, 1948 (1948 
16) ^ ^ (2) BRT ^ tritn 

^ ftifcPHi 

% 'TO TOSjSrtr 

('q^rm) TO 1949 (1948 

16)^3Tg^^M|TT-lT?^FRT7. S3 %WT^ 2 W3 
^ ^ TT^ ’feFT Ttn#SI it^ tn 

(HNSirq) % fHHRrlRflB y(^tfVi*lf anpfn 

?! 

' * XII 
(i) 

{'nf^l0''^11 ^ 2004^ Wl'Wle 

(4 ^-12017/18/2000-^.TOT^.] 
Ti.%. ftiF, 

New Delhi, the 7lh March, 2005 
S.O. 999.—In exercise of the powers conferred by 
Sub-scction (2) of Section 10d'LheDentisl5Acl,T^S(16of 
1948), the Central Government, afteroHisuliadan withDoilal 
Coimdl of India, hereby, makestheftftlowing amendments in 
Pait-T of the Schedule to the said Act, namely:— 

2. In the existing entries of column 2 & 3 against 
Serial No. 53, in part-I of the Schedule to the Dentists 
Act, 1948 {16 of 194 8) pertai ning to Baba Farid University 
of Health Sciences, Faridkot (Punjab), Ihe following 
entries in respect of National Dental College & Hospital, 
Dera Bassi. (Punjab) shall be inserted thereunder:— 
"YTT National Den t al College A Hospitai, Dera 
Bassi. (Puntab) 

(i) Bachelor of Dental BD.S., 

S Qrgcn Baba Farid University of 

(When, granted on or Health Sciences, 
after iOtl\& l UhJune, Faridkot (Punjab)" 

20l4) 

INo.V-12017/18/2000-PMS] 
A K SlNGa Under Secy. 


'TO'ltlRW 
•1^ Riwfl, 11 *inl, 2005 
1000,—>8TfaftqR, 1948 (1948 
61) ^ TO4 (3) BIO U ^iPPPif ^ 

(dHfdRati 


^1H8| '3ft. W(\ TT^, 

mo 


4(3)(it)%3hrfn%^ 

■mpTO ■3?ftn finmr, 


8ft 

3TTgW 

sftr 

■37TO^> 

OTinlceti 


8ft%TO^1^Tl, 

mo 


4(3)(^)%3nnfnih[ 




2S0l2/S6/99-\?m] 
^ 3ITO ftTf, 

MlNBniy OFTEXT1LES 
New Delhi, Ihe lllhMaich, 2005 
S,0.1000,—In exerdseafpowers conferred by Sub¬ 
section (3) of Section 4 of the Central SilkBoaid Act, 1948 
(61 of 1948), the Central Government hereby notifies the 
nomination of the following persons to serve as memben 
of the Central Silk Board for a period of three years from 
the date of this notification subject to the provisions of 
the said Act. 


I SmLG.LathaKrishanRao, 
IAS, Secretary, 

Commerce arxl Industries 
Department, 

Govt, of Karnataka; 


Nominated by the 
(Zemrai Government 
under Section 4(3) 
(d) of the Act. 


1 Shri ArvindJannu, -do- 


3. 


Commissioner for Sericulture 
Development and Director of 
Sericulture, 

Government of Kama laka 


Shii Hemanta Naizaiy, 
IAS, Secretary, 
Handloom Textile & 
Sericulture Department, 
Govt, of Assam, Dispur. 


Nominated by the 
Central Government 
under Section 4(3) 
(g) of the Act. 


[F.No.25012y56/99-Silkl 
BASA>rr PRATAP SINGH, Jt. Secy. 
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’ll 10'*??^, 2005 
1001 % 3f3^ 309 % 

f^WT, 1993 ^ PFiftiftifl 'ipl!7^ 

t, Wlf?l,:— 

1^,2005% I 

(2) ^ 30 2000^*5l^^'^R^’5int»tl 

2. 1993 1^!^ 53 % 

Pi*^faRsiq Pi<i*i Wli’^npRT '5ii^«ii, :— 

^*53“^ f«i>til\^ 

:— 

( 1 ) ^RTT % ’SRSfR 

f%?ft Pi<*)W '^* ftniM % 

^ ^ fa*fl 

^ Pi«r)iM tn*j(^«r» ^ «« 

w anrftff lit "anTt^ ' 4 <h^ try ’qgn ftq Ri, 
<J'4ilr>*i ^ 3niifirf?i «fi) '* 1 ll( 3?R 

3TcTft?T^#rtr, t|qr R«lR ( ^ 

^ 'WI^Tl Pl<*)W TJtdiS ^ <»i!Afcn<< ^ 
«<4)r< ^ 'mi 1 

( 2 ) ti<«f)K, ^aR<^ irfrofiRT 

TIT^ ^ ^ 3T5^ 

(3) (2) "^^ «4 t * I 

«|ci«f> SRT ^ 3i^Rir% MhR 

'SflUMI ^ gw «f>l I. 

(4) ^51 Aq«l 3 f ^ viHJBH Wl^tl Pl«*)W 

% ^'^f^lR^f 31T^<rH "TO fliita 

TWt Rntfohl ”3^ fq«r>ri '^TT^ 
RriH’THljf sfR i(w 1 ^ qlO« 
^ ^ a#ht 

( 5 ) WWtI Pw>I^^f\??T ^q«i>f 

% '3llA<rf4 ^ "'T^ ^ 

(6) "3^ <i>4'«iiR<JF ^*11 '^* yRi^Rid 

“spr % TRi^zFT 

^ "5^: "Rp^ I 


(7) ^ «b4wl ftR% «iirfn t 

1^ 4^T f, 

4%i( ^ ftgpm W ^qpft >:H 1 ^ (rli 

«?«irR*rf?f, Mf*<rl*P 5o|C< <SM9I»*1 ■*?! ^I^T! Pl«t)l«4 
% Pi^hT 3ftT ftPi^Ml* ^^T^T’ErpTRiPif 
^iiRraif¥^ I 

(8) ^-writ*5^^-ait, 'qqifwRi, Nfclip 
oMjw wnti ft*Pr^ % 

3?R 

<SHSf )*1 ■pf^iR *4 ^ 'n^ % 

3Rm'9T'5;?T%, -^i^nRqfir, ^4e< ^ 

PiM*iT % wfH ■*?! 3 >^*^ 4muhi 
% '3Tg''HK "^Wpw 'hW^f %%T^ 

■^TftnTI 

¥l^^m :—4fel4) ^ ^^fpm 

Ptopt^ Pt>4) ^i*)R'ro 

3*5*^ ^ 4w 4I "«i«nR*5ifii, 

ftri 3rftiraft?iT ^(Pi<jIti % HiHci ^ '^ncft 
%i 

( 9 ) 4mPhW (8) %31#TRp4t4)4^l(|^‘?VH <i42h 

'4fi!<!p 4"|P*IC1 

^ I 

( 10 ) 4>4^k% ^mfwRr, ^ 5 ^ ^>pt % 

3<RiR<!W, <*ftti1Pl<!p Hi^\i - 

( 11 ) ’^f?pr3|R’^5«f w?^3T^«n4t 

*qfs^ :3PrapT'm wm 

PicDiM ’^ % <SHC 1 «*fl^l 

( 12 ) hRci«p ^ vwr^ Pi<PN ”4 

^llAPrt^ ^tf ^ 4‘«I4» ^ 3?PF®!n^ 

4^, 'C|R<ri4> l^4i< 3HS»>*1 ^ 

■pro^^f 'cHlA^iH ^ M??'4l<[5<rfl ■jfe ^ ^ 
■n^ %,3?R ft^!PT “'rfs 
4 P4<rft^< w ^ ^ 4^ ”54 % 

44P^cr> 4«iiPf^Ps ^ iftni 

3ik ^ 4^ % ^ 

49iPpp ■'Pi^* % ^ "i^nr i 

(13) 

3?R.3n4f^ ^4^<4f ^%ppfr ^ 1 ^^ (^411 
Ptftj 44^ ft^Tj >s(ii 1 

( 14 ) «r)iPicn,\^'4t^, 

^Ulil <5tt 4l4 4) -SlO'Ifl RIt^, ’^prf^Sp, Cll*f> PflCM^in 
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9R ’SWT 

(15) ^ gftr ^ ^ 

^<^\i SKI <5*51 RTftPTT 'S1H<MI I 

(16 ) ^»<cf>K ^^PioTi <lfHC=l ■^?PT "PlftT T^ 

'S(K TT%, ^ % 

Hf^oh -^WT ^ ^ 

’3Tf^^ cnftTJ efit %f^!T^ 3TTjqifh^ 

^ <iM^H ^ 

Pi4^’i I 

(17) 'cTHsbH 'RT OT ^VlPi<=f5 

WT^ % ^ ftror 

«f<ii^ ^ Oft ^<‘=w< 5K1 ^ '3inj<[) \ 

(18) 3Tgtnf^^ (-^f^R 

■5fiT 'H<IVllch<y|) RpPT 1993, % RPT 

ciiftiohi % -st^^uRci I 

(19) ‘^r^TrfW^, 

■^■?H RtRt 3r?T^ ■^4'^iR^T 

gKi iTR "^Runr ft’=f)i'4 % 7]^ 0*=ii 

'ST^fV %■ ftl^, ^ 

^ ftR? arrc^ft^ 

'31IIJ^!\ 1 

(20) RItIT^ "RT hR^MH '^TTPT 

RtRt '3TR% <^iRi^ ■^JpRpTT Rpi^n 
^RPT«f t 3lk Hftd^^h <iHs6H -^TT WRtT 
Pl<=hH ^ 

^ 'M<®t7l< ''Jtf ^R% % Rm, 

c;iRic=ii^ sfR 1^ ^zpT ^ RtRt 
‘^TSUft^lft, MRdcb '3WR ^ WTrf 
%Rr^ '31 H<*ii I 

(21) ^ % %^nitPpff ^ WT<^* ^ 

3RT% Mftd<=6 04d< 8MshH ^I^Ti ft^FT 
OnRqcl'l OlOo <i<«t>i< '3 tR^fRr^ 
1[^ 3fR -5^ ^>RTif % 

ftl^. J^fihHI ^R^R gKI 'SRf^lRtl vjlUJ'll I 

( 22 ) ft)t0'\ci Hftnq> 0citi< ^sMstiH ’tqiqTi 

ftcMM "RrR^rRt RT :— 

(^) 8Ms6H ^ ^NtI rH<^7iq 

'SfrOcri’i ciiOo 3ii0ftin q)4qiR*0* % Xaft 
'SRH Mlq*^ Rfftr 'SrfftO^, <5H9h*i 
ftohiq ^ 8Ms6H “^IT ftohiq 

'^■3^q)4^TRq1*%'^Mf^RTRTTgT^^3RrR?T 
^ Rpn 'nji^Mi; 


[Part n—SEc.3(ii)] 

(^);3Tr^ irrOrsT '^* 

W 3fNRT ^ 3ih 3T«|-'^ 

^3RsfRT -qr Rt^ ^ 3T^ 

■^mRit; 

(■R) ^st)H ■RT ftqvH ^ ■^5#^ % 

^ilOcri’i % s;fqiq^ft>41 R^^lqqrff 
4f«cieb '^\ Ri^T^ 

M<;^ft ^ ^stht, ^ % 3T«fN ^ **1^ 

% ftn^ '^rft<^Rf % ■?RR^T^ '^* 

3Tr^TT sfR <5tl^ ^ ■3n% 

’8Hsf^'H"qr ftohN ^^ 
4?im^ % 'jfeiR'jr '^n^ % sr^fN '^Rtt i 

(23) 0°lti< 3M5hH WNt! 

ftqjiq "4 'STrR 'RRIR^ ^ ^qqicH >jft^m 

4i*ii ci^ ^inRift^i’i ^R?rt% <?[ 
'^'^Rf^!^‘^^^3T'3WR'^T^RRTRl^^ % 
3i|0Ri^ «h4^lR4l %■%?!! ■'RlfRT 

TOtRRT fqftft'^d ^Rnt I 

(24) 3Hft4«H (23)%3T%ikftf#'^T^iN^ 

'0<<ohf ■'=64'ciiR4f ^ R<iiift<jRi ^ 

1q<=hcrM ■RT'^PItR^ 'Smsuh {^<^\h <41 

Oqq^l Mftn«h 0qti< <5M5t>*i ^ihti 

Rrfrt % ^pf^rM ^ RT 

WT^’, ^T^-sF ^ 
f^SRRTT % ■Rr«T 3MlfSlct WT^' % 

^ftftqa fqqirs %, ^<q>i< OT 

fqftftqa fq>qi ’^TH^ I ’ * I 

[^. T^(^)III/2003/^-l/l ] 

1^.%. 3l!^qM, ^pqq, 3fR 

31TR flfqq 

r ^^(%R)RrR, 1993, 3 ft4<4T, 1993 ^3rf3^ 
^1 

2. ^’^^'^'<TRR530M^, 2000% ^.^,3TT. 904(37) 

% 'TTRT % TRm '4* T^ ^^f^PTHFft 

«bci^l'J| fti'HiM %t3Tft<^-ci'ij%^e7 ^.qx^HOi qniiJ'Ra^ 
%^3^'^^37RRJ5^%t30R7?f^, 2000^ ^J5RT^ 
Tf^TT^ ftqi W % I 

3. Piq4f %'77^^ %t '3TT%f%4t 

^f%1%%cTRT%t^ S{ft<j:)Cl'5r^'=%f ■'l^RTI 

fiu^ui ;—(^%^) RrR, 1993 ^7R?T%TI^m, 3RlRnTW 
^ 3tRrJ^^. -5^1.371. 930 <TRte 3 RrT^, 1993 
% TR5Tftm f%^ RR ^ sfR TRR^f^ 3^* 
ftHftrRa?! : — 


f 


# 
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1- ■^f)lII/94/ 03-02-1995 

511 

25-02-1995 

%ni/31 

(Tr?ft«R) 



2.(-3^)94 31-03-1995 

1026 

15-04-1995 

^1-6 



3. irT>(^)ln/99/ 23-05-2000 

1554 

15-07-2000 

^1/38 


/ 

4. ir^'(^)in/97/ 24-05-2000 

1553 

15-^-2000 

^ftirT1/14 


/ 



1 

5. 1^^)111/2000/ 18-10-2001 

1081 

30-03-2002 

%^1/23 



6. ^(^)2000 23-08-2002 

^1/1 

1214(31) 

04-11-2004 

7. '^’j)in/2003/ 30-12-2083 

1488(31) 

30-12-2003 

■'flu^i/sa 



{twflun) 


. 

8. irT>(i)in/2004/ 7-12-2004 

3191 

18-12-2004 

^ftii=n/2i 

i 

1 

/ 

i 

399 




9. XrTi(^)llI/2003 20-01-2005 

5-02-2005 

^fhl=n/2S 

/ 

1 



MINISTRY OFRAIDYAYS 
(RAILWAY BOARD) 
NewDdhi, the 10th March, 2005 


S*0.1001.—In exercise of the powers conferred by 
the proviso to article 309 of the Constitution, the President 
hereby makes the following rules further to amend the 
Railway Services (Pension) Rules, 1993, namely:— 

L (I) These rules may be called the Railway 
Services (Pension) (Second Amendment) Rules, 2005. 

(2) They shall be deemed to have come into force 
from the 30th day of September, 2000. 

2. In the Railway Services (Pension) Rules, 
1993, after rule 53, the following rule shall be inserted, 
namely:— ,, 

"53 A. Conditions for payment of pension on 
absorption consequent upon conversion of a Railway 
Department into a Central autonomous body or a public 
sector undert^ing.— 


(1) On conversion ofaDqpaitmeni of the Railway 
into a public aecior undertaking 6f an 
autonomous body, all railway servants of that 
Department shall be transferred eo^masse to 
that public sector undertaldBg or autonomous 
body, as the case may be» on terms of foreign 
service without any deputation allowance till 
such time they get absorbed in the said 
undertaking or body, as the case may be, and 
such transferred railway servants shall be 

' absorbed in the public sector undertaking or 
autonomous body, as the case may be with 
effect from such date as may be notified by 
the Government. 

(2) The Government sh^ allow the transferred 
railway servants an; option to revert to the 
railway or to seek permanent absorption in 
the public sector undertaking or autonomous 
body, as the case may be. 

(3) The option referred to in sub-iule (2) sMlbe 
exercised by every transferred lailw^ servint 
in such manner and within such period as inay 
be specified by the Government. 

(4) The permanent absorption of the railway 
servants as employees of the public sector 
undertaking or autonomous body shall take 
effect from the date on which their options are 
accepted by the Government and on and from 
the date of such acceptance, such employees 
shall cease to be railw^ servants and (hey 
shall be deemed to have retired from railway 
service. 

(5) Upon absorption of railway servants in the 
public sector undertaking or autonomous 
body, the posts which they were holding in 
the Gorvemment before such absorption shall 
stand abolished. 

(6) The employees who opt to revert to railway 
service shall be re-deployed through the 
surplus cell of the Railway. 

(7) The employees including temporary 
employees but excluding casual laborers, 
who opt for permanent absorption in the 
public sector undertaking or autonomous 
body, shall on and from the dale of absorption 
be governed by the rules and regulations or 
bye-laws of the public sector undertaking or 
autonomous body, as the case may be. 

A permanent railway servant who has been 
absorbed as an employee of a public sector 
undertaking or autonomous thercw 

may be shall be eligible for pensiona^ benefits 
on the basis of combined service nmdered by 
him or her in the railways and in the public 
sector undertaking or autonomous body in 
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accordance with the formula for calculation of 
pension or family pension under these rules 
as may be in force at the time of his retirement 
from the public sector undertaking or 
autonomous body, as the case may be. 

ExplanatioiL —The amount of pension or family pension 
of the absorbed employee on 
superannuation from public sector 
undertaking or autonomous body, as the 
case may be, shall be calculated in the 
same way as would be the case with a 
railway servant, retiring on 
superannuation, on the same day. 

(9) The pension of an employee under sub-rule 
(8) shall be calculated on the basis of his last 
ten months' average pay. 

(10) In addition to pension or family pension, as 
the case may be, the employees shall also be 
eligible to dearness relief as per industrial 
dearness allowance pattern. 

(11) The benefits of pension and family pension 
shall be available to temporal transferred 
railway servants after they have been 
confirmed in the public sector undertaking or 
autonomous body, 

(12) A permanent railway servant absorbed in a 
public sector undertaking or autonomous 
body, or a temporary railway servant who has 
been confirmed in the public sector 
undertaking or autonomous body subsequent 
to his or her absorption therein, shall be 
eligible to seek voluntary retirement after 
conq)leting ten years of qualifying service with 
the Government and the autonomous body or 
public sector undertaking taken together, and 
he or she shall be eligible for pro rata 
pensionary benefits on the basis of combined 
qualifying service. 

(13) The (jovenunent shall create a Pension Fund 
in the form of a trust and the pensionary 
benefits of absorbed employees shall be paid 
out of such Pension Fund. 

(14) The Member Staff, Railway Board shall be the 
Chairperson of the Board of Trustees which 
shall include representatives of the Ministries 
of Finance, Personnel, Public Grievances and 
Pensions, Labour, concerned public sector 
undertaking or autonomous body and their 
employees and experts in the relevant fieldm 
be nominated by the Government, 

(15) The procedure and the manner in which 
penmsionaiy benefits are to be sanctioned and 
disbursed from the Pension Fund shall be 
determined by the Government on the 
recommendation of the Board of Trustees. 


(16) The Government shall discharge its 
pensionaiy^ liability by paying in lump sum as 
a one time payment to the Pension Fuod'lhe 
p)ro rata pension or serv ice gratuity andj 
retirement gratuity for the service rendered lilU 
the date of absorption of the railway servahV 
in the public; sector undertaking or 
autonomous body 

(17) The manner of sharing the financial liability 
on account of payment of pensionary benefits 
by the public sector undertaking or 
autonomous body shall be determined by the 
Government. 

(18) Lump sum amount of the pro rata pension 
shall be determined in accordance with the 
Tabic of the values in appendix to theRailway 
Services (Commutrition of Pension) Rules, 
1993. 

(19) The public sector undertaking or autonomous 
body, as the case may be, shall make 
pensionary contribution to the Pension Fund 
for the period of service to be rendered by the 

, concerned employees under that undertaking 
or body at the rates as may be determined by 
the Board of Trustees so that the Pension 
Fund shall be self-supporting. 

(20) If, for any financial or operational reason, the 
Trust is unable to discharge its liabilities fully 
from the Pension Fund and the public sector 
undertaking or autonomous body is also not 
in a position to meet the shortfall, the 
Government shall be liable to meet such 
expenditure and such expenditure shall be 
debited to either the Fund or to the public 
sector undertaking or autonomous body, as 
the case may be. 

(21) Payments of pensionary benefits of the 
pensioners of a railway department on the date 
of conversion of it into a public sector 
undertaking or autonomous body shall 
continue to be the responsibility of the 
Government and the mechanism for sharing 
its liabilities on this account shall be 
determined by the Government. 

(22) Upon Conversion of a railway department into 
a public sector undertaking or autonomous 
body— 

(a) the balance of provident fund standing 
at the credit of the absorbed employees on 
the date of their absorption in the public sector 
undertaking or autonomous body shall with 
the consent of such undertaking or body, be 
transferred to the new provident fund account 
of the employees in such undertaking or body, 
as the case may be; 
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(b) leave on average pay and leave on half 

average pay at the credit of the employees on 
the date of absorption shall stand transferred 
to such undertaking or body, as the case may 
be; , 

(c) the dismissal or removal from service of 
the public sector undertaking or autonomous 

' body of any employee after his or her 
absorption in such undertaking or body for 
any subsequent misconduct shall not amount 
to forfeiture of the retirement benefits for the 
service rendered under the railways and in 
the event of his dismissal or removal or 
retrenchment, the decisions of the 
»indeH.aking or body shall be subject 
c oa^TTnation by the Ministry of Railways. 

(23) In case die Government disinvests its equity 
in any public sector undertaking or 
autonomous body to the extent of fifty-one 
per cent or more, it shall specify adcuqate 
safeguards for protecting the interests of the 
absorbed employees of such public sector 
undertaking or autonomous body. 

(24) The safeguards specified under sub-rule (23) 
shall include option for voluntary retirement 
or continued service in the undertaking or 
body, as the case may be, or voluntary 
retirement benefits on terms applicable to 
railway servants or employees of the public 
sector undertaking or autonomous body as 
per option of such servants or employees, 
assured payment of earned pensionary 
benefits with relaxation in period of 
qualifying service, as may be decided by the 
Government,". 

" [Np.F(E)IIl/2003/PNl/l] 

M.K. AGARWAL, Secy,, Railway Board and 
Ex-tMTicioAddl. Secy. 

EXFLANAIDRVMEMORANDIJM 
1. The Railway Services (Pension) Rules, 1993 came 
into force on the 3rd December, 1993. 

1 In order to k^ uniformity ^th the Department of 
Pension and Pensioners' Welfare's Notification on 
the issue published in the Gazette of India, vide 
Number S.O. 904(Ej dated the 30th September, 
2000, this notification is given retospective effect 
from the 30th September, 2000, 

3. The amendments to the said rules with retrospective 
effect will not adversely affect the interest of any 
person. 

Note.—^The Railway Services (Pension) Rules, 1993 were 
published in the Gazette of India, Extraordinary, 
vide number S.O. 930 dated the 3rd December, 
1993 and subsequently amended by :— 


SI. Notification Date Published in the Gazette 

No. No. ofindia Part II Section 3 * 

Sub-section (ii) 

S.O. No. Date of 

Publication 

1 2 3 4 5 

1. F(E)ni/94/ 03-02-1995 511 25-02-1995 

PNl/31 

(Amendment) 

2 E(G)94 31-3-1995 1026 15-04-1995 

EMl-6 \ 

3. . ,FtE)IH'99/ \ 23-05-2006 1554 15-07-2000 

PNi/38 r • 

(Modification) 

4. F(E)III/97/ ^ 244)5-2000 1553 15-07-2000 

PNl/14 

(Amendment) : 

5. F(E)III/2000/ '18-10-2001 1081 30-03-2002 

PNl/23 

6. E(G)2002/ 23-08-2002 1214(E) 04-11-2004 

EMl/1 

7. F(E)IlI/2003/ 30-12-2003 1488(E) 30-12-2003 

PNl/38 

(Amendment) 

8: F(E)III/2004/ 7-12-2004 3191 18-12-2004 

PNl/21 

(Amendment) 

9. F(E)ni/2003/ 204)1-2005 399 054)2-2005 

PNl/25 

-^^ ^ - ' 

() 

^ Rcrtll, 3 2005 

1002 

1952 % 2,3,4, 5 ftpm % |cb ( 

ftfWTT) 19S1 (l951^65)%3T5^.%r6OT3J^ 

^ "ft* "5^ 3Ti^ % ^ ^ 

ofxnl% :— 

"ft* f : 

1 . 

' ♦ 

^ I 
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21. 3fR.%. ^ 

^frftFTWT, (TP^^THT) 

^-70 “^-II 

^ft^“110049 

glU PiPifl "^IT ^j*fln(%'4M^"l^hflf 
% fe<ff m ^ WT f I 

22. «hl4^l<l 

7/6 ’^, 5^<^<|5nci 

■^^'TT^’RFt, 

110049 

13, ?||<dSH 
cKl^<*)l<1H700017 

24. # «brHc1 J{^ 

14, «TMT "^te, «<Mid1 ♦iiPtc, * 
f^<rtril I 

cf)ICll'l1, 

^ 110024 

2. f^ot^l’H^N^(Mfs6'MIcH«h)1^T^, 1952%f^nn7, 2% 

73T3^ (7T)% 313^717^ 

’3i|<ii «w4mR % 'Sl'llCl fl^«W "^pt 
lJ.d<^SI0 %'^>T4f ^ % 

fti^. «t><dl ^ I 

[■?T. 7( 1 )/2004-T^3;n^] 
T^,^, 'Tl^, 

MINISTRY OF HEAVY INDUSTRIES AND PUBUC 
ENTERPRISES 

(Department of Heavy Industry) 

(AEI SECTION) 

ORDER 

New Delhi, the 3rd March, 2005 

S.0.1002,—^In exercise of the powers conferred by 
Section 6 of the Industries (Development & Regulation) 


Act, 1951 (65 of 1951) read with rules 2,3,4 & 5 of the 
Develcfunent Council (Procedural) Rules, 1952 the Central 
Government hereby appoints for a period of two years 
from the date of publication of this Order in the Office 
Gazette the following persons to be Members of the 
Development Council for Automobiles and Alleed 
Industries namely:— 

A, Person having special knowledge of matter 
relating to the technical or other aspects, of the 
scheduled industry. 


1. Secretary to the Government of India Chairman 
Department of Heavy Industry 

Ministry of Heavy Industries 
and Public Enterprises 
Udyog Bhavan, 

New Delhi. 

2. Joint Secretary (Pollution Control) Member 
Ministry of Environment & Forest 

New Delhi. 

3. Adviser (Industry and Minerals) Member 
Planning Commission 

New Delhi. 

4. Joint Secretary (Tax Research Unit) Member 
Central Board of Excise & Customs, 

Ministry of Finance, North Block, 

New Delhi. 

5. Joint Secretary (Transport) 

Ministry of Road Transport & 

Highways 
Transport Bhavan, 

New Delhi. 

6. Joi nt Secretary (Fuel Matters) 

Ministry of Petroleum & 

Natural Gas 
Shastri Bhavan, 

New Delhi. 

7. Joint Secretary 
(in charge of Auto Sector) 

Deptt. of Heavy Industry 
Ministry of Heavy Industries & 

Public Enterprises , - 
Newl>elhi. 

8. . Director Member 

Automotive Research 
Association of India 
Post Box No. 832, 

Pune-411004. 

B. Persons capr >f representing the interests of 
owners of In^ Undertaking in the Scheduled 
Industry. 


Member.. 


Member 


/ 




Member- 
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9. President, Member 

Society of Indian Automobile 
Manufacturers, 

Core 4-B, Zone-IV, 5th Floor, 

India Habitat Centre, > 

Lodhi Road, 

NewDelhi-H0003 

10. President, Member 

Automotive Component 

Manufacturers Association 
Capital Court, 6th Floor, 

01 of Palme Marg, Munirka, 

New Delhi-67. 

11. President, Member 

TractorManufacturers Association 

23—26, Institutional Area, 

Lodhi Road, New Delhi. 

12. Shii Ratan N. Tata, Member 

Chairman, 

TATA Motors Ltd., 

Bombay House, 

24, Homi Mody Street, 

Hutatma Chowk, 

Mumbai40000L 

13. Shri Rahul Bajaj, Member 

Chairman & Managing Director, 

Bajaj Auto Ltd., 

Mumbai Pune Road, 

Akurdi, Pune-411035 

14. Shri Brij Mohan Lall Munjal Member 

Cliairman & Managing Director 

Hero Honda Motors Ltd., 

34, Community Centre, 

BasantLok, Vasant Vihar, 

New Delhi, 

15. Shri Abhay N. Firodia, Member 

Chairman & Managing Director 

Bajaj Tempo Ltd., 

Mumbai-Pune Road, 

Akurdi, Pune-411 035 

16. Shri Baba N. Kalyani, Member 

Chairman and Managing Director, 

Bharat Forge Limited, 

Mundhwa, Pime-4411 036. 

17. Shri Anand Mahindra, Member 

Vice Cliairman & Managing Director, 

Mahindra & Mahindra Ltd., 

Gate-way Building, Apollo Bunder, 
Miunbai400001. 

18. Shri Atsushi Toyoshhima, Member 

Managing Director, 

Toyota Kirloskar Motor P\d, Ltd., 

Plot No. 1, Bidadi Industrial Area, 

Bangalore. (Rural) Taluk, 

Bangalore, Karnataka. 


19. Shri M. S. Zahed, Member 

Chairman and Managing Director, 

HMTLtd., 

HMT Bhavan, 

59, Bellary Road, 

Bangalore-560032 

20. Shri Bijon Nag, Member 

Chairman, 

IFB Automotive Pvt. Ltd., 

16/17 Visweswariah Industrial Estate, 

Post Mahadevpura, 

Off Whitefield Road, 

Bangalore-560048 

C Persons capable of representing the interests of 
persons employed in Industrial Undertakings in the 
Scheduled industiy^ or Group of Scheduled 
Industries. 

21. Shri R.K, Anand, Member 

Sr. Advocate, 

Member of Parliament 
Rajya Sabha, 

C-70, South Extensioa Part-II 
New Delhi-110049. 

D. Persons not belonging to any of the aforesaid 
categories, who are capable of representing the 
interests of consumers of goods manufactured or 
produced by the Scheduled Industry. 

22. Executive Director, Member 

Association of State Road Transport 
Undertakings, 

7/6, Sirifort Institutional Area, 

Khel Gaon Marg, 

New Delhi-49. 

23. Shri Sarii Mohan Dev. Member 

1, National Court, 

13, Loudon Street, 

Kolkata-700017. 

24. Shri Kapil Dev, Member 

14, Babar Road, 

Bengali Market, 

New Delhi. 

25. Shri M.P. Bezbaruah, Member 

A-86, Ilnd Floor, 

Defence Colony, 

New Delhi-110024 

2. In pursuance of clause (c) of rule 2 of the 
Development Council (Procedural) Rules, 1952, the Central 
Government hereby appoints the Joint Secretary, in charge 
of Auto Sector, Department of Hea \7 Industry; Ministry 
of Heavy Industries & Public Enterprises, New Delhi to 
carry on the functions of the Secretary to the said 
Development Council, 

[No. 7(l)/2004-AEq 
S.V BHAVE, Jt, Secy. 
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'QTSJ 3fh: ?n'^vi!pTi?i T^^Ul 

( 4 ■5?rR^ f^THT ) 

102005 

'^o31To 1003. — fe 

^^P»fcT (~%^'^'r[i 3Tr^ ^') W 3^^'HT^ 1976 (1976 W\ 60) ^Kfl WT2 3^h: ^'FFT^ 

(^ 1987 % ^ ^ici ^ ^ dMiciK ^SPTW ^ ^RTorf^ ’^' ^ hT'Scti 

^=mi Ti^qr ^a^+d ^ wt #tt; 

'SITT: 'dctd orftifHqH mu 36 ^ 3MmU (7 ) 3^ ( 8) &i<! TrfqUUt "^iT y4lU 

(Mf^qT) %pTq^3, ^^250001 ^3ui: -^r^ ot ^ 

(qm4(fT^-lI) "Bfr^ % hT^ci f^Tu% 

^ UTU t (f^ TFP^' W^ltV UUT t) f^ ’3TT^ ^ 

09/2004/454 M41 ^i<t 'SfiT ‘y^nfOT «h<^ I 

i'^) TT^c mi^ ^ ^) 11 

3Tf^<+^<r4 ^JUrn 30 "fe. TTT. 3 ^ -^inn ^Hdl 100 TTT. % 1 'WcmhU HhhH 3l*tn.ici ("^) "^^7 HR 2 TTT, ^ 1 ^PkI 

% '9TU-'S?ffl?ra ^q^^RUTcH^ urfUT 37T^5^ ^ ' ^/7T '^41^ (t^eii^l) 3T^ cft^ WW 

11 230 '3?h: SO 'SToqjqdl ?uu qr 'q^T’^ ^nur 11 


\ 



't^f^*i ^ ^5\ifV>ct ^rq^T'j^ "^rq^Rf % "qit ^ Ttqi^ % 1 ut^ ^ f%UT 

^llJ'll I 

3f?tl SRl^riU^IR ^ mu 36 ^ "^TOTU (12 ) ^rU3Pr^Tf^'3^ 

Hi'Stjl %77HT^ 4^ 3fTin^7T 8^ Ril^Mlni Ri^&.j'ti, ^ mjnft ^Hi-s^ 

RiPfPin RhHi Hh( i^ fqplRin ^lacil % U4T*4^ 31^ «hi4'Hi<rt'i % old'i 'JM'=t)<'-'i 1 fu^, 50 fR.TTT, n«h 

100^ 50,000^Vc^lM4’HrTUR(UU) 3 ?RiOO fu, TH, m^^T^3?f^%**^''UR%%^5000^ 
50,0007;urn^^'^'^pyimUTMHM (T^^) 3RRr^50 f^.m 3^ 1X10^2X10^ 

m 5x10^,^ ?j ^ yiirH«D UT m % Hh^cth ^ I 

[^.U W^T^-2l(40)/2003] 
Uto T^o fMuqi' UTT Pq^R 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PIJBUC DlSTRIBUnON 
(Department of Consumer Affairs) 

New Delhi, the 10th Febriiary, 2005 

S.O. 1003.—^Whereas the Central Government, alter considering the report submitted to it by the prescr:bed 
authority, is satisfied tliat the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and M^surcs Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Appro^'al of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under \'aried conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication of ‘‘DWJ'’ series of high accuracy (Accuracy 
class-II) and with brand name “DELTA"’ (hereinafter referred to as the said Model), manufactured by M/s, Delta 
Enterprises, Gopal Building, Near Kutcheiy Gate (W), 0pp. Meerut College, Meemt-250001, U.P. and which is assigned 
the approval mark IND/09/2004/454; 

Now the said Mode! is a strain gauge t>pe load cell based non-automatic w'cighing Lristrument (Table lop 
type) with a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (c) is 2g. If. lias 
a tare device with a 100 per cent subtractive retained tare effect. The Liht Emitlting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply 













la addition to sealing the stamping plate, scaling sliali also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale interval (n) in the range of 100 to 5,000 for ‘e’ value 1 mg to 50 mg and with number of verification scale interval 
(n) in the range of 5,000 to 50,000 for 'e’ value of of 100 mg. or more and with ‘c" value of 5g. 1 10^ 2>^ 10^ or 5^ 10^, K 
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principles, design and with the same materials with which, the said approved Model has been 
manufactured. 


[F. No, WM-21(40)/2003j 
P. A. KJUSHNAMOORTHY, Director of Legal Metrolog>' 
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ft:?#. lOTpTOi, 2005 

ftrri ■fif #>b W5?l (■=1# 3TTfrfcl ^) ■^17 WT TIFW 1976 (l976 60) 1T«1T ^ #T ^'HIW 

( HI«Cl) aRT 'ST^'^ft'l) Pl*(H, 1987 % % '31^^ ^ ‘5^1 511(1,.# % ft) d'lKlK 3f#1 # ‘il'lfV # (J'W hT'SCI 

■'T«TT«ftt T#nT iRIwRlifl' ■^’ 4Hy«W THO^ ^T<TT 1%TI; 

■^; 3T31, H<<+)H, "3^ ^rftRnPT# *TRI36 (7) (8) !flft(l4l W-iil'F '+<() ■gli 

(''Ci.yi^'j^'Jl, ’Tftr^'ftftsn, =t)-<l50 ■# ( hR'IhI) %) fftvJ, ®f)TI(r1'’i % ft\3-250001 5RIftiftfttf ■q^tT'ftl 

(Mqfsfti#-!!!)^ “#s5?^’’^?n % aft:5F7j^#W, %;-qT5?r^, ftRft? 

^ ‘ ’’ t (ft#■5?fti 4WI(1^3^#S?I^ Trarft# '3T5#T'1 3# lT5r#/09/2004/455 

t.-3T3#i;5r iPiT^ ^ w) 11 

^ #5^ ftfft ^'3^ W ^-STraifft (iftH ■^) f I '5?1# 

srRi^jin Wen i 2 f%. m 3^k -ijidH 40 m t i tir4n4 hihhm ai-dodt (’i) rr 2 m. t r ■qftd t 

7RT-!i((iiiin ■5^q4)ci'iic*i=t) Vlfft 3'm^ % ] 'Sr4Tr?r .icM'^'t) siVls ( (ici^sl) 3iJ7f old'i hk^iih <iHdf?m '=tp<.(ii^ r 

230 3ft: 50 ^ 3Wracff tlRI im 3t ^ ^iTdT 11 





% ^Siift)(1 <D<^ % 3lftfft(T oqq^i^) (dl^ Tf^fft # #d^ ft# ^ ftm (Hld»1'<1 # ftRl 

^jntTTTTi 

3ft tK<»)l(. 351(1 SlfilftqH # tIRI 36 # SH’^IKI ( 12) gHI >13(1 ?lf=t(l4l VmIm ^(5 mIium qil.fll %ftj 351(1 

#5?r% 3T j [ # ^ 4 WTO traft aftfti Vi# ftftH i di sk i h# ^■ 415-1 % 3ft n# ^ [ 43 ) # fft# 3i j,MlP^d ##?T 

ftftftcl ft.qi iFTI % ftftfftr '3# '3*1Tsftl 3ft 'hi4Hldd % aldi 3H't)(“l # ■?# #100 ft.TTT. 71 2 UT. d'ti ' 

100 10,000 (1715#ftl flcTimWRPTaftrael (1371) 3ft 5 111 . tf 7(7# aftl^# “^” iTR ft 5OO ^ 

10,000 (R1# ft ^f 'H(7l'l4'1 HIHHH (ftf) 3Trl7R5 ftft 50 ftl.TH. (R1# 3lfft((R ^Rin’^Irff 3ft “’^”iTR 1x10* 2x10^ 

TF 5x10*, # f, # VWRJTTi^^uiRT^Tjurftl^-^ft-HJI^f I 

[Tfil.# ^^ft1-21 (40)/2003 ] 

#0 Tio ftftRI, 1#ft7 TIPT fftn 
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V New Delhi, the 10th February, 2005 

S*0, 1004.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Mode) is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issue and publishes the certificate of approval of non-automatic weighing 
instrument (Table top rype) with digital indication of "'DWT” series of medium accuracy (Accurac}’ class-III) and 
with t^and name '‘DEIJA'' (hereinafter referred to as the said Model), manufaciured by M/s. Delta Enterprises, 
Gopal Building, Near Kutchery Gate (W), 0pp. Meerut College, Meerut-250001, U.R and which js assigned the 
approval mark IND/09/2004/455; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabic top type) 
witli a maximum capacit>' of 12kg. and minimum capacity of 40g. The verification scale intervaf (e) is 2g. It has a larc 
device with 100 p^r cent subtractive retained tare effect. Tht Light Eniittting Diode (LED) -display indicates the 
weighing result The instrument operates on 230 Volts, 50 Hertz alternative current powder supply 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. or with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with 'c’ value of 1 10^, 2x 10^ or 5x l0^ K being 
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance witli 
the same principles, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(40)/20031 
P. A. KRISHNAMOORTHY, Director of Legal Metrolog> 
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^o3iro 1005.—f^iV^ R^l<i tHHlW 

'Rfe^ "Tf ^ufjfir w ’rtW 'SrfvPrim, 1976 (1976 ^ 60) w ^ afrr "etr 

^s^T«t?rr ^RTT 3ij^ ■fefHR ''Tfrft^rRp^i tIr; 

IRT^iR ^3^ 3RfMpRTfT ^ tTO 36 ^ ^H*m<.l (7 ) (3) 'SRI oFm m4|‘I 

20^82, f^iJ<i; ^ ^7c% HIH'), 'jfl^'il -SiPAT-232004 ^RTfqfhffrd % hT'S^ ^ 

(■fe^ t) ^fr?: 3T5 m1<;h 1 ^ airf > 17 ; ^/09/2004/300 1 %rt ■jto t, 

yni'Jf "^STR)" 31^ ’^RRT 'I' \ 



■ ITRiR -v^cM '37f?^f^RFT I mrr 36 ^ ( 12 ) y^1 RRRIT ^RRI" ^ f^ "3^ 

^FRS^%3Tgiit^%^ W^R^%3RFfe3r^^f¥R^ fb^TRR ^RTOft ^ ^ ^^HlKct 

hT'S^ti ^ Pi^li^i f^RT [^Plf^O '3'Rt ^^73^ '^i ^^R4ReRR?fhT RT^RTcTT SOO TTT. 

^ 50. f^.TTf. wt I 

[■^r.R. ^^17R-21 ( 92 )/2004 ] 
R^o T7o '^fRtTTRJpj, l^f^«ti RP7 
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[Part II —Sec. 3(ii)] 


New Dcllu, the 10th Februai^', 2005 

S.O. 1005, —Whereas the Central Govcrnmenl, after considering the report submiitcd to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given belo^v), is in conformity ^vith the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its .iccuracy over periods of 
sustained use and to render accurate ser^dcc under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of counter machine 
(herein referred to as the model), manufactured by M/s. GEC Scale Industries, 20/82. Jamuna Kinara, Opp Dharam 
Kanta, Jeomi Mandi, AGRA-282004 and which is assigned the approval mark lND/09/2004/300; 

The said model (see the figure given below) is a counter machine with a maximum capacity lOkg. 



VUITH MODERN 
TECHNOLOGY 


Further, in exercise of the power conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the Counter Machine of similar make, 
accurac}^ and performance of same series with maximum capacity from 500g up to 50 kg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-2J(92)/2004] 
R A. KRJSHNAMOORTHY, Director of Legal Metrolog>' 
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^o^iTo 1006,—Iqfijei w| 

3^ '^* hTvSCI aiTfifir ^*) WE 'SrH'*^F r '*TTW 3 tPiPfR, 1976 (1976 ^60) clKn WE "RFr ■*TTW 

(W^ W\ 3T:;JTil^) ^ ^ iffe^ 

■^T^IFJflT 3T^ WfW T^; 

^fT^, VRl 36 (7) '31^ "S^T^IRT (8) "SRI 31^ VlRw4^ ^ y^Vl ^ 

5'51^T^, 20/82,'^T^f^iKl, WT^,'^hI 3TFRT-282004 ^ 'R«ZRT'q^!^r«}^TT 

^-III) W^ ‘‘'jiI^'hV^ ^JTSRIT ^"5^ ^'IR^T%cT ^v^'qifVin (^^%EW\A H^fl-l ’W5IW) hTsci 

f^ 1^1^/09/2004/301 fe^TF wt, 

TRT^ ^JfRt 'SrH y<^Tfet ^R?ft 11 

WT Wl WW^ ^ ^ Wl ^cb<u] ^ | 

'3TftF«6t1H ^iTOTT 1000 %.Tn, ^ ^iR?n 2 f^,Tn. ’t '3?t^^ TTI^m^ ^-111 WTmRTW^OfRTW 

(^)^^iooiTmti 



WEIGHING MACH 

(LOOSE WEIGHT TYPt I 


'.lOafU^; T;[;i«ixn ip , i-.., '. pmxE 'OPm 
rvip-S fiPi WAnr i — ■ wJiMDiiEBS^iEL 
.'. ■ ruLLihi HErjUiEHi 

: £>?^OnT?;RS 

||’■!-■^.ii^;KU, Jl ME'AJ 


Mfd, by : 

GEC SCALE INDUSTRIES (Regd. 
INDIA - 282 004 


PLATE 

FORM 


%5?rt^TR^'3^3Tp#T^^^RT36'^^WRT(l2) OT1?rf^4f ^^^ ^Rcft t 

Hi'S Cl % %> TFTFrnr % ^RrtcT f^Pinlcii fiRl '^’4) rk'Jii^'i % "ST^^FR '^ftr '^41 fUHvTt ^ f^RT^ <i=w 3T^4tf^ 

STIFT'^ITW^ 

% **'^" 500 10,000 RTrtlim RTHHM (TT^) TT%tT 50 fe W. ^ ^3TfR^ 5000 t^. TIT. TT^^ 

grfa ^tlH ^TW’^r^’t ^ “^"■RRT 1x10^, 2x10^ ■^TT 5x10^, ^ f, ^ W W f I 

[W\, ^.^5^T3TT-21(92)/2004] 

^o T^o (J^tiJiii^nf, RFT 
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[Part II—Sec. 3(ii)] 


New Delhi, the 10th February, 2005 

S.O. 1006.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model non-automatic 
weighing instrument (Plateform machine-pro weight type) with steel yard and pro-weight (hereinafer referred to 
as the said model) belonging to medium accuracy class (Accuracy class-111) and with series and brand name “GEC\ 
manufactured by M/s. GEC Scale Industries, 20/82, Jamuna Kinara, Opp Dhaiam Kanta, Jeomi Mandi, AGRA-282004 
and which is assigned the approval mark IND/09/2004/301; 

The said model is a mechanical type lever based non-automatic weighing instnunent (Platform machine-pro 
weight type) with steel yard and proweight maximum capady 1000kg, minimum capadty 2 kg and belonging to medium 
accuracy class (Accuracy class-111). The value of verification scale interval ‘e’ is lOOg. 



WEIGHUMG MACHIN 

WgItiHI ryPEI 


MN. by ■ 

QEC SC(ilE INDUSTRIES (Regd.) 
INDIA - 282 004 


ii; -I •. - .V ‘ . Ui I 'Ullld 

k-lil. ,-- . - -.-r •• - r 'EEl 


PLATE 

FORM 


Further, in e.xercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Go^ ernment hereby declares that this certificate of apprental of the said model shall also cover the weighing instruments 
of similar make. accurac> and performance of same series with maximum capacity above 50kg and up to 5000 kg and 
l^'ith number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with 'e’ value 
of 1 >^1CF, 2^ 10*^ or 5=< lOf k' being the positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F.No. WM-2l(92)/2004] 
P A. KRISHNAM(X)RTHY, Director of Legal Metrology 
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mo^o 1007*— 

"RteT ^ "T? ^‘) ^ 3?h WT ^TTW; 1976 (1976 ^ 60) TT^TT ^ 3ftT "iTm 

(T^fe^ ^ Pm, 1987 

3T?T; 3T^, i'sO^ ^<^i<, "3^ 'STp^PPTH ^TTCT 36 dM^TRI (?) '>l1< ( 8 ) ^RT U^'Kl y 4l'i ^ 

um ^[(il^;(l'i, '^'^O 2-206/1 *icwcri;is1, ch^lHf5l-533005 OT PifHPlcI 3^'^T«TT«hn 

(T(sqT«fm ^-II) ^ HF7 IJ^) % 117:5^ 'WV^ ^ m 

' * 31R 'SPTRT^l ^ hTs^tI 3T^ht^ '317^ t^'^/09/2004/267 

t, "SHTFr Wd #T TOlf^Rf ^TRft f 1 




^I'Sef f^‘*^ci ( ^'i) y'^tiK ^FiT MR ^Qi <1^9 y'=hK) cflci'i '6H<Tii'Ji ^1 3Hf^<=f)0H fi:iHfii 6 Pti. 

m t ^FTm 25 m 1 1 "mm hihhm (i) wro^ soo fh.Tn. 11w-yr^ivm 

mfer ^fTT^^g<ri'i '5r'TT^% l (l^d^'sl) ^57^ ^en^Ml<“iiM vJHc;f$i^ ^ I 230 ^flc^ 

3cftT 50 yc^iqfll VTTT^ "^R^TT % I 

^RfpRT’g?Rfe?T'^R^% ^rfMr^ ^ ^ ^s^if^a ^m.'il i 

WT36^^^WPT(12) fikl SPT^ 

hT^CI % yHi^H^ % Ol4*I(1 '3^ fqPlHtdf '5RI l^^&i'tl, fS'JlI^M % oItT ^+h1 

[qlHr^ici PiTHi ^ ’f^rf^rfpTr ^<3011 % "^rm^PiT scftr ®tii4Hfci'i ^ ^let'i <jh<ti<’ji ^ 1^44 i Pt.ttt. so Pt.tit. 

"i^’''qpT%fHR 5000^50,000 (t^t) 3ftTiooft.m'^^377^37f^%'*^’’TTn%ferRioo 
^ 50.000 71^^^ (TT^T)7gf^50fern w^^rPTwremr^f ixio^2xio^ 

5X10^, % f, ^ f ] 

[m^T. ^5^'(TR-2l(35)/2004] 
Rto tiq <ji'^ii^Rf, (qr4=6 TTR r^^in 
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[Part II—Sec, 3(ii)] 


New Delhi, the 16th Februaiy, 2005 

S.O. 1007.—Whereas the Central Govenunent, after considering the report subniitted to it by the prescribed 
authority, IS satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and die said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model non-automatic 
weighing instrument (Table top type) with digital indication of “PW” series of high accuracy (Accuracy 
class-11) and with brand name “RRA” (hereinafter referred to as the said model), manufactured by MJs. Raghav 
Rama Automation, D. No. 2-206/1, Arun Complex, Opposite to Surya Mahal, Beach Road, Vikalpudi, Kakinacla-533 005 
and which is assigned the approval mark lND/09/2004/267; 



The said model is a strain gauge type load cell oased non-automatic weighing instrument (Table top type) 
with a maximum capacity of 6kg. and minimum capacitj of The verification scale interval (e) is 500mg. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emittting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series ^vith maximum capacity upto 50 kg. with verification scale 
interval (n) in the range of 100 to 50,000 for ‘e' value of 1 mg to 50 mg and with verification scale interval (n) in the 
range of 5000 to 50,000 for ‘e' value of 100 mg. or more and with ‘e’ value of 1^10^, 2^10*^ or 5^ 10\ where k is a positive 
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(35)/2004) 
R A. KRISHNAMOORTHY, Director of Legal Metrology 
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<♦>1 o 3?ro 1008.—^’iOM f^r^ci ^iKi ^ f^’^K 

^ 3TTfif^ ^ ^'RT^ 1976 (1976 ^60) ^?TT ^ 3lk ^'pTT^ 

(’Rfe^*^ ^rjiTl^TT) f^, 1987 % f >3lk ^ ^ ^ t % 'dMI^lK ^ ^ ^ 'RT^ 

-^TTr: '3T^j 'SrfVf^RTR'^^ITT 36 \iM^f<i (7 ) ( 8) &KI TTR^ 

TTRT 2-206/1 '3T^ Tfe, <^>=h1'ii'S 1-533005 ^[RT fqpil^d T^ "wMcTT 

(^^[^tii 'Ji'l'll) °(i<?^ *' **^73^ % 3iV^^iR^ci cilci'i viycti^^i (y<^}R) % hT^sci ^ *ih *3HT3nT 

1^’' t (ftr^ JV(^ ^^1(1^^ ^ t) ^ 1^ "f^ 37Ti TTR :^/09/2004/268 t, 

'a^TJRt^ 3RFJ[ ^ '^RTft 11 



'S'W hT'SCTI f^'^tl ( ) 'I'^l y‘=tR *T>T HR ^PTTHrft?! ( 4^1*4 "IB^tR) Clld-I "^R^RW I ^TfH^RRT SRRTl - 

600%.1JI. ^H<fR eR?TT2.5Tn-11 HI4HM (i) 50 UT. 11 ^ f ^-3rfdl^lfl 

HTfcr^n^HclcH’SrHT^t I yi*iH!l <SrHsifflh ) 3R;^ ^R?n%l 230#^^ 

50"^^ y^^ie^flf HRTf^^ I 

3ik ^ HRT 36^’5HHRT (12 ) ^ t 

hT'SCI % ’3i^*-fl^'i %HHFTT^% oici^ici fq||^*ifni "SKT'fe^TT^% ■3T^RR<3til tilHul 1^RT^ 3i^Ml[c;ci hTsci 

l^PiPin fVi'Hi ^iHi^ r^PiPia A«t), H^l4ni -3?^ <=M4yi(m % cilcn 100 fR.TJT, 

% 5000% 50,000 HIIMM 3f?rn^ (T^) T{f^ 50 %.UT. ^ ^ 1000 felll. ^ 

^frftl^RTH aRRH'^f ^ ‘*^"HrT 1X10^, 2x10^ ■^TT 5x10^, % f, ^ HRTfRct) HT '^uHcVct) i^uirch -qr f I 

[ 21 ( 3 5 )/2 004 ] 

^o TTo -^^ujiiv^r^f, 
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New Delhi, the 16th Febniar>^, 2005 

S.O, 1008,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the jjiodel desci ibed in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Mearjures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sewice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-a atom a tic 
weighing instrument (Platform type) with digital indication of “FP’' series of high accuracy (Accuracy class-Il) 
and with brand name ‘"RRA"’ (hereinafter refened to as the said model), manufactured by M/s. Raghav Rama 
Automation, D. No. 2-206/1, Arun Complex, Opposite to Surya Mahal, Beach Road, Vakalpudi, Kakinada-533 005 and 
which is assigned the approval mark IND/09/2004/268; 



The said model is a suain gauge type load cell based non-automatic weighing instrument (Platform Type) 
with a maximum capacity of 600 kg. and minimum capacitj- of 2,5g. The verification scale interval (e) is 50 g. li has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emittting Diode (LED) indicates the weighing 
result- The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 1000 kg. with 
verification scale interval (n) in the range of 50(X) to 50,0(X) for ‘e’ value of 100 mg. or more and with ‘e’ value of I x 10^ 
2x 10^ or 5X10^^ where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21(35)/2004) 
P. A. KRJSHNAMOORTHY, Director of Legal Metrology 
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(TRT^ ^ f^, 1987 % % 3T3^ t ^ ^ ^ ^ t ftr crt'llflK IPTtn ^ 5T^ ^f 

^ JM^oRT ^J??TT 

5Tp#Pm ^ «IRT 36 ^ "^wni (7 ) ^jfli WPm (8) OT ^ "ST^ 

’'^TRThOT 84, 1^ 13;H OTT^ 7ft ■^^-59, 

(^ VT^TTOh/lM^ MT^) t ( 

=f>f;i *Hl ^fV^ 3Tf^ 13^ '^/09/2004/338 '*FTT TFTFTOT "^SlT^t 'Sfk ^ST^iTftRT 

Wtt I 

»lT^f=Tl^ 'IT^ (fM^ 2 TIT^'^ 200 TnH \ ^ 

^ f^T^ ^5 f^ c ''>fr? ^ -arHi^^ 'Sti %?Tfta, 1STO Jld, 2 ^?T, fttln, ^^3PT 'S^ix 3T^ 3I^fTF ^ 

■sfiTn^’gfer'srj^ 'id ■"t^'^ 90 ^ipftTsrfirfiVTijTTi ^5T%%vj^Rir<^ 

^ K’lV^ ^JifiH 75^^ ^ ^ Ht t^r^d ^fi'JIJTT I 



^ VRT 36^'3WU(12) ^3f^Trf^RT^'^ tf^WT 

’*ffe^ % ^ uMnwr ^ 'STT^fr ftPinlvti skt % ^fr^TTR wnft ftRT^ ^^*il(q<n 

n^TiHl^f^Tr^n t, ftrnPifl ^ ^w®fer ^ ^T«n 2 ttt. 200 in. 

% filcriH ^ ^T*) I 

^^TTi1-21 (149 )/2002 ] 
T^o 'WtT^"Riq 


747 G1/05—4 
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New Delhi, the 16lh-Febniary, 2005 

S.O. 1009.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of self indicating 
Automatic Liquid Filling Machine (Piston Filler) of “AP-L” series with brand name ‘'AKASH PACKAGING’' 
(herein referred to as the said model), manufactured by M/s. Akash Packaging, Plot No. 84, HSIDC Industrial, Sector- 
59, Faridabad and which is assigned the approval mark IND/09/2004/338; 

The said model is an automatic filling machine (Piston Filler) with a capacity in the range of 2g. to 200 g. 
It has multi-track system for filling the packets and sealing device used for filling of liquid products like shampoo, hair 
oil, edible oil, 2T oil, cream, engine oil, and other free flowing liquids. It fills 20 pouches per minute to 90 pouches per 
minute. 


In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers coiifcricd by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with capacity in the range of 2 g to 200 g manufactured by the same 
manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the said 
approved model has been manufactured. 


[F. No. WM-21(149)/2002] 
P A. KRISHNAMOORTHY, Director of Legal Metrology^ 



[MFlU—TSPJS 3(]i)] 


MT7?T ^ TTsm : 19, 2005/Rilryi 28, 1926 


2725 


2005 

^o31To 1010.—5KI3T^ RT ft'^K ^TRT^ ^ fe 

hTs^ "T^ ) 'RT3 'RN RHR» 1976 (1976 RJT 60) ?TRT WZ >31^ RR RPT^ 

(RT^ ^3T3*ft^) f^, 1987 %t 3cfk ^ RTTf RJt RRTRRT t WTm 31^ ^ ^TRfR Rt W RT^ 
RRl^hn RRR T#RT 3?tT ftfR'R Rftferf^ ^^TcTT T^; 

3m: 3TR, %RftR SfrfRpTRR Rit RIR 36 RiV ^RRTR ( 7 ) 3?k WTTR ( 8 ) ^ 3P;R R^T RTT^ ^ 

3TTROT ^'^R^84, T^ 3n^ '3^R3T-59, 'STR ftPlftfl ^jWT '^TR?T: 

■?JRR7, TRRTfeR (RR RT^ R?ftR/RR !V><ri<) % hTsci RiT, ai'JS RiTRTR ‘ * 3TTROT ’ % (fR^ '5R% RTRK^^R^ 

nT^el R?^RRT%) 3frtf^ 3T3^?rR=l1^3Tr^ TpT'^/09/2004/339 RRg^f^fRJRTRRT%, 3IRFRR wO 3jh yRlfVM R^ 

'ScKl hT'ScI ( 'il'^ ^R^ ) RRi’TRRrfeR R<^ RTT^R (RR fV><ri<) % I ^Hcil 2 141M "^200 TTTR RRTRit^t^ Rit 

^ I ^RRJT y^l'f ^R^TRRT^RT^"StR 3C4l<^ Mi'i'S'4, RRT^, R>R^"RTRfsd'^d. ^?RTfRRit R7^fRiRT^^TIRT 

^ I R^ 30 rRt fn-ld 70 rRt fn-ld RRT RRJI RRRt i^ I ^if^'l R^t 'Js^tIRkT Ri^ % ^jRiRoKl RR^3j4 
RRTN Rit Rrt^ ■^'dR^ % RtR^R^ Rt fRiRT 1 



3fl7 ^^144 4H<R)H3RR3TfRp1^H R?!' RRr36R5t 4HRf<l (12) RiT TT'itR R^T^ ITT tilM^li R^mt% fe^R^T 

Rf5^%3T3R^(;i pRfRHl^ll fe>3ll?H % ^TJRR 3?!^3T^Rtfcl 

RT^^ RJT R^r^nl'JI fRiRIRRlt, RrMiTT 2 RTR ^ 200 RTR RR^ Rjt^ Rit ^TRRT RT^ RteR 3RRiT^ 

[R^r.R. ^5^T1TR-21 ( 149 )/2002 ] 

. RTo T^o ^WJilijRf, fR^^TRT, RTT 



2726 


THE GAZETTE OF INDIA:MARCH 19,2005/PHALGUNA 28,1926 


[Part II—Sec. 3(ii)l 


New Delhi, the 16th February, 2005 

S.O. 1010.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards m'* Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy oyer periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of self indicating 
Automatic Liquid Filling-Machine (Cup Filler) of “AP-P” series with brand name '"AXASH PACKAGING"' (herein 
referred to as the said Model), manufactured by M/s, Akash Packaging, Plot No. 84, HSIDC Industrial, Scct6r-39. 
Faridabad and which is assigned the approval mark IND/09/2004/339; 

The said model (see the figure given below) is an automatic filling machine (Cup Filler) with a capacity in 
the range of 2 g. to 200 g. It is used for filling the free flowing solid products like milk powder, spices, coffee powder, 
tea powder, detergent powder etc. It fills 30 pouches per minute to 70 pouches per minute. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument 
of similar make and performance of same series with capacity in the range of 2 g to 200 g manufactured by the same 
manufacturer in accordance with the same principle, design, accuracy and with the same materials with which, the said 
approved model has been manufactured. 

[F.No. WM-21(149)/2002j 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 




[wn—3(u)] 
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c^^oOTo 1011*—Iqftn ’9Tfy^iTfi''5RT“^ 3R^ 

’^* '^Mrf ( Hl’^ ) «<ld HIh 'MH'^ 1976 (1976 ^ 60 ) TT®1T oTT? 3^ HIM Hi'i'ti 

( nT'Seff ^ ^'i) PT^> 1987 % t ^ W5|?t t cFTTcTK TT^W ^ 31^ ^ 

3^h: "34y^ 31 ^ ^it?TT 7 ^; 

3TcT: 37^^ 717^11, ^ mTT36 ^ 3H^Ki (7) (8 ) ^iPkim) ^ ^ ^^TTTT 

Rn-hiHi # 8/19 '^^-600 049 £KI ('^T^TT^^' 

III) ’^T^ ^JWTT % 3T7^^Tfe?T "3^7^ (^^OT3T^iT7) ^TTI^rirTO^ 

(f^ 4V'ctfct^^^ nT^d 3ft7 ,f^ f^f 3T1^T17T^/09/2004/276 'HH^y^VW feirwf, ^TgrTt^^ 

3RM ^ ofh: 31 <+)■[%! 11 



W7^ I ^71^ 3TfefKrq 

m 3ff7 100 TIT, 11 7rr4!4'1 'HIMHM 3r-d<M (f) ^ fTT^ 5 TIT, f I t f^TTT^ ^- yf^ld 

^irfcr ti^tt^ % \ tt^tt^t 3w 4^^sr^te (Trot rtloiH 4 R.«iih ^>7fTT % i 230 

3^17 50 UrHiqnT ^7171 4<5,iq ’’17 ^><^11 % 1 * 

73Wt ^ ys;iPtic1 % 3TfclR=K1 ^*I5 k 7 % %TT ^CTTfrr ^ ^ % %T7 ^ TftcW^ ^ 

WGT^ J 

3ft7 3^ft|PiqH 'tlTTT 36 3H^K1 (12) 'STTTTKTT ^lPw4l ^ 4^)4 qiT^ '3^ 

nT'Sei % ^^H'R’75f %3in^la’37?!'fq^inlqi 5 KI <JtJ 1 f^s&i'^T, fs'^ii^’i %3 T^^k 3^37ft HIH'JI ^T^iffftcT hTsci 

37 ft ^ ^T^7r®t?TT 3^7 '^jT^^TIcT^ % ^ 100 ft.TIT, 2 TITH d=t^ 

'‘f 500^ 10,000 ■^’7^v4l4^ "HT^ 37^17177 (TT^T) 3T^5TITH^^7T^ -RT^%%tt nOO ^ 10,000 

71^414*1 TTT^ 3TcT7T^ 7T1%?T 50 %,TIT, ^rfecTR ?Rcn ^ f ^ IxlO^, 2x10^ ^ 5xl0^ % f, 

^ "m qi^iic^qj ''jpif^ ^ "^pr 7T*T^^ ^ 1 


[■^.71, ^5^'q7T-2l( 111 )/2004 ] 
^O T^o ^TWjRt, ftf^TTT^ 'fer^ 
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New Delhi, the I6th Febniaiy, 2005 

S.O. 1011.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Table top type) with digital indication of “VSPL-TB” series of medium accuracy (Accuracy 
class-111) and with brand name ''WONDER” (hereinafter referred to as the said model), manufactured by M/s. Vel 
Systems Private Limited, #8/19, Sony Complex, Reddy Street, Vilhvakkam, Chennai-600 049 and which is assigned the 
approval mark IND/09/2004/276; 



The said model is a strain gauge type load ceV- ^ased non-automatic weighing instrument (Tabic top type) 
with a ma.Minum capacity of 30kg. and minimum capacity 'OOg. The verification scale interval (e) is 5g. It has a tare 
device with a 100 per cent subtractive retained tare etlect. The Light Emittting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same scries with maximum capacity up to 50 kg, with verification scale 
inter^^al (n) in the range of 100 to 10,000 for e' value of 100 mg to 2g and with verification scale interval (n) in the range 
of 500 to 10,000 for ‘e’ value of 5g or more and with 'ewalue of 2^ 10^ or 5^ 10*^, where k is a positive or negative 

whole number or equal to zero, manufactured b>' the same manufacturer in accordance with the same principle, design 
and with the same materials with which, the said approved model has bee:^ manufactured, 

[F.No. WM-21(lll)/2004] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 


[^n—3(11)] 


Hrc?r ^ WTT: TTT^ 19, 2005/W^ 28, 1926 
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cfilo3^ro 1012,—^’iO^ ^ill '(S^ ftMt^ ^ 

■6^ ^ ®(Wc1 nTstn ('il'^ ^ilf^Rr ) me HfH SfTftfPi^M, 1976 {1976 60) m6 HfH Hi'i^ 

( *iisci) 1987 ^ ^ 5cflX «(in TT^fof'if cFTT^R TPTtT' 3iqiV ^ 3'%i hTsci 

«nT^ T?tnT 3?h ^ 7^; 

^P^hTTTT^ 3^3Tfl?pT^TTT^^36 "^WTTTl (7) (8) ^ 11^^^ %eT 

yi5^d # 8/19 TTt^ <i6lKr^'^, fqe^TqcwiT^, "^^^600 049 '!T«7T«hTT ("iT^rT^fm 

^*f-lll) '^TT^ * * cD h 1 mn- mI d\ * * %“ ^H't^'c^ifcrlfl (^ItrH TT^ITT) %“ HT-scrl ^ 

^ H?’qici^'3^ hT'^CI Offti "f^ ^Tf^ T^'^/09/2004/277 

TRPi "^rKt ^ yctiifVifl ’^>T?ft t! 



■3^ nT^t^ TOR ^ ^f«f^i^l^^'f1 iff^ TTOFT 'STOT) 11 

1000 %, TTT. t '31^ ^WTl 4 f^, m 11 WTm HIMHH (^) 200 m 11 W^ ^ t f’JTWI 

‘vm-’5rf?T?m 11 11 ^H'strt'Ji 

230 #7 50'?^3T?wft t 

^ITT wiF^f ^ wN ^ isfr^ ^ ^ % %c^ ^ ^ "^n 

% I 


^TT^ % ^ ^ ^ Wrcrf?TT pi UiiSI-tt, 3fl7 1 ^ FTFtft ^ f^TF^ 

f^Pif^n i%^FT fFTT t f^Pif^in j^Tsw % ^ ift FFi®}?n «M«JHi(nn % n)^i ^ lilfTt ’^it 5 xn. ft 
SrfVF) % ''V FH ^ 500 ^ 10,000 7[^ FOM i m FTWT (VJ^) 3FTTO FfipT 50 %,Xn. 'SlftTFi ^ 


va^, 2^10^ ft 5xlo^% f, # fwtftft Tjorf^Fi^ 

%TFrgpF^ I 


[mF. ^^135-21(1 ir)/2004] 

( 

xfto Tio pf^icb, fq[^oh FTF 
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New Delhi, tiie I6th Februaiy, 2005 

S*0. 1012.—Whereas the Central Govermnent, after considering the report submiUed to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards cf Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of “VSPL'PT’ series of medium accuracy (Accuracy 
class-ill) and with brand name “WONDER"'(hereinafter referred to as the said model), manufactured by M/s. Vel 
Systems Private Limited, # 8/19, Sony Complex. Reddy Street, Villivakkam, Chennai-600 049 and which is assigned the 
approval mark IND/09/2004/277; 



Tlic said model i$ a strain gauge ripe load cell based non^automaUc weighing instrument (Platform type) with 
a maximum capacity of lOOOkg, and minimum capacity of 4kg. The verifleation scale interval (e) is 200g. It has a larc 
device wiiii a 100 per cent subtractive retained tare effect. The Light Emltttlng Diode (LED) display Indicates the 
weighing result. The instrument operates on 230 Volts, and 30 Hertz alicmative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Funlier in exercise of the powers conferred by Sub-secUon (12) of Section 36 of the said Act, the Central 
Government lierebv declares that this certificate of approval of the said model shall also cover the w eighing insimments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 3000kg. with 
verification scale interval (n) in the range of 5CX) to 10,000 for ‘o’ value of 5g or more and with ’e' value of 1 x lOL 2x10^ 
or 5x lOL where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F.No. WM-2J(n0/2004] 
P. A. KTUSHNAMOORTHY, Director of Legal Metrolog> 






MTTcT ^ ^ 19. 2005/4^lr^^ 28> 1926 
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25 2005 

■g^oOTo 1013.—yii^t=hrO %r ^ TPIT t 

clMfl TTfeFf ('H^ ^3f^ ^ Hinch 2fTflrpT^^ 1976 (1976 60) TT«TT ^ affT Hi-i«t) 

( Hlfidl’ ^ PPTII, 1987 % % 0#R ^ ^ ^ t fe dHIclK ^ TPTOT 

airt < 5 ^ 3 ^ ^ TOH ^»nn t^; 

am: afra, h<4>i^ arfVf^ryy^ mrr 36 ^ aMW (7) afft (8) 5T0 Tifer^ ^ ^ '^rr^ "gyr 

yr?^ "fe. ^a i ^H^ 7T-25ioo2 (ygntfa t) ^ “amrt” 

^ % Hisw f^smki yp^ ^ '* afr^" f yr^ ^ 3 :^ 

'*#W aftr fW afT^yti^^T arr^ 1^^/09/2004/486 "feyi yyi %, yypi afrc y^nfiicT 

3^ ^Hias ^ antjif^ci (361 ><^i{) cTtcR aH*t><'j| ^ 1 '5^'^ arf^chOH ^rym 30,000 

f^.TTT, '3^^7 liiyTTT 100 f^-TH. % I lHrMI4H HRMf-i aTtRI^ (■$) ypT S ^.TTT. ^ I TH^ l^cfr aTPt^yj^ ^gfel % rilH<+>l 

yfinfw ^meBT^TTTcqyT tmm yyra ^ i 



^ ^if^n % aiftfickl y#=T ^ d«<< yt ail q' i11 

allr ^-<0^ w^K yRi 36 a^^Ki {12) ^ y^ ^ uytri % 

yfe^ apfjqti^y % ^ yyr^TOt % arTPhi ftrfyyhn ^nr % argPTR a?hc wr^ ^ f^re^ 

afTjytf^ yfe^ ftPiffid ftjyi yyr ^ ^ ^ y^mf^ aftr ^ fffcrr '^yy^ ^ y?f 5 fem. 

yrz^^Tfwv^ 500^ arf^ 10,000 (Tyr^ ^ ^ ^r^iTyy Hnnn amro (arf^aifr 

l00^=TTra7^3TftlW7 OTTn ^ f a?tT lx 10* 25^10^ yi 5x10^ % t, ^ ^FifcF-qi 


['^.R :s:^ Trq-21(234 )y2003 ] 
Tfto Tio ^paJTTcjpt^ Pr^^, yry fern 
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New Delhi, the 25th February, 2005 

S.O. 1013.—Whereas the Central Govcmnient, ailer considering the report submiltect to it by the prescribed 
authority, is satisfied that the model described in ihc said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and tlie Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Npw, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of, non-automatic 
weighing instrument mechanical weighbridge-steelyard type with analogue indication belonging to medium 
accuracy (Accuracy class-III) of “AVARD'' series with brand name “AVARD” (herein referred to as the said model), 
manufactured by M/s Sugar Equipments Private Limited, Roorkee Road, MuzafFamagar-251 002, U P and which is 
assigned the approval mark IND/09/2004/486: 

The said model is a non-automatic weighing instrument (mechanical weighbridge-stcelyard type) based on 
the principles of compound levers with a maximum capacity of 30,000 kg and minimum capacity of 100kg. The 
verification scale interval (e) is 5kg. ll has a tare device with a 100 percent subtractive retained tare effecl. 



In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing insirumenls 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne 
with verification scale interval (n) in the range of 500 lo 10,000 for ‘e’ value of 5 kg or more and with 'e’ value 1 x lOL 
2x1 O'" or 5x10^, k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principles, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21(234)72003] 
P. A. KKISHNAMOORTHY, Director of Legal Metrology^ 


) 
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’WoOTo 1014.—ftrf?r!T inf^4)Kl^3^3R5nfi3itt IT 
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'4^4T«ftTT 3ft^ fqf'FI ftf TO3 T^; 

3T^, %3ft^'^R^'3^^tTftrtWT^^36^3TOr0(7) ^ (8) glO a^*I ohi(< ■g^T 

^^^<■-^’251002 33^ ^ ftPifftTTTTmw«f?n (w«fm^-lll) ^ 

^odi % ^f^n, 3('<-q'cii(no o^cH'1 8'^<t»<^I (hiHi^i H^?il'i) % Hi'Sd Slis ^ Hih ** 

T?^' wt) ^K)T'Tf^^irT^/W2004/485 3rg?ft^3Rm'^ 

^5TTft 'Sftr % I 

3^ hT’S^ti TI^>TT ’5ft ft3 ^il^lRa 4 >mi^'S cilq< cfteti k^c^j 4 H^fU'i) % I 

WRTT 300 %,TIT. aftr'-^HclH 2 t ^ ^IHHM (i) ^'RH 100 TTT, 11 



ttupM'i ’'^3^ gs^fRhci %3iRiR'4d *^q5fO h^i)-i ^ ft 'ft fe^T wqTTT [ 

^ftr f^<^l<3^3TftJf^^^'^ %OT36'^3R^KI (12) 7lRw4^ y-4Vl 4itcl '|ti vt^mi t ft^3=W 

Risei ^ ym«i4^ % ^ftrftr 3^ ftftpnidi sro 341 [^^i-^, fe'Jii^H % ^3^ wwift ^ ■Rf^d 

W¥ftw 1%RT "W f^MftTT 3^ft % ftft ^ ^«TT^ 4 i|4mIcH % Tft^ 'ft '=jft 5 TIT. ^ 3^- % 

100 ^arf^ 10,000^ HiMHH (ttr) ^TftcT 50i^.UT. aftW#7500 ftr.m ?r^ 

^TR?n^f 3ftT 1x10^, 2x10^ ‘^71 5x10^ % f, ^ "Rl ^fe^JlIrH^ ^ f I 

[ ^S^TiTT-21(234 )/2003 ] 
4to TJo [qpR^ "RTR 
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’New Dellii, the 25lh Febniaiy, 2005 

S.O. 1014.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, Therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
(Mechanical plalforra machine) weighing instrument with analogue indication of AVARD” series of medium 
accuracy (Accuracy class-lll) and with brand name ‘"AVARO” (herein referred to as the said model), manufactured 
by M/s Sugar Equipments Private Limited, Roorkee Road, Mu2affarnagar-25I 002, U P. and which is assigned the 
approval mark lND/09/2004/485; 

The said model is a mechanical steelyard t}pe with pro-weights based upon compound liver non-automatic 
weighing instrumeiu (Mechanical platform machine) with a maximum capacity of 300 kg and minimum capacity of 2 kg. 
The verification scale interval (e) is lOOg. 



In adduion to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practice::. 

Further, in exercise of the power conferred by Sub-section (12) of Section ?6 of the said Act, the Central 
Government hereb>' declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 500 kg with 
verification scale micrval (n) in the range of 100 to 10,000 for ‘e^ valiie of 5g or more and with 'e' value of f 10^ 2^10^ 
or 5^10^". k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance witli the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21(234)/200J| 
P. A. KRISHNAMOORTHY, Director of Legal Metrology' 
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M 25 2005 

cf>iO'3Tro 1015*—i^f^CT SKf y<r^ci ^ f^T^IT ^ *i^t % 

'd'Ki ^P'fn *iTsci ('ll’^ ^ '3TT^rf^ 'Sfftr Hl^ ■*TPT^ 'SffvPiMH, 1976 (1976 ^ 60 ) MJH Hl'i<=t^ 

( nT^rrif ^ f^, 1987 % f ^ ^ TR'imT t % ^*M]i 3PTm ^ ^ 

M>m4ai TishiT 3^?: hRR^Ri^I 

'^n; ’3?^, ^'sO'H <i<w ^ ^IKT 36 ^h-VTC f (7) (8) 6H.f 'a^x\ ^f[fVn4i 

'^TP^TTeTM 1^^'^, 5R^3fW^FR,'^TTO3j^’^^-364515'5^RRT'5nTfMM%'T^^'*T?Tt^ (ftr^ 

*1^1 ^) '3^tT 3TT^ T^■^/09/2004/384 f^Mi *i^i 'SHTR '^STRt IJofiTfTRT ^<nt % I 

^5^ ^ ^ %SRT ^ 1 3=lft*hflH ?FRTT 5 felTT. 



t<[f^'l oqq^l^ <alciH %%IT'Hldoi't; I 

^rftrfwT ^ tTRT .36 (12) Mf ^ 3 PihT ^ ^ '“Reft t 

^3^ nT'Set % %T^% 3ia4a [qpi^ifai fesTTT^ ^ 3 i^<hk ^ 

hT'SCI f^plf^<T 'IHf f^Pif^d ^rft ^ ^ ^T®1T^4d( 't>l4HI^'1 H?fl*l ^ ll H ^HOl 

500 TJT. ^ 50fe.-m. I 


^^113T-2l(227)/2004] 
'qo ^uj|ii|rd\ Pi^yi=h, f^rf^'crnf^w^T 
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Dei hi. Lhe 25Lh February, 2005 

S.O* 1015.—Whereas the Ceinral Go\ cnirnenu after considering the report snbniiised lo it by ihc prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in cooformiri w ith the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain ns accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section .36 of the 
Act, the Central Government hereby issues and publishes the certificate of approval of the model of counter machine 
(herein referred to as the said model), manufactured by M/s Luhar Nafhalal Sl Sons. Shrumiivinagar, Savarkundla- 
364 515, Gujarat and which is assigned the approval mark IND/09/2004/384; 

The said model (see the figure given below) is a counter machine working on the principle of beam with 
maximum capacity of 5 kg with brand name 'TOSTMAN'\ 



In adduion to sealing the stamping plate, the machine shall be sealed to prevent its opening for fraudulent 
practices- 

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the counter machine of 
similar make, accuracy and performance of same scries with maximum capacity from 500g up to 50 kg, manufactured by 
the same manufacturer in accordance with the same principles, design and with the same materials with which, ihc said 
approved model has been manufactured. 

[F. No. '\VM-2l(227)/20()4| 
P. A. KJUSHNAMOORTHY, Director of Legal Metrology 




[WTll—3(ii)] 
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^ ^ 19, 2Q05/WyT 28, 1926 

2 2005 

cfiToOTo 1016.—[qf^^ yiP^^lO ^RT"^ 

Wf ^ (^ ^ we 3frr ^ WW 3TftTf^, 1976 ( 1976 WT 60) cTW We ^ WW 

(w^* WT fwi, 1987 WIT 

WITTT T1^ ^ ^ WTcTT T^; -- 

3TfT: 3T^, 3WT WTT 36 WTI (7 ) ^ (8 ) ^ nfePTt W1 3T%T ^ 

'ferer^ i^mici (MRf-MHl) %■ fewe, wrfcT^^^re-250001 'st^yt ’^rt ftPiffin 

WIpIw wi-IIl) ^<SIC11 % '3ftwW'?JWT <fR^wfe?T cft^'3RW77T ( k*^<iHo[4 3TWH) % Ml'S Cl WT, 

f^RT%W^WTRTR “ ^coii'* (f^T^ ^1T^R?WtT,'3Wr ■Rfe^W^RRT’^) T^ ^/09/2004/456 

RRTg^feT fWW RRT t, STJRtTn WTM WR ‘gfWTfM WTcft 11 

(7^) Ttt5T 3TWR WT WT ^ 3nwftfT 3 R^^|Ric 1 3Tcfr<u| IIWR WT) t 1 ^T^TWeR 

500 feUT/ ^ OT?TT 2 fw.TTT, 11 RnWPT >3TW1T^ ("^) WT RPn 00 ITI.'t 1 t f^RTWT 

Tm 'STRtW WfttT 3(W^ 11 WT^ (’^'^ ^) '5^? Rft^llH WRTT% I eWR^ 

230 'Sik 50 TRWWfi W71 71^ RT WfJ WWI 11 



7tW%%%q'5JnWR'ftlww WTITHl 

#T 'fRt+jU "eWT 3Tftlf^Wf ^ wn 36 ^'JR-WTr (12) W1 TRfrrWC^ WTcft t fw 

■^WT hTs^i % 3t^h 1<'T THTTonr^ % '3^1 ■ 5 TTT fe^&i'ti, f^'^ii^'i % ■WRift 

fww'wt ^w«fw^wRfwTR% cit^'ew^w 100 ft, m, ^ 2 w. 

100-^ 10,000 TTW% a^?RT^ (TT^T) ^ 5 mwe{ftw%'” RH%%q 500 

^ 10,000 ^^^^‘RTWRCt^sT) 3TTOcT^??fCT50%,W. ^ <3Tftw-af^T 1000 feW ?fW^ eiftwr ^RT?TT f ^ '*f' 
■qpT 1x10** 2x10* W 5X10^, % f,’^ft WTRRWW^WTW'JJJTfwW'^%'RR5^? I 


[WT,R W2J^'qR-2l(40)/2003] 
T^o fT^TRjf^, ft^TTW, ftftw RN [^5111 
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New Delhi, the 2nd March, 2005 

S.O. 1016,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below), is in cortfomiity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to jnainlain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Go\ eminent hereby issues and publishes the certificate of approval of the model of non-automatic 
(Platform type) weighing instrument with digital indication of “DWP” series of medium accuracy (Accuracy class 
III) and with brand tiame '‘DELTA'" (herein referred to as the said model), manufactured by M/s Delta Enterprises, 
Gopal Building, Near Kutchery Gate (W), Opp. Meerut College, Meerut-250 001, U.P, and which is assigned the 
approval mark iMD/09/2004/456; 

The said model is a strain gauge t\pe load cell base on non-automatic weighing instrjment (Platform type) 
with a maximum capacity of 500kg and minium capaciri' of 2kg, The verification scale inierv^al (E) is lOOg. It has a tare 
device with a 100 per cent subtraLia?Telained tare effect. The light emitting diode.fLED) display indicates the weighing 
result. The instnimenl operates on 230 volts and 50~Hertz alternate current power supply. 



In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereb>’ declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity above 50kg and up to 1000kg with verification 
scale interval (n) in the range of 100 to 10,000 for e' value of lOOmg lo 2g or with verification scale interval<n) in the 
range of 500 to 10,000 for ‘e" value of 5g or more and with 'e' vlaue 1^10'', 2^ lO*" or 5x10^ k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with w hich, the approved Model has been manufactured, 

[F. No. WM-21(40)/2003] 
P A. KRJSHNAMOORTHY, Director of Legal Metrology 
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( TTro? 

^ 28 2005 

1017.—fm 1987 % 7 % Pm 7 % (1) %1Sfe (15) 

Sif^^Fqq f ^ 'HT? f :— 



argq# 


sfTR 

i*ttPrt ■»ineh(55f) 

*1^ filu '^ifnsiDpiu 




HMohf, 

^ ■^, ^ 3^k ^ 


( 1 ) 

( 2 ) 

(3) 

‘(4) 

1 . 

IS 7884 ; 2004 ^ ^ 


^^2004 

2 . 

IS 1448[P: 109] :2004/ISO3012:1999 

i09] 

afk 311^ a «?pi% (H^VFI) 

'iniT 'Tsrf^ (usw ■jhOot) 


f^rt^2004 

> 

3 . 

IS 13360 (Part 9/Sec. 1) : 2004/ISO 489; 1999 

MFT11 •yiq*t 

1 aflin 


f^HI2004 

4 , 

IS 13360 (Part 11/Sec. 9): 2004/ISO 49:1999 


fttl«^<2004 


— - - - -- -^ --- ^-- — 

W1 9 fq?>M 'jwl 

MTRiti< ^ rnhai W limRW - 


^ ^Kcft^ ■*7P1<6 ^1 9f?I^T HM<=f)'^<l, WT, 9 ^II5 f<<r^l-110002, 4)!^Ici4f 

"obt^chicti, -^Mi, ’5*^ w TmiT : 3T^^<^Ni<;, wj^, 

"5^ “cT^iT ^ f^r9f)t %5 ’f \ 

: ^fmm/^-7 C"^) ] 

'^. ( ft'31^ H%oh, 55 ^ ( HlfTl^T) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 28th Febnian. 2005 

S.0.1017*—I n pursuance of clause (b) of sub-rule(l) of Rules (1) of Rule? of the Bureau of Indian Standards Rules. 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which arc gh en in the 
Schedule hereto annexed have been established on the date indicated against each : ^ 

SCHEDULE 


SI. 

No, 

No. & year and title of the Indian Standards 
Established 

No. & year of Indian Standards 
if any. Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 


1. IS 7884:2004 Shampoo. Surfactant based— 

Specification (tliird revision) 

None 


November 2(X)4 

2 IS 1448 IP: 109] 2004/1SO3012: l999Methodsof 

test for petroleum and its products {P: 109 J 

Petroleum Products—Determination of thiol 
(mercaptan) sulphur in light and middle distillate 
fuels—^^Potentiometric method 

None 


December 2(K)4 


747 Gl/05—6 
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0 

(3) 

(4) 


IS 13360 (Part 9/Sec. 1); 2004/ISO 489:1999 

Plastics—Methods of testing Part 9 Optical 
properties Sec. 1 Determination of refractive index 

None 

December 2004 


IS 13360 (Part 11/Sec. 9): 2004/ISO 489:1999 

Plastics— Methods of testing Part 11 Special 
properties Sec, 9 Determination of the viscosity of 
polymers in dilute solution using capillary 
\ iscometers—(jeneral principle 

None 

December 2004 

\ 


Copy of this Standard is a^^ailable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg. Ne^^ Delhi-110002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad. Bangalore. Bhopal. Bhubaneshwar. Coimbatore, Guwahati. Hyderabad, Jaipur. Kanpur. Nagpur. 
Patna, Pune, Tliiru\'ananthapuram. 

[Ref PCD/G-7 (Gazette)J 
DR. (MRS.) VIJAY MALIK, Director & Head (PCD) 
^ "fe#, 28 2005 


OT, 1018.—1987%f^7%) ( 1) (TI) % 




3?^ 



■Hvilfyd 

^ 3flT f?Tf^ 

3T?it«PT 

(1) 

(2) ' 

(3) 

(4) 

1. 

IS 5757 : 1992 M—ftrf^ 

2, 2005 


2. 

18 2089: 197771HT^TJ^%^lW/^3fR'qiftT=^T 
eKMlcqi-41 % ftixr "3^^) 

■?T#«R 2, 2005 



^ 9 W 'Rpf, ^ fe^-110002, ^ 

T\yi£\T^^ 

^ Ri^ch^ij^h ^ %5 f i 

: 'qFFfraMt-7 cn^) ] 
(eitwr) cqmr^) 

New Delhi, tlie 28tli Febniaty, 2005 


S.O. 1018.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules. 
1987. Ore Bill can of Indian Standards hereb> notifies that amendments to the Indian Standards, particulars of w Inch arc 


gi\ cn in tjic Schedule hereto annexed ha^’e been issued ; 

SCHEDULE 


SI. 

No. 

No. and > car of the Indian Standards 

No. and year of the amendment 

Dale from w Inch the 
amendment shall ha\ e 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 5757: 1992 Pine Oil, Perfumery’grade— 
Specification 

Amendment No. 2 Januaiy 2005 

WiUi inunediatc 
clTect 

2 

IS 2089 : 1977 Specification for Common proofed 
cam as/duck and paulins (Tarpaulins) 

(second revision) 

Amendment No. 2 February 2005 

With immediate 
effect 


t' ip^iy p pinwn < Iiiii'iwf > • Ml *1 'IT«'M . I|. 


U » I 


■,J iM 


MU' I' 


I n,| 


-mi lirNi<iptt«f|iiM I I imi 
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Cof^ of this Standard is available for sale with the Bureau of Indian StaiKlards, Manak Bhavan, 9 Bahadur Shah 
Za&r Marg» New Delhi-H0002 and Regicmal Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahinedabad,, Bangalore, Bhopal, Bhubaneshwar, Coimbatoie, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananth^uram. 

[Ref. PCD/G-7 (Gazette)] 
DR. (MRS.) VIJAY MALIK, Director & Head (PCD) 
M 4 2005 

1019.—RR<(hl 1987 7 % (1) % 13^ (73) % "4* 

f rwf (^) w/f^ f : 





?FR 

Rt?irthR! ^ ROT sjk 

sjlr fhfH 


(1) 

(2) 

(3) 

(4) 

1. 

8324 : 1988 ^ 

3ftT ^ 

ftfh (9RR 

ITONRR. 1, 2005 

31 '3m*R) 2005 

2. 

8534 (Mm2) : 1995MnM^^»*m3(V?^»fM 
—HPT 2 ^ <ii5H 

1,^R«r)2005 

31 2005 

V 


(Tt*m 


' 

3. 

8534 (Mm6) : 1995 

VIMIMint—Mm 6 5*8 3I5M 

Cl, 2004 

31 2004 

A. 

15369 : 2003 Mn?eM (^-*wr) 

1, 2004 

31 2005 


RFW WT, 9 10002, RJF#T^‘ : 

f^wl, '5'R^ w ”?iran Rn#T, 

R5PT51, R2HI, 1WT ^ i 

[iM : RH. i : 1 ] 

R. R5t. f^RFT) 

New Delhi, tte 4th March, 2005 

S.O. 1019.—^In pursuance of clause (b) of sub-rule (1) of RtUes (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby noftifi^ that amei^ments to the Indian Standards, particulars of wludh 
aro given in the Schedule hereto annexed have been i^su^: 

SCHEDULE 


SI. 

No. 

No. and year of the Indian Standards 

No. and year of the amendment 

Date from which the 
amendment shall ha\ e 
effect 

(1) 


(3) 

(4) 

1. 

IS 83'24:1988 Code of practice for safe use and 

Amendment No. 1 January 2005 

31 Januaty2,(X)5 

• 

1 

maintenance on non-calibrated round use steel 
link lifting chain and chain slings (first revision) 

IS 8324 (Part 2): 1995 Mine tub couplings and 

Amendment No. 1 January 2005 

31 January 2005 ‘ 

3, 

drav^ban Part 2 C-Link and D-Shakle type 
(first revision) 

IS 8534 (Part 6): 1995 Mine tub coiq)lings and 

AmendntoitNo. 1 December 2004 

3lDeoainber2004 

4. 

drawbars Part 6 Hotdc and D-Shakle type 
1815369:2003 Code ofpractice for construction of 

Amendment No, 1 December 2004 

31 December 2004 


vaidt(str(mg-ioom) 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RefMED/G-2:l] 
A. S. BASU, Scientist & Head (Mech. Engg. Deptt.) 
4 hi 4 , 2005 


HHchf % RR f % 1^ Rti f : — 





^Kalq *inq) ' 5 R 1 last)Pin 
HHc+) HHchX 

®t))^ sftq q 4 


( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

1 . 

15553 : 2004 

_ 

31 R;«H< 2004 




2. 15560 : 2005 :160 TiTFT 3815 : 1969, IS 6294 : 1971 31 2005 

IS 8610 : 1977 

^KcfN Hncf) ^ 3tf?P71 9 RPf, f^crviV 110002, : 

f^crvil, c6lciot>mi, "^rren■^ntePTf: wj ^, mWtct, 

(T«n ^ 11 

: T ^, i ^./^-2 : 1 ] 

R. "0;^. «r^ 

New Delhi, the 4 March, 2005 


S.0.1020.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 

SI. 

No. 

No. & Year of the Indian Standards 

Established 

No. & year of Indian Standards 
if any. Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

15553 :2004 Graphic technology—Process control 
Offset plate making 

— 

31 December 2004 

2. 

15560: 2005 Point hooks with shanp up to 160 
tonne—Specification 

Superseding IS 3815 :1969, 

IS 6294:1971 and IS 8610:1977 

31 January 2004 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafer Marg, New Delhi-110002 and Regional Offices: New Delhi Kolkata Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, kanpur, Nagpur. Patna, 
Pune, Thiruvananthapuram. 

[RefMED/G-2:ll 
A. S. BASU, Scientist & Head (Mech. Engg. Deptt) 


% 


i 

[ 

I 

I 


« 


141 


ii I. .. p 


»■ imyipiiiiiiipi t ipiii '|w« •>- . 


( I pipMi 
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^ ftwl, 4 ’inJ, 200S 

3ST.IITf 1021.—19*7%ft*W7%(l) (^) 

wt ftgftPT HWft q ^n »w { f % f iw < 4 l^^f. ;— 




%Tnra ^ 2, 2, 

(ii) ^ 


(1) 

(2) 

ii) . 

<4) 

1. 

(QWASltl) 56 :1994 

• 

^’it W4r*i 

«bi4 ^ ^n, 

1 




: T^»T. i ^./a&-2 : 1 ] 


% 3J5^( i'^. ftVFF) 

Newl^lfai, tte4th Mandi, 2()05 

S*0» 1021.—In pursuance of clause (b) of sub-rale (1) of Rule 7 of the Bureauof Indian StandpdsRule^ it isherd^ 
notified that the Indian Sandards, Particulars of which are mentioned in the Schedule give hereafter, have been cancelled 
and stand withdrawn. 


SCHEDULE 


SI. 

No. & Year of the Indian Standards 

S. O. No. & Datepubtished in 

Remaiks 

No. 

CrnioeHed 

the Gazette of India, Pait-n, 




Section-3, sidh-sectimi (ii) 


(1) 

(?) 

0) 

( 4 ) 


1. %)ecisd Publication (QAWSM) 56:1994 — t The special pubileation 

Uicatmn, operationaiKlmainlemanceofti^^ covered mainly extracts 

wells—Oukldines ^ taken from the related 

national/ standards 
which are revised from 
time to time. The general 
information contained in 
the publication is 
available in relevant 
teciVnical text books. 
Revision of this 
publication would be 
duplication of work as 
the information is 
available in related 
national standards and 

" otl^r publications. 


[Rfif.MED/G-2:1] 
A. S, BASU, Scientist & H(^d (Mech. Bngg. Deptt) 
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K. 


^ 7 * 11 '^, 2005 

OT. 1022*—^ ^ 

TTcfhT ^ t ft) ^ Tl^ (t^) 

^ ImhicHI ^«ITil^Ml ^ 

cbp r fl s ^M g RT i(^ ft^R U^ \ i 

sftr ti<q>K ^ ft^5l^ % 3*41^H % 

3Rfft Tfftr % ft) ■3ft 

*5^1 y wra 

%, ^ ft^ Wl^; 

1962 (1962 

^ 50) ^ 3 ^ WOT (1) ^ 31^ Tlft^ftf 3Pift 

<5^ ^jft ^ ^Hql*l % ^ 3T3ft %> 3n% 

"^ftWOTft %; 

'^^Tft?T,'3ft WT ^rf%T 'jft'^f OT 

OThS ^ fOT^ "5^ ^ ■g^ ^OTT % TT^TT^ ^ 3rf?RT 

'Ji-'i^l ^ q)^l '5iidl ftn % Mftr 

^jft ft^FH'3n%% fcn( %3ift^ 

^ ciKrt Mifq®hiOi 

HFI(r^ HI5TOI?=f ft^ VM '^spRrlW 

ftl fife' g, T^H.-590, ^^r^21 H)( i <;N P ; -121001 (l^ftOTT) 

^ RriRsId '3TT^ ^ t{^*\\ I 
31^ 




; ^ilTJn 

si) "lOT 

U 



1 2 

3 

4 

1. 

26/16/2 

0.0650 


17 

0.0050 


23 

0.0280 


24 

0.1380 


25 

0.0790 


25/20 

0,0160 


21 

0.1310 


22 

0.0010 


29/1 

0.0280 


2 

0.00150 

2 

18/5 

0.0620 


13/14 

0.0290 


16 

0.0150 


17 

0.1550 


18 

0.1590 


19 

0.0590 


21 

0.1390 


1 2 _3_4 

1 ftPTlW—(^) 22 a 1010 

24 0.0030 

25 0.1270 

5/2 0.0930 

8 0.00750 

9 0.0100 

13 0.0750 

18 0.0020 

12/23 0.0130 

24 0.0280 

25 0.01420 

19/2 0.0740 

3 0.1390 

4 0.0250 

9 0.0740 

11/1 0.0310 

11/2 0.1100 

20/14 0.0680 

15 0.1470 

17/1 0.1100 

17/2 0.0190 

18 0.1400 

19 0.0200 

22 0.0150 

23 0.0100 

23/1/2 0.1000 

1/1 0.0190 

22/5/1 0.0290 

5/2 0.1270 

4 0.780 

7 0.0820 

8 0.0720 

16/7 0.0550 

8 0.0690 

13 ’ 0.0550 

14 0.0100 

72 0.0810 

75 (WO 0.0460 

78 (Wl) 0.a)5() 

79 (W)Rt ^otH) 0.0180 

80 (wnrt 0.0180 

106 0.0280 

110 (W>Tt 0.0050 

3. 57/7 0.0610 

8 0.1420 

9 0.0740 

10 0.0080 

11 0.1420 

12 0.0760 





3 


[VRn—3(u)] 


^ TW Wrt: ^ “19, 20QSntf^ 29, 2926 


2 
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12 3 4 


5. ^ (-siRt) 16 0.0090 

17 0.0990 

24 0.0300 

25 0.0740 

53/3 0.0100 

8 0.0950 

13 0.0950 

17 0.0080 

53/18 0.0660 

23 0.0310 

24 0.0710 

40/2 0.0380 

40/3 0.0630 

8 0.0940 

9 0.0080 

13 0.1070 

18 0.0870 

23 0.0990 

31/2 0.0990 

9 0.1010 

12 0.1030 

18 0.0080 

19 0.0950 

22 0.0670 

23 0.0360 

19/22 0.0600 

92 GR?I1) 0.0150 

108 (ron) 0.0380 

126 Gron) 0.0080 

6. 48/10 0.0110 

11 0.1320 

19 0.0940 

20 0.0690 

22 0.1060 

47/4 0.1380 

5 0.0250 

6 0.1590 

7 0.0050 

15 0.0360 

42/1 0.0040 

10 0.1430 

11 0.0500 

12 0.1100 

18 0.0720 

19 0.0350 

23 ■ 0.1360 

24 0.0590 

43/4 0.0100 

5 0.1560 


1 

2 

3 

4 

6. 


6 

0.0220 



37/1 

0.1330 



37/2 

0.0330 



8 

0.0040 



9 

0.0550 



10 

0.0010 



12 

0.0210 



13 

0.1410 



17 

0.0950 



18 

0.0650 



24 

0.1170 



25 

0.0430 



32/21 

0.0770 



33/11 

0.1420 



12 

0.1450 



13/1 

0.0180 



13/2 

0.0210 



16 

0.1120 



17/1 

0.0280 



17/2 

0.1220 



18 

0.0610 



19 

0.0230 



25 

0.0650 



34/6 

0,0280 



7 

0.0581 



14 

0.0429 



15 

00834 



86 (3R<tT) 

0.0200 



91 (TR<n) 

0.0200 



92 (TIFTl) 

0.0280 



172 (TR<IT) 

0.0050 



189 (TIFO) 

0.0050 



195 (WO 

0.0050 



196 (WT) 

0.0100 

7. 


7/22 

0,0030 



18/2 

0.0820 



9 

0.1090 



12 

0.1090 



18 

0.0350 



19 

0.0740 



22 

0.0210 



23 

0.0880 



21/3 

0.1090 



8 

0.1090 



13 

0.1090 



21/17 

0.0350 



18 

0.0740 



23 

0.0350 


f 


» !' 


.■ r " I 
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2 3 

4 

(■^)24 

0.0740 

3174 

0.1090 

7 

0.1090 

14 

0.1090 

15 

0.0030 

16 

OJ0500 

17 

0.0590 

24 

0.0060 

25 

0.1030 

33/5 

0.1090 

6 

0.1090 

15 

0.1000 

16 

0.1000 

25 

0.0090 

34/11 

0.0030' 

20 

0.0440 

21 

0.1060 

4yi 

0.1090 

9 

0.0060 

10 

0.1150 

11 

0.0150 

12/1 

0.0230 

12/2 

0.0150 

12/3 

0.0150 

19 

0.1060 

22 

0,0530 

23 

0.0530 

43/3 

0.1090 

7 

0.0440 

8 

0,0740 

13 

0.0030 

14 

0.1090 

16 

0.0240 

17 

0.1150 

24 

0.0030 

25 

0.1090 

49/5 

0.0880 

6 

0.0060 

48/1 

0.0090 

10 

0.0970 

11 

0.1090 

48/12 

0.0060 

19/1 

0.0090 

19/2 

0.0820 

20 

0.0210 

22 

0.1090 

23 

0.0030 

51/2 

0.0320 

3 

0.0320 

62 (THRU?) 

0.0250 


1 2 3 4 . 


7. (y^) 67 co^tn) 

0.0050 

69 (TRm) 

0.0070 

74 (^IRU) 

0.0050 

76 

0.00^ 

162 (TIRn) 

0.0050 

170 (TRm) 

0,0050 

177 (TFRfl) 

0.0050 

179 (riRn) 

0.0050 

180 (TIRH) 

0,0020 


[^. ^-31015/2/2005-3it 3TR-II] 

MINISTRY OFPETROLEUM AND NATURAL GAS 
New Delhi, the 7th March, 2005 
S.O« 1022.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Manglya 
(Indore) terminal in the State of Madhya Praidesh, an 
extension pipeline to Piyala in the State of Haryana and 
Bijwasan, NCT of Delhi should be laid by the Bharat« 
Petroleum Corporation Limited; 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire die right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto,' 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the 
said Sch^ule may within twenty one days ftoia the date 
bn which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri LAL SINGH, 
Competent Authority, Mumbai—Manglya Pipeline 
Extension Project, Bharat Petroleum Corporation Limited, 
Plot No 590, Seaor 21 A, Faridabad-121001 (Haryana). 


SCHEDULE 


Tehsil; B^abhgarh District; Faridabad 

S^: Haryana 

S. Name of Village Survey No. 

Area inikctare 

No. 


12 3 

4 

1. Hai&la 26/16/2 

0.0650 

17 

0.0050 

23 

0.0280 

24 

0.1380 


747 GI/05—7 
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12 3 4 


1. Hariala(Contd.)25 0.0790 

25/20 0.0160 

21 0.1310 

22 0.0010 

29/1 0.0280 

2 0.0150 

1 Piyala 18/5 0.0620 

13/14 0.(E90 

16 0.0150 

17 0.15k) 

18 0.1590 

19 0.0590 

21 0.1390 

22 0.1010 

24 0.0030 

25 0.1270 

5/2 0.0930 

8 0.0750 

9 0.0100 

13 0.0750 

18 0.0020 

12/23 0.0130 

24 0.0280 

25 0.1420 

19/2 0.0740 

3 0.1390 

4 0.0250 

9 0.0740 

11/1 0.0310 

11/2 0.1100 

20/14 0.0680 

15 0.1470 

17/1 0.1100 

17/2 0.0190 

18 0.1400 

19 O.CttOO 

22 0.0150 

23 0.0100 

23/1/2 0.1000 

1/1 0.0490 

22/5/1 0.0290 

5/2 0.1270 

4 0.0780 

7 0.0820 

8 0.0720 

16/7 0.0550 

8 0.0690 

13 0.0550 

14 0.0100 

72 (Railway Line) 0.0810 

75 (Rasta) 0.0460 

78 (Rasta) 0.0050 

79((jovt.Land) 0.0180 


12 3 4 


2 Piyala (Contd.) 80 (Govt. Land) 0.0180 

106 (Govt. Land) 0.0280 

110 (Govt. Land) 0.0050 

3. Mohla 57/7 0.0610 

8 0.1420 

9 0.0740 

10 0.0080 

11 0.1420 

12 0.0760 

13 0.0080 

56/11 0.0105 

12 0.0740 

13 0.0970 

14 0.1500 

15 0.1500 

17 0.0060 

18 0.0560 

19 0.0790 

2b 0.1420 

55/16 0.1500 

17 0.1500 

18 0.1070 

19 0.0840 

20 0.0105 

21 0.0940 

22 0.0810 

23 0.0460 

24 0.0030 

54/16 0.1260 

17 0.0120 

18 0,0350 

23 00440 

24 0.1290 

25 0.1350 

73 (Govt. Land) 0.1580 

83 (Road) 0.2290 

4. Seekri 49/8 00820 

9 0.0530 

11 0.1470 

12 0.0990 

20/1 0.0030 

50/15/2 0.0140 

16/1 0.0930 

17 0.1360 

18 0.0290 

22 0.1070 

23 0.1330 

24 0.0030 

62/1/1 0,0960 

1/2 0.0450 

2 0,0440 

61/5/2 0.0460 

6 0.1030 

7 0.1350 


MIO ' i f 4 ' I 


t I ■ 1 
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4. Sedcri (Contd.) 


5. Deeg 


3 

4 

1 

2 3 

4 

8/1 

0.0030 

5. 

Deeg (Contd.) 16 

0.0090 

m 

0.0030 


17 

0.0990 

u 

0.0390 


24 

0.0300' 

13 

0.1460 


25 

0.0740 

14/1 

0.0120 


53/3 

0.0100 

14/2 

0.0090 


8 

0.0950 

19 

0.1060 


13 

0.0950 

2P 

0.0960 


17 

0.0080 

21/1 

0.0220 


53/18 

0.0660 

im 

0.0340 


23 

0.0310 

&m 

0.0690 


24 

0.0710 

22/1 

0.0120 


4(V2 

0.0380 

22 

0.0280 


40/3 

0.0630 

23 

0.0900 


8 

0.0940 

7A 

0.0960 


9 

0.0080 

2S 

0.1590 


13 

0.1070 

59/22 

0.0050 


18 

0.0870 

23 

0.0440 


23 

0.0990 

59/24 

0.1000 


31/2 

0.0990 

25 

0.1100 


9 

0.1010 

68/1 

0.1330 


12 

0.1030 

2 

0.1410 


18 

0.0080 

3 

0.0980 


19 

0.0950 

4 

0.0460 


22 

0.0670 

67/1/1 

0.0690 


23 

0.0360 

2/1 

0.0160 


19/22 

0.0600 

2/3 

0.0190 


92 (Road) 

0.0150 

3 

0.0510 


108 (Road) 

0.0380 

4 

0.0470 


126 (Road) 

0.0080 

5 

0.0060 

d 

Sagarpur 48/10 

0.0110 

81 (Rasta) 

0.0030 


11 

0.1320 

80(N,H) 

0,0730 


19 

0.0940 

87 (Oovt. Land) 

0.0510 


20 

0.0690 

100 (Govt. Land) 

0.0130 


22 

0.1060 

84/2 

0.1030 


47/4 

0.1380 

9 

0.1100 


5 

0.0250 

80/1 

0.1090 


6 

0.1590 

10 

0.1090 


•7 

0.0050 

11 

0.1070 


15 

0.0360 

19 

00220 


42/1 

0.0040 

20 

0.0850 


10 

0.1430 

21 

0.0140 


11 

0,0500 

22 

0.0960 


12 

0.1100 

74/5 

0.1050 


18 

0.0720 

6 

0.1110 


19 

0.0350 

15 

0.1100 


23 

0.1360 

16 

0.0090 


24 

0.0590 

25 

0.0240 


43/4 

0.0100 

73/20 

0.0050 


5 

0.1560 

21 

0.0310 


6 

0.0220 

6^4 ' 

0.1060 


37/1 

0.1330 

7 

0.1030 


37/2 

0,0330 

14 

0.1090 





/ 
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1 2 3 4 1 2 3 4 


6. Sagaipur(Contd) 8 

0.0040 

7. Pahla(^(Contd.) 25 

0.1030 

9 

0.0550 

33/5 

0.1090 

10 

0.0010 

6 

0,1090 

12 

0.0210 

15 

0.1000 

13 

0.1410 

16 

0.1000 

17 

0.0950 

25 

0.0090 

18 

0.0650 

34/11 

0.0030 

24 

0.1170 

20 

0.0440 

25 

0.0430 

21 

0,1060 

32/21 

0.0770 

41/1 

0.1090 

33/11 

0.1420 

9 

0.0060 

12 

0.1450 

10 

0.1150 

13/1 

0.0180 

11 

0.0150 

13/2 

0.0210 

12/1 

0.0230 

16 

0,1120 

12/2 

0,0150 

17/1 

0.0280 

12/3 

0.0150 

17/2 

0.1220 

19 

0.1060 

18 

0.0610 

22 

0.0530 

19 

0.0230 

23 

0.0530 

25 

0.0650 

43/3 

0,1090 

34/6 

0.0280 

7 

0.0440 

7 

0.0581 

8 

0.0740 

14 

0.0429 

13 

0.0030 

15 

0.0834 

14 

0.1090 

86 (Rasta) 

0.0200 

16 

0.0240 

91 (Road) 

0.0200 

17 

0.1150 

92 (Road) 

0.0280 

24 

0.0030 

172 (Rasta) 

0.0050 

25 

0.1090 

189 (Rasta) 

0.0050 

49/5 

0.0880 

195 (Rasta) 

0.0050 

6 

0,0060 

1% (Rasta) 

0.0100 

48/1 

0.0090 

1. Pahladpur 7/22 

0.0030 

10 

0,0970 

18/2 

0.0820 

11 

0.1090 

9 

0.1090 

48/12 

0.0060 

12 

0,1090 

19/1 

0.0090 

18 

0.0350 

19/2 

0.0820 

19 

0.0740 

20 

0.0210 

22 

0.0210 

22 

0.1090, 

23 

0.0880 

23 

0.0030 

21/3 

0.1090 

51/2 

0.0320 

8 

0.1090 

3 

0.0320 

13 

0.1090 

62 (Distributory) 

0.0250 

21/17 

0.0350 

67 (Rasta) 

0.0050 

18 

0.0740 

69 (Rasta) 

0.0070 

23 

0.0350 

74 (Rasta) 

0.0050 

24 

0.0740 

76 (Rasta) 

0.0050 

31/4 

0,1090 

162 (Rasta) 

0.0050 

7 

0,1090 

170 (Rasta) 

0.0050 

14 

0.1090 

177 (Rasta) 

0.0050 

15 

0.0030 

179 (Rasta) 

0.0050 

16 

0.0500 

180 (Rasta) 

0.0020 

17 

0.0590 

[F. No. R-31015/2/20050R-II] 

24 

0.0060 

HARISH KUMAR, Under Secy. 
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9 2005 


1 2 

3 

4 

^.3ir. 1023.—•*f 

1. (■sn^) 

362 

0.1520 

^ im ■^' '*nT^ C-^) iT^qm ^ 



O'^O'lO 



364 

00650 

nob ^5^RnM*i <jrHn5 % MR?r ^5^RnH*i 


372 

03080 



369 

00120 

3ftT "^i^R % 


375 

0.1440 

^3I?fkT 


374 

0.0080 


1 Vrmr . 

40 

0.1010 

snH f^Hi «TT^; 



39 

0.0720 



42 

0.0150 

(’ipT‘?Wih%3lftl«BR^3i^) aifi#RH, 1962 (1962 


47 

0.3320 

50) 3 (1) WJ '^lPw4f ^ "SniW 


46 

0.2740 

'ipT '^H^Vl % ^ 3T^ 


137(4>'«^ ^'5^) 

0.0150 

3TRPT 'RlW %; 



132 

0.4400 

ohRw, ^ <5«w ^n*in 


141 

0.1010 

*3H TTRhsr N^obl "5^ srpRj^ii % Tl^m ^ 


159 

0,2960 

'5rf?PTT 'HiNk”i '^•ini ot><i ^ ^IcO 1^, f^H 


157 

0.0220 

Ht?R ^jfR % ^ witR % 


158 

0.2310 

^f^obK % “^T^N % ?5ft‘ crlid 


161 

0.1300 

^*51^—H'MKtMI Miric1I5i («)«IK 'TO ■^?lf5TO 


163 

0.0150 

oblHUlfH firlfH^5, 179,’f^^'eT^'^,RgTr-281004 C'^'^.) 

3. 

341 

0.0510 

^ 'H^Ml 1 



340 

0.3460 




343 

0,0940 

: ■Rgrr T5I^ : 

7P^ : 


338 

337 

0.3960 

0.1440 

5F.^. 



336 

0.0800 

1 2 3 

4 


142 

0.5040 

1. 3R^ 115 

0.0510 


145 

0,1080 

116 

0.2680 


150 

0.0940 

118 

0.0230 


131 

0.1800 

119('^r5^ 

0.0800 


138 

0.3240 

160 

0.0360 


137 

0,3600 

122 

0.0110 


136 

0.0720 

120 

0.0890 

4. •RRJWr 

162 

0.0510 

222 

0.1560 


170 

0.2520 

226 

0.0180 


171 

0.3600 

228(^’^1^a<»>) 

0.0120 


172 

0.0510 

221 

0.0440 


224 

0.0650 

227 

0,0300 


225 

0.0150 

237 

0.0940 


226 

0.1370 

239 

0.0080 


227 

0,1440 

213 

0.1440 


228 

0.0870 

212 

0.1800 


216(^^1^4«*») 

0.0150' 

242 

0.0150 

5. 'irst 

794 

0.0360 

317 

0.0720 


798 

0.0080 

241 

0.0100 


7% 

0.1370 

316 

0.0200 


797 

0.0290 

315 

0.0120 


813 

0.0080 

314 

0.4470 


806 

0.2160 

361 

0.0100 


807 

0.0200 
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1 2 

3 

4 

1 2 

3 

4 

5. ■^^[(■551^) 


0.0150 

5. 

1120 

0.0510 


700 

0.2740 


1119 

0.0080 


699 

0.1300 


1229 

0.0150 


701 ( 

0.0080 


1273 

0.0360 


698 

0.0360 


1274('^Fr^^?^^) 

0.0080 


702 

0.1440 


1279 

0.0220 


619 i < h ^ 

0.0150 


1278 

0.0650 


678 

0.1230 


1277 

0.0800 


677 

0.0870 


1276 

0.0440 


676 

0.0800 


1275 

0.0800 


652(.<4 i 4 lif 4<^) 

0. a )8^ 


1339(^ r ^^^^) 

0.0100 


632 

0.0440 


1274(^^1 

0.0030 


633 

0.3390 


1343 

0.1590 


628 

0.0150 


1340 

0.2160 


618 

0.3680 


1379(^?^^ b ^) 

0,0100 


617 

0.0290 


1338 

0.0230 


608(^^r^^?T^) 

0.0080 


1337('^v?j^t^Fr^) 

0.0080 


607( ti ' Sch ) 

0.0150 


1380 

0.0650 


606 

0.0290 


1381 

0.0720 


447 

0.1010 


1382 

0.0290 


, 446 

0.0940 


1383 

0.0050 


445 

0.0870 


138^> 

0.0150 


444 

0.1010 


1387 

0.1590 


443 

0.0870 


1376 

0.0080 


436 

0.0080 


1404 

0,0720 


431 

0.0220 


1405 

0.( X )20 


430 

0.1590 


1409(^r^^H^) 

0.0080 


429 

0.1950 


1410 

0.0510 


428(<= tJ ^1 

0.0080 


1411 

0.08 a ) 


426 

0.0440 


1412 

0.0870 


423 

0.0080 


1413 

0.0080 


421 

0.1300 


1419('^ i 41' H ^^) 

0.0080 


422(^>^ it ^) 

0.0580 


1421 

0.0800 


399 

0.1370 


1422 

0.0510 


398 

0.0080 


1426(^1^'^^^) 

0.0080 


397 ^ 

0.0360 


1427 

0.0870 


402 

0.0150 

6. < THH [ 

lai 

0.0960 


1169 

0.0220 


99 

0.0940 


1168 

0.0780 


98 

0.1160 


1170 

0.0440 

7. 

452 

0.2310 


1167(<= h '^'' H 4^) 

0.0150 


453 

0 . 18a ) 


1164 

0.2090 


454 

0.1950 


1165 

0.0200 


456 

0.1660 


1162 

0.0800 


455(^^-^Tf^) 

0.0150 


1161 

0.0080 


457 

0.0060 


1124 

0.0870 


449 A 

0.3240 


1125 

0.0020 


449 B 

0.0180 


1123 

0.1080 


435 ( iT ^) 

0.0490 


1122 

0,0030 


269 

0.2240 


1121('+>^“ H 5^) 

0.0080 


268 

0.1440 


“T' 


.■ II 


t \ I 


w ...* t- rf 
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12' 3 

4 

1 2 

3 

4 

7. 265(^r^'^?^) 

0,0200 

9. 

639 

0.0870 

263 

0.2380 


630 

0.0360 

262 

0,0510 


616 

0.0020 

261 

0.0340 


611 

0.2160 

260 

0,2740 


610 

0.0080 

245 

0.0360 


609 

0.0080 

200 

0,0130 


607 

0,1660 

197 

0,0360 


635(cTr^ 

0.0150 

199(^^?t^) 

0.0120 


636('^r^ 

0.0080 

202 

0.1950 


634 

0.0870 

196 

0.0720 

• 


0.0080 

195 

0.2160 


629 

0.1800 

194 

0.0070 


623('^>^'?t^) 

0.0120 

167(**>^')^4<=b) 

0.0130 


558(^^>^'?t^) 

0.0150 

166 

, 0 .1950 


589('^r^^^i^) 

0.0080 

165 

0.1590 


525 

0.0290 

158(^^'?t^) 

0.0100 


524 

0.1730 

154 

0.0720 


523(^r^i7f^) 

0.(X)80 

155 

0.2090 


522 

0.2310 

149 

0.0200 


552 

0.0020 

147 

0.1950 


551 

0.0720 

146 

0.1440 


550 

0.1080 

144 

0.0780 


517('^r^'^T^) 

0.0220 

116 

0.2670 


51 l('=h’4) 

0.0220 

145 ( 

0.0220 


444 

0.2520 

136('^^?t^) 

0.0220 


440('^^7^) 

0.0080 

133 

0.2090 


443 

0.0510 

132 

0.0010 


305 

0.1730 

131 

0.0230 


276 

0.1250 

126 

0.2160 


274 

0.1080 

125 

0.2160 


272 

0.0650 

8. 184 

0.2890 


270 

0.2450 

175 

0.1080 


259 

0.0580 

174( 

O.OUX) 


258 

0.0250 

173 

- 0.2810 


200(+«^i^4<=t)) 

0.(X)80 

166 

0.0100 


144 

O.OKX) 

164 

0.2160 


. 143 

0.1800 

207 

0.0050 


142 

0.1152 

206 

0.3320 


73 

0.1200 

205 

0.2160 


74(cfr^^?T^) 

0.0100 

203 

0.1010 


513 

0.1520 

67 

0.3530 


512 

0.3390 

66 

0.1680 


510 

0.3240 

12 

0.0260 



0.0080 

8 

0.1080 


875('4>^1 ^4<*) 

0.(X)80 

165 

0.0010 


211 {'^rP^ 

0.(X)80 

56 

0.0220 


268(^f^tt4^) 

0-(X)80 

210 

0.0200 


269('^r^’?T4^) 

0.(X)80 

186 

0.0080 


199 

0.0360 

68 

0.(X)20 


156 

0.0510 
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1 2 3 

4 

1 2 3 

4 

9, C^ird) 155 

0.0740 

12. <4^0 403 

0.1296 

154 

0.0800 

402 

0.0980 

145(^^fr^'^T^) 

0.0080 

398 

0.0040 

136( «h-^3 

0.0080 

399 

0.0040 

132 

0.2880 

445 

0.0100 

74(^4)'.H^ch) 

0.0090 

369 

0.2520 

134(^^^tt^) 

0.(X)80 

368 

0.1440 

133 (<^4 

0.0080 

367 

0.0936 

75 

0.2380 

13. WJ% 207(ch^1<H4^) 

0.0120 

59 

0.2240 

208 

0.0460 


0.0080 

209 

0.0720 

2(4>4)''H4«+>) 

0.0080 

210 

0.0870 

105(^^V’H4ch) 

0.(K)80 

211 

0.0700 

107 

0.0120 

2\2(<=h^ 

0.0080 

71(<^4 

0.0080 

213 

0.1310 

58(^r4rTr4^) 

0.0080 

217 

0.0480 

57 

0.2520 

394(uu2) 

0.0760 

55 

0.1080 

214 

0.0870 

41('^v4t 'H4^) 

0.0080 

215 

0.0080 

33 

0.0510 

220 

0.0800 

34 

0.1160 

221 

0.0360 

35 

0.0720 

218 

O.2960 

36 

0.0230 

675 

0.0400 

1 

0.3600 

677 

0.0782 

10. ^ wmwK 185 

0.2400 

678 

0.2880 

184 

0.02(X) 

682 

0.0080 

161(%) 

o.cmo 

683 

0.0130 

149 

0.1080 

803 

0.0350 

150 

0.3240 

689 

0.0150 

171 

0.0720 

688 

0.0800 

29 

0.4680 

686 

0.0360 

27 

0.2670 

685('^v4t 

0.0080 

23 

0.08(X) 

14. ^ ^ 165 

0.0140 

22 (^-4 

0.0100 

166 

0.0100 

15 

0.2880 

171 

0,0010 

11. 3 

0.2190 

172 

0.1250 

4 

0.(X)80 

173 

0.0090 

8 

0.0250 

174 

0.0070 

9 

0.1160 

180 

0.0080 

10 

0.1230 

181 

0.0050 

11 

0.0580 

182 

0,1600 

12 

0.0650 

184 

0.0720 

14 

0.0650 

185 

0.0150 

18 

0.2220 

186 

0.0130 

17 

O.CXllO 

187 

0.0660 

12. 377 

0.2664 

484 

0.0130 

438 

0.0320 

207 

0.0500 

378 

0.0216 

205 

0.1180 

405 

0.(X)48 

495 

0.3860 

m 

0.0864 

497 

0.0720 


11 ^ 1.11 . 11 . 
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1 2 3 

4 

12 ,3 

4 

14. 494 

0.0220 

16. TftgaiT (^) 604 

0.0250 

534 

0.0260 

501 

0.2300 

151 

0.0720 

502 

0.2300 

496 

0.0020 

497 

0.0120 

583 

0.0360 

493 

0.0850 

498 

0.0220 

494 

0.0080 

585 

0.1230 

482 

0.0870 

536 

0.0080 

508 

0.0010 

559 

0.0060 

509 

0.1160 

537 

0.0150 

468y>sq>) 

0.0150 

450' 

0.1410 

467 

0.2170 

449 

0.0880 

522 

0.2380 

448 

0.0360 

528 

0.1340 

444 

0.1800 

587 

0.0970 

1 443 

0.1080 

529 

0.2510 

15. • 199 

0.0780 

586 

0.1310 

^ 200 

0.0640 

570(c4»^3'^4<») 

G.0720 

203 

0.0690 

571 

0.0720 

202 

0,079Q 

573 

0.3380 

209 

0.0130 

574 

0.2810 

210 

0.0470 

575 

0.0520 

212 

0.0670 

582 

0.0510 

214 

0.0650 

583 

0.0580 

215 

0.0240 

586 

0.0440 

216 

0.0340 

682 

0.0940 

222 

0.4350 

492 

0.0290 

221 

0.0710 

530 

0.0030 

16. 22(^P^ 

0.0360 

4913T 

0.1160 

' 29 

0.2240 

491^ 

0.0020 

76 

0.2380 

17. 31^ 175 

0.2270 

70 

0.0380 

173 

0.0710 

66 

0.1240 

172 

0.2380 

30 

0.1440 

38 

0.0810 


0.2240 

131 

0.0820 

61 

0.0100 

130 

0.0360 

64 

0.0720 

‘ 72 

0.0960 

120 

0.2020 

67 

0.3030 

122 

0.1670 

68 

0.6360 

124 

0.0120 

65 

0.4540 

200(^fj^^?^) 

0.0150 


0.0290 

203 

0.1140 


-0.0440 

201 

0.2370 

70 

,0.0650 

197 

0.0800 

18. 56 

0.0180 

158 

0.0250 

32 

0.3240 

156 

0.0080 

33(<4)^')'?r4<t>) 

0.0650 

157 

0.0720 

34 ' 

0.3030 

164 

0.1560 

36 

0.0650 

163 

0.0360 

27 

0.0220 

356 

0.0170 

19. 3il^ 64 

0.1230 

685 

0.0120 

150 

0.1370 


747 GI/05—8 
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1 2 

3 

4 

19. 

182 

0.0150 


8 

0.2240 


188 

0.0360 


91 

0.0440 


143 

0.0650 


33 

0.0720 


136(“W 

0.0150 


137 

0.0940 


150 

0.0870 



0.0290 


8 

0.3600 


150 

0.3460 


100 (^^^^) 

0.0150 


101 

0.2310 


96 

0.3240 

20 . 

84(^^ 

715(^^5^) 

0.0290 

0.0288 


719 

0.0960 


720 

0.0240 


723 

0.0072 


725 

0.1584 


713 

0.0090 


1506(^^'H4^) 

0.0072 


1484 

0.0792 


1483('=F^^4ch) 

0.0090 


1482 

0.0060 


1481 

0.3888 


1351('^^^) 

0.0576 


1350 

0.1584 


i349(*b^3^4^) 

0.0144 


1348 

0.0660 


1312 

1286(<*»^ 

0.0936 

0.0144 


1287 

0.0144 


1307 

0.0385 


1306 

0.2376 


1305 

0.0144 


1304 

0.0792 


1262 

0.0390 


1263(«b^ 

0.0100 


1277 

0.2880 


1278 

0.0576 


1279('+»4i^4^) 

0.0100 


1285 

0.0360 


1284 

0.2016 


1283 

0.a)50 


1017 

0.2304 


1018 

0.0850 


1030(^9[)#tt^) 

0.0144 


1036 

0.3888 


1 2 3 

4 

20. (^) 1035 

0.0700 

1033 

0.0060 

1034 

0.2448 

1037('fe) 

0.1000 

1039(^r^Tf^) 

0.0120 

1044(ct>41 

0.0144 

1042 

0.0480 

1043 

0.1872 

1045 

0.3456 

1046 

0.1584 

1048(^r^Tf^) 

0.0140 

1050 

0.0100 

1049 

0.2304 

1079(ch41 ^4^) 

0.0110 

752 

0.1800 

733(«^41'H^<+>) 

0.0072 

728 

0.1152 

727 

0.0648 

726 

0.0648 

726(^^r^Tr5^) 

0.0072 

725 

0.1584 

723(^r^ 

0.0072 

720 

0.0240 

719 

0.0816 

715(‘+>’^ 

0.0288 

21. 715 

0.2740 

716(^r^B^) 

0.0140 

730 

0.3030 

731C^^^b^) 

0.0260 

732 

0.4900 

668(^j^ t4>s'+>) 

0.0310 

215 

0.3750 

206 

0.0420 

231 

0.1290 

232 

0.1080 

233 

0.0190 

203('t)'^l '^'S«+>) 

0.0240 

184 

0.4610 


0.0070 

82 

0.0720 

81 

0.6120 

79 

0.2090 

78 

0.0080 

65(«r>'^Tti'St*)) 

0.0440 

207 

0.0090 

77 

0.0590 

13 

0.0650 

12 

0.0220 

125 

0.0080 
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1 2 
22. fKlhn '3(rH'H5< 


23. 


3 

4 

1 2 

3 

4 

1043 

0.0580 

23. (wd) 637(^^1 

0.0170 

1045 

0.1010 


641 

0.2500 

1053 

0.0870 


639 

0.3530 

176(tf) 

0.0110 


597 

01230 

600 

0.2880 


550 

0.0960 

m 

0.0510 


551 

0.2670 

655 

0.0400 


553 

02350 

656 

0.0370 


558(ct>^1^^) 

0.0100 

657 

0.0360 


638 

0.1080 

658 

0.0530 

- 

600 

00290 

660 

0.2130 



0.0110 

668 

0.3600 


555 

02380 

669(^^3 

0.0120 


556 

0.1370 

671 

0.0800 


562 

0.3100 

219 

0.0420 


558(^^ 

0.0230 

1042 

0.0720 


* 557 

0.0940 

1050 

0.1900 


447 

00220 

601 

0.0220 


401 

.0.0270 

621 

0.0150 


440 

0.1950 

627 

0.2160 


441 

00170 

648 

0.1010 


444 

O.OMO 

649C^'^»i>) 

0.0150 


442 

01590 

654 

0.0080 


443 

0.2020 

672 

0.1440 


435 

0.2340 

221 (tte) 

0.0220 


431 

03930 

218 

0.0440 


564 

0.2810 

216 

0.0280 


445(^-41 

0.0150 

192 

0.2550 


434(cf>^1^4<f>) 

0.0130 

748(fl5) 

0.0330 


436 

00080 

754 

0.1010 

24. 

136 

01730 

758 

0.0720 


137 

01370 

759 

0.q60 


144/2 

00140 

760 

0.0330 


144/1 

00940 

761 

0.0380 


143(<=h’4i 

0.0100 

762 

0.0670 


145 

0,2740 


0.0110 


1 10(^4) 

0.0220 

806 

0.0830 


109 

02380 

808 

0.0830 


146 

0.0230 

799 

0.0710 


108(«=b4)^4^) 

00220 

794 

0.0110 


107 

015(X) 

217 

0.0360 


102('+j4) 

0.0090 

728 

0.0360 


149 

01730 

755 

0.0360 


150 

00500 

756 

0.0360 

, 

152 

05910 

757 

0.0290 


189 

0.0510 

807 

0.0830 


166 

018(X) 

652 

0.19a) 

25. % 

233(«+>4) ^4^) 

0.0150 

653 

0.1140 

* 

174 

008(X) 

654 

0.1880 


235(^^^?t^) 

00150 

642 

0.3950 


, 204/1 

0 (K210 
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12 3 4 


25. (^) 411 

0.1260 

825 

0.1130 

943 

0.0680 

216(^2fr#u^) 

0.0180 

1249 

0.0200 

412 

0.1470 

1156 

0.0510 

221 (<ti^^4'>b) 

0.0320 

354 

0.2480 

202/1 

O.OKX) 

452 

0.1690 

1122('3b^Tu^) 

0.0230 

1189 

0.0610 

337 

0.3060 

179(^5^ 

0.(X)40 

1245 

0.2580 

188(<h-^ 

0.0280 

668 

0.0380 

667 

0.0970 

948 

0,1470 

189/1 ('^4) 

0.0330 

127 

0.0510 

1250 

O.OKX) 

190/1(^j^^b^s 

0.0100 

1079 

0.1260 

1186 

0.1110 

162/2( 

0.0180 

118^* 

0.0710 

1294 

0.1830 

m 

0.0180 

111 

0.2270 

144/2(^^) 

0.0220 

111 

0.1190 

147/3 

0.(X)80 

124 

0.08(X) 

289 

0.0200 

147/2('^tt^) 

0.0150 

1177 

0.3030 

263 

0.(X)50 

148(^>^Tr5^) 

0.(K)80 

147(^j^Trs^) 

0.02(X) 

117 

0.0330 

1164 

0.2290 

141 

0.0290 

1175 

0.(K)80 

95() 

0.2190 

1158 

0.(X)30 

1297(^v^^u^) 

O.OKX) 

1298(ch4i^f^) 

0.(X)30 


[m 37TT-31015/3/2005-^. II] 


New Delhi, the 9th March, 2005 

S.O. 1023.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Manglya 
(Indore) terminal in the State of Madhya Pradesh, an 
extension pipeline to Piyala in the State of Haryana and 
Bijwasan in the NCT of Delhi should be laid by Bharat 
Petroleum Corporation Limited; 

And whereas it appears to the Central Government 
that forthepuipose of laying such pipeline, it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in the 
said Schedule, may, within twenty one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Lai Singh, 
Competent Authority, Mumbai-Manglya Pipeline Extension 
Project, Bharat Petroleum Coiporation Limited, 179, Visliwa 
Laxmi Nagar, Mathura-281004 (Uttar Pradesh). 


SCHEDULE 

Tehsil: Mathura District: Mathura State: 

Uttar Pradesh 

SI. Name of Village 

Survey No. 

Area in 

No. 


Hectare 

1 2 

3 

4 

1 . Arahera 

115 

0.0510 


116 

0.2680 


118 

■ 0.0230 


ii9(cyr) 

0.08(X) 


160 

0.0360 


122 

0.0110 


120 

0.0890 


222 

0.1560 


226 

0.0180 


228((yD 

0.0120 


221 

0.0440 


111 

0.03(X) 


237 

0.0940 


239 

0.(X)80 


213 

0.1440 


212 

0.18a) 


242 

0.0150 


317 

0.0720 


241 

O.OKX) 


.. * . 1 
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1 2 

3 

4 

1 2 

3 

4 

1. Araheia (Contd.) 

316 

0.0200 

5. Vaati (Contd.) 

797 

0.0290 


315 

0.0120 


813 

0.0080 


314 

0.4470 


806 

0.2160 


361 

0.0100 


807 

0.0200 


362 

0.1520 


802(C/T) 

0.0150 


363 

03030 


700 

0.2740 


364 

0.0650 


699 

0,1300 


372 

0.3080 


701(07) 

0.0080 


369 

0.0120 


698 

0.0360 


375 

0.1440 


702 

0.1440 


374 

0.0080 


679(C/T) 

0.0150 

1 Ganeshra 

40 

0.1010 


678 

0.1230 


39 

0.0720 


677 

0.0870 


42 

0.0150 


676 

0.0800 


47 

0.3320 


652(CyT) 

0.0080 


46 

0.2740 


632 

0.0440 


i37(cyr) 

0.0150 


633 

0.3390 


132 

0.4400 


628 

0.0150 


141 

0.1010 


618 ^ 

0.3680 


159 

0.2960 


617 

0.0290 


157 

0.0220 


608(Cyr) 

0.0080 


158 

0.2310 


607(C7r) 

0.0150 


161 

0.1300 


606 

0.0290 


163 

0.0150 


447 

0.1010 

3. Maghera 

341 

0.0510 

' 

446 

0.0940 


340 

0.3460 


445 

0.0870 


' 343 

0.0940 


444 

0.1010 


338 

0.3960 


443 

0.0870 


337 

0.1440 


436 

0.0080 


336 

0.0800 


431 

0.0220 


142 

0.5040 


430 

0.1590 


145 

0.1080 


429 

0.1950 


150 

0.0940 


428(C/T) 

0.0080 


131 

0.1800 


426 

0.0440 


138 

0.3240 


423 

0.0080 


137 

0.3600 


421 

0.1300 


136 

0.0720 


422(0/7) 

0.0580 

4. Masiunnagar 

162 

0.0510 

' 

399 

0.1370 


170 

0.2520 


398 

0.0080 


171 

0.3600 


397 

0.0360 


172 

0.0510 


402 

0.0150 


224 

0.0650 


1169 

0.0220 


225 

0.0150 


1168 

0.0780 


226 

0.1370 


1170 

0.0440 


227 

0.1440 


1167(C/T) 

0.0150 


228 

0.0870 


1164 

0.2090 


2i6(cyr) 

0.0150 


1165 

0.0200 

5. Vaati 

794 

0.0360 


1162 

o.om 


798 

0.0080 


1161 

0.0080 


7% 

0.1370 


1124 

0.0870 
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1 2 3 

4 

1 2 

3 

4 

5. Vaati (Contd.) 1125 

0.0020 

7. Dhangaon (Contd.) 449B 

0.0180 

1123 

0.1080 


435aioad) 

0.0490 

1122 

0.0030 


269 

0.2240 

1121 (01) 

0.0080 


268 

0.1440 

1120 

0.0510 


265(C7D 

0.0200 

1119 

0.0080 


263 

0.2380 

1229 

0.0150 


262 

0.0510 

1273 

0.0360 


261 

0.0340 

niMCJT) 

0.a)80 


260 

0.2740 

" 1279 

0.0220 


245(Road) 

0.0360 

1278 

0.0650 


200 

0.0130 

1277 

0.0800 


197 

0.0360 

1276 

0.0440 


199(OD 

0.0120 

1275 

0.0800 


202 

0.1950 

1339(C/T) 

0.0100 


196 

0.0720 

1274(CVT) 

0.0030 


195 

0.2160 

1343 

0.1590 


194 

0.0070 

• 1340 

0.2160 


167(C7D 

0.0130 

1379(071) 

o.oia) 


166 

0.1950 

1338 

0.0230 


165 

0.1590 

1337(C7D 

0.(X)80 


158(671) 

o.oia) 

1380 

0.0650 


154 

0.0720 

1381 

0.0720 


155 

0.2090 

1382 

0.0290 


149 

0.0200 

1383 ^ 

0.0050 


147 

0.1950 

1386 

0.0150 


146 

0.1440 

1387 

0.1590 


144 

0.0780 

1376 

o.aiso 


116 

0,2670 

1404 

0.0720 


145(671) 

0.0220 

1405 

0.(X)20 ■ 


136(671) 

0.0220 

1409(GD 

0.0080 


133 

0.2090 

1410 

0.0510 


132 

0.0010 

1411 

0.0800 


i3i(C/r) 

0.0230 

1412 

0.0870 


126 

0.2160 

1413 

0.(X)80 


125 

0.2160 

1419(C7D 

o.aiso 

8 . Salempur 

m 

0.2890 

1421 

0.0800 


175 

0.1080 

1422 

0.0510 


174(671) 

o.oia) 

1426(071) 

0.0080 


173 

0.2810 

1427 

0.0870 


1 (X) 

0.0100 

6 . Tarei 1(X) 

0.0960 


164 

o. 2 ia) 

99 

0.0940 


207 

o.a)5o 

98 

0.1160 


206 

0.3320 

7. Dhangaon . 452 

0.2310 


205 

0.2160 

453 

0.18(X) 


203 

0.1010 

454 

0.1950 


67 

0.3530 

456 

0.1660 


66 

0.1680 

455(OD 

0.0150 


12 

0.0260 

457 

().(X)60 


8 

0.1080 

449A 

0.3240 


165 

o.aiio 
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a 

Saleni{nir(Contd.) 

56 

0.0220 

9. 

Bhainsa (Contd) 268(C/I) 

0.0080 



210 

0.0200 


269(Cyr) 

0.0080 



186 

0.0080 


199 

0.0360 



68 

0.0020 


156 

0.0510 

9. 

Bhainsa 

639 

0.0870 


155 

0.0740 



630 

0.0360 


154 

0.0600 



616 

0.0020 


145(C/I) 

0.0080 



611 

0.2160 


136(C/r) 

0.0080 



610 

0.0080 


132 

0.2880 



609 

0.0080 


74(C/T) 

0.0090 



607 

0.1660 


134(CyT) 

0.0080 



635((yr) 

0.0150 


133(C/r) 

0.0080 



636(C/T) 

a0080 


75 

0.2380 



634 

0.0870 


59 

0.2240 



633(C/r) 

0.0080 


3(Cyi) 

• 0.0080 



629 

0.1800 


2(C/I) 

0.0080 



623(C/T) 

0.0120 


105(C/n 

0.0080 



smc/T) 

0,0150 


107 

0.0120 



589(C/r) 

0.0080 


71(GT) 

0.0080 



525 

0.0290 


58(Cyi) 

0.0080 



524 

0.1730 


57 

0.2520 



523(Cyr) 

0.0080 


55 

0.1080 



522 

0.2310 


4i(cyr) 

0.0080 



552 

0.0020 


33 

0.0510 



551 

0.0720 


34 

0.1160 



550 

0.1080 


35 

0.0720 



517(C/r) 

0.0220 


36 

0.0230 



5ii(c/r) 

0.0220 


1 

0.3600 



444 

0.2520 

10. 

Dhana l^iatnsabad 185 

0.2400 



440(C/r) 

0.0080 


184 

0.0200 


. 

443 

0,0510 

* 

161(R^) 

0.0440 



305 

0.1730 


149 

0.1080 



276 

0.1250 


150 

0.3240 



274 

0.1080 


171 

0.0720 



272 

0.06» 


29 

0.4680 



270 

0.2450 


27 

0.2670 



259 

0.0580 


23 

0.0800 



258 

0.0250 


22(C/T) 

0.0100 



200(C/r) 

0.0080 


15 

0.2880 



144 

0.0100 

11. 

Ekdanta 3 

0.2190 



143 

0.1800 


4 

0.0080 



142 

0,1152 


8 

0.0250 



73 

0.1200 


9 

0.1160 



IMPD 

0.0100 


10 

0.1230 



513 

0.1520 


11 

‘ 0.0580 



512 

0,3390 


12 

0.0650 



510 

0.3240 


14 

0.0650 



439(CVT) 

0.0080 


18 

0.22^ 



875(C/r) 

0.0080 


17 

0.0010 



277(C/r) 

0.0080 

' 12 . 

BairnttlMuhalGaivi 377 

0.2664 
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1 2 

3 

4 

1 2 

3 

4 

12 BainiiriNt3MGaivi{Cbn!d 

0.0320 

14. DhanaTeja (Contd.) 

207 

0.0500 


378 

0.0216 


205 

0.1180 


405 

0.0648 


495 

0.3860 


404 

0.0864 


497 

0.0720 


403 

0.1296 


494 

0.0220 


402 

0.0980 


534 

0.0260 


398 

0.0040 


151 

0.0720 


399 

0.(X)40 


4% 

0.(X)20 


445 

0.0100 


583 

0.0360 


369 

0.2520 


498 

0.0220 


368 

0.1440 


585 

0.1230 


367 

0.0936 


536 

0.0080 

13. Barari 

207(C/T) 

0.0120 


559 

0.0060 


208 

0.0460 


537 

0.0150 


209 

0.0720 


450 

0.1410 


210 

0.0870 


449 

0.0880 


211 

0.0700 


448 

0.0360 


212(GT) 

0.0080 


444 

0.1800 


213 

0.1310 


443 

0.1080 


217 

0.0480 

15. Muhiuddinpur 

199 

0.0780 


394(NH2) 

0.0760 


m 

0.0640 


214 

0.0870 


203 

0.0690 


215 

0.a)80 


202 

0.0790 


220 

0.0800 


209 

0.0130 


221 

0.0360 


210 

0.0470 


218 

0.2960 


212 

0.0670 


675 

0.0400 


214 

0.0650 


677 

0.(1782 


215 

0.0240 


678 

0.2880 


216 

0.0340 


682 

0.0080 


222 

0.4350 


683 

0.0130 


221 

0.0710 


m3 

0.0350 

16. Pilua Sadikpur 

22(C/T) 

0.0360 


689 

00150 


29 

0.2240 


688 

00800 


76 

0.2380 


686 

0.0360 


70 

0.0380 


685(C7I) 

0.0)80 


66 

0.1240 

14. DhanaTeja 

165 

0.0140 


30 

0.1440 


166 

0.0100 


63 

0.2240 


171 

0.0010 


61 

^ 0.0100 


172 

01250 


64 

0.0720 


173 

0.0090 


120 

0.2020 


174 

0.0070 


122 

0.1670 


180 

0.0080 


124 

0.0120 


181 

00050 

200(C7I) 

0.0150 


182 

01600 


203 

0.1140 


184 

0.0720 


201 

0.2370 


185 

0.0150 


197 

0.0800 


186 

00130 


158 

0.0250 


187 

0.0660 


156 

0.0080 


m 

00130 


157 

0.0720 


w • 11^ Ff ....I'H»»'“"• ’ 


!■ ft 'll 
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1 2 3 

4 

1 2 

3 

4 

16. Hlua Sadilqnir (Contd.) 164 

0.1560 

18. Bakaq)iir (Contd.) 36 

0.0650 

163 

0.0360 


27 

0.0220 

356 

0.0170 

19. Khedia 

64 

0.1230 

685 

0 . 0120 ' 


150 

0.1370 

604 

0.0250 


182 

0.0150 

501 

0.2300 


8 

0,2240 

502 

0.2300 


188 

0.0360 

497 

0,0120 


91 

0.0440 

493 

0.0850 


143 

0.0650 

494 

0.0080 


33 

0.0720 

482 

0.0870 


i36{cyr) 

0.0150 

508 

0.0010 


137 

0.0940 

509 

0,1160 


150 

0.0870 

468(cyr) 

0.0150 


74{C/r) 

0,0290 

467 

0.2170 


8 

0.3600 

522 

0,2380 


.150 

0.3460 

528 

0.1340 


ioo(c/r) 

0.0150 

587 

0.0970 


101 

0.2310 

529 

0,2510 


96 

0.3240 

586 

0.1310 


84((7r) 

0.0290 

570(cyr) 

0.0720 

20. Maholi 

715(071) 

0.0288 

571 

0.0720 


719 

0.0960 

573 

0.3380 


720 

0.0240 

574 

0.2810 


723 

0.a)72 

575 

0.0520 


725 

0.1584 

582 

0.0510 


713 

0.a)90 

583 

0.0580 


1506(071) 

0.0072 

586 

0.0440 


1484 

0.0792 

682 

0.0940 


1483(071) 

0.a)90 

492 

0.0290 


1482 

Q.om 

530 

0.0030 


1481 

0.3888 

491A 

0,1160 


1351(SH-33) 

0.0576 

491B 

0.0020 


1350 

0.1584 

17, Aduki 175 

0.2270 


1349(C/r) 

0.0144 

173 

i).0710 


1348 

0.0660 

172 

0.2380 


1312 

0.0936 

38 

0.0810 


1286(071) 

0.0144 

131 

0.0820 


1287 

0.0144 

130 

0.0360 


1307 

0.0385 

72 

0.0960 


1306 

0.2376 

67 

0.3030 


1305 

0.0144 

68 

0.6360 


1304 

0.0792 

65 

0.4540 


1262 

0.0390 

171(C7T) 

0.0290 


1263(071) 

0.0100 

71(C/T) 

0.0440 


1277 

0,2880 

70 

0.0650 


1278 

0.0576 

18. Bakaipur 56 

0.0180 


1279(071) 

0.0100 

32 

0.3240 


1285 

0.0360 

33(cyr) 

0,0650 


1284 

0.2016 

34 

0.3030 


1283 

0.0050 


747 GI/05—9 
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I 


4 


2(1 Miilioli (Contd.) 1017 0.23(H 

1018 0.0850 

1030(C7r) 0.0144 

1036 0.3888 

1035 0.0700 

1033 0.0060 

1034 0.2448 

1037(Road) O.KXX) 

1039((yr) 0.0120 

1044(cyr) 0.0144 

1042 0.0480 

1(H3 0.1872 

1045 0.3456 

1046 0A5M 

i048((yr) 0.0140 

1050 O.OKK) 

1049 0.2304 

1079(C7r) 0.0110 

752 0.1800 

133(07) 0.(X)72 

728 0.1152 

727 0.0648 

726 0.0648 

726(GT) 0.(X)72 

725 0.1584 

723(C/r) 0.(X)72 

720 ().0240 

719 0.0816 

715(C/r) 0.0288 

21. Naugaon 715 0.2740 

716((yD 0.0140 

730 0.3030 

731(C/r) 0.0260 

732 0.49(X) 

668 (C/T) 0.0310 

215 0.3750 

206 0.0420 

231 0.1290 

232 0.1080 

233 0.0190 

203(CT) 0.0240 

m 0.4610 

A(C.T.) 0.CX)70 

82 0.0720 

81 0.6120 

79 0.2090 

78 0.(X)80 

65(CT) 0.(440 

207 ().(X)90 

77 0.0590 


1 

2 

3 

4 

21. 

Naugaon (Contd.) 

13 

0.0650 



12 

0.0220 



125 

0.0080 

22. 

Satoha Asgarpur 

1043 

0.0580 



1045 

0.1010 



1053 

0.0870 



176(Road) 

0.0110 



600 

0.2880 



628 

0.0510 



655 

0.0400 



656 

0.0370 



657 

0.0360 



658 

0.0530 



660 

0,2130 



668 

0.3600 



669(GT) 

0.0120 



671 

0.0800 



219 

QM20 



1042 

0.0720 



1050 

0.1900 



601 

0.0220 



621 

0.0150 



627 

0.2160 



648 

0.1010 



649(C/T) 

0.0150 



654 

0.(X)80 



672 

0.1440 



221 (Road) 

0.0220 



218 

0.0440 



216 

0.0280 



192 

0,2550 



748(Road) 

0.0330 



754 

(UOlO 



758 

0.0720 



759 

0.0260 



760 

0.0330 



761 

0.0380 



762 

0.0670 



813(C/T) 

0.0110 



806 

().()83() 



808 

0.0830 



799 

0.0710 



794 

0.0110 



217 

0.0360 



728 

0.0360 



755 

0.0360 



756 

0.0360 



757 

0.0290 



807 

0.083() 

23. 

Clihadgaon 

652 

ium 



653 

0.1140 
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1 2 3 

4 

1 

2 

3 

4 

23. Chhadgaon (Contd.) 654 

0.1880 

25. Jait (Contd.) 

411 

0.1260 

6^2 

0.3950 



825 

01130 

637(CT) 

0.0170 



943 

0.0680 

641 

0.2500 



216(C/T) 

0.0180 

639 

0.3530 



1249 

0.0200 

597 

0.1230 



412 

01470 

550 

0.0960 



1156 

0,0510 

551 

0.2670 



221 (Cyr) 

0.0320 

553 

0.2350 



354 

0.2480 

558(C/I) 

0,0100 



202/l(C/T) 

0,0100 

6x38 

0.1080 



452 

0.1690 

600 

0.0290 



1122 (OD 

0.0230 

554(C/D 

0.0110 



1189 

0.0610 

555 

0.2380 



337 

0.3060 

556 

0.1370 



179(C/T) 

0.0040 

562 

0.3100 



4245 

0.2580 

558(C/D 

0.0230 



188(G/T) 

0.0280 

557 

0.0940 



668 

0.0380 

447 

0.0220 



667 

0.0970 

401 

0.0270 


' 

948 

0.1470 

440 

0.1950 



189/1(C/D 

0.0330 

441(C7D 

0.0170 



127 

0.0510 

m 

0.0440 



1250 

o.oia) 

442 

0.1590 



i9o/i(cyr) 

O.OUK) 

443 

0.2020 



1079 

0.126)0 

435 

0.2340 



1186 

0.1110 

431 

0.3930 



162/2(671) 

0.0180 

564 

0.2810 



1186 

00710 

445(C/D 

0.0150 



1294 

0.1830 

434(C/D 

0.0130 



m 

0.0180 

24. Aol 136 

0.1730 



727 

0.2270 

137 

0.1370 



144/2(C7r) 

0.0220 

144/2 

0.(W40 



727 

0.1190 

144/1 

. 0.0940 



147/3 

().(X)») 

143(Cyr) 

0.0100 



124 

0.08(X) 

145 

0.2740 



289 

(),()2(X) 

IKKC/D 

0.0220 



i47/2(cyr) 

0.0150 

109 

0.2380 



1177 

0.3030 

146 

0.0230 



263 

0.(X)5() 

i()8(cyr) 

0.0220 



148(OT) 

0.(X)80 

107 

0.15(X) 



147(C/T> 

0.02(X) 

i 02 (cyr) 

0.(X)90 



117 

().()33() 

149 

01730 



1164 

0.2290 

150 

0.05(X) 



141(671) 

0,0290 

152 

0.5910 



1175 

0.(X>80 

189 

0.()510 



950 

0.2190 

166 

0.18(X) 



1158 

0.(X)30 

25. Jait 233(Cyr) 

0.0150 



1297(C/T> 

O.OKX) 

174 

0.()8CX) 



1298(C/T) 

0.(X)30 

235(CA3 

0.0150 



[F. No. R-31015/3/2005-OR-II) 

204/1 

0.0210 


• 

HARISH KUMAR, Under Sec> 
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4 


’^.3^1,1024*— 

WtcT ■^FtT ”1 % RFT^ (f^) TTFIFR ^ 

Isqicn cT«iTf^c:^ 

^ <5ch;<? % HRTT 

RiRii'S ■5[Rr ^ fq-wlK 

|q%5>l^ % % 

<5Hq|M % 3i(q«M| ^ 3T^H |q)4l 

3T^: 3;?^, ^<«f>K, ^s^Rtihh 

arfePpm, 1962 (1962 
50) ^ ^TRT 3 ^ 3HNKI ( 1) ^RT 31^ ^iRk 14| 3PTPl 
'iS'H % SrfijqiK % 3P1% 

^iTRPT ^ ^^ 'J|l 

q>l^ ^^Rw, ^ <144 ^ ^4f^M 'jfR ftciq^ %, 

"3^ crnhsT ^ ^ 'g^ 'micr % ^ 

3rf?RiT vji-ull ^ <5scr!^ ^ '^TRft "t, % 

vhTT 'jRt % % ”fefTT % 

% 31^ % ^ 3nRlohl6, 

^5^—hImc^ ^i^'JpTT, MTRT 

ohl^VFI 179, W,R5a-281004 

RnRad ^ ^ ^rVf! \ 




a^^lcn : WTT Rncil: TTR 

: 'StR 

5F. 3TR ^ ■ 




1 2 3 

4 

1. 2 

0.0750 

3 

0.0860 

4 

0.0870 

7 

0.0800 

59 

0.2550 

60 

0.3580 

93 

0.0300 

61 

0.3570 

106 

0.2130 

111 

0.1480 

123 

0.0960 

124 

0.0760 

126 

0.0540 

129 

0.1480 

133 

0.2890 

136 

0.0680 

137 

0.0370 

139 

0.0470 


1 3n^?^ 1119 ().02(X) 

1128 (),{)81() 

1129 0.2810 

1196 (+’41 ^4^) 0,0130 

1194 0.(X)70 

1195 O.llXX) 

1197 0.0850 

1249(^^?r^) 0.0150 

1248 0.1590 

1247 0.1540 

1240 ( ^41 ^5-» ) 0,0210 

1237 0.0680 

1238 0.0760 

1233 0,0340 

1232 0.0950 

1239 0.(X)80 

1231 0.3010 

1227 0.0160 
1226 , 0,0120 

1228 0.1880 

1067 0.1260 

KXIO 0,1520 

1065 0.0870 

1064 0.04(X) 

1062 0.1430 

KXSl 0.0720 

1377/1250 0.1850 

1121(31^) 0.03(X) 

3. srarM 28 0.181X) 

29 0.1160 

30 0.0290 

31 0.3320 

32 0,03tX) 

128 0,03{X) 

127 0,3880 

31 0,-36X) 

164 0.0150 

165 0.{X)70 

399 0.3240 

398 0.16(X) 

402 0.0150 

405 0,0250 

4(X'i 0.3750 

407 0.0150 

457 0,1520 


)' »4n li 


0 » t - ■ 


I- > I 
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^ 19, 200S/’Tgg^ 2S, 1926 


12 3 4 


3. (^...) 

458 

0.0130 


456 

0.3750 


470 

0.1440 


472 

0.0940 


467 

0.0150 


468 

0.0050 


465 

0.0300 


466 

0.3460 

4. 31^RRg^ 

135 

0.0600 


136 

0.2850 


184 

0.1230 


223 

0.2310 


192 

0.3750 


183 

0.2520 


187 ««*!>) 

0.0080 


106 

0.3890 


111 

0.0120 


112 

0.0080. 


128 

0.3240 


127 

0.0090 


131 

0.0080 


177 

0.0150 


90 

0.0080 


% 

0.1230 


97 

0.2240 

‘ 

48 () 

0.0120 


40 

0.0760 


41 

0.0120 


47 

0.0900 


44 

0.1080 


46 

0.0050 


43 

0.0080 


42 

0.0050 


35 

0.1800 


36 

0.2380 


33 

0.0290 


18 

0.0080 


10 

0.0580 


12 

0.0580 


14 

0.0080 


13 

0.0360 

' 

15 

0.1080 


6 

0.0080 


1 

0.1160 


201 

0.0100 


12 3 

4 

4. (^...) 210 

0.3480 

216 flsct)) 

O.OlpO 

224-A 

0.2410 

226 ( 

0.0150 

240 (‘ti-ofl ys*) 

0.0070 

244 

0.1000 

243 

0.3030 

255 

0.0120 

270 

0.0690 

271 

0.0080 

273 

0.5760 

275 

0.0070 

423 

0.0200 

422 

0.2810 

421 

0.0140 

412 

0.3100 

413 

0.(X)70 

414 

0.0150 

417 

0.(X)50 

415-A 

0.1230 

966 

0.0300 

967 

0.1110 

964 

0.0190 

981 

0.6020 

978 

0.0150 

977 

0.0290 

979 

0.0800 

980 

0.0080 

958 

0.0680 

957 

0.1370 

233 

0.2980 

272 

0.0720 

278 

0.0080 

283 

0.0300 

272/1002 

0.0300 

388 

0.0300 

418 

0.0150 

416B 

0.0510 

406 

0.0250 

409 

0.0250 

869 

0.02(X) 

866 

0.0360 

945 

0.a)80 

963 

0.(X)80 
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1 2 

3 

4 

1 2 

3 

4 

4. 

%2 

0.0080 

7 (wtt...) 

123 

0.0360 


956 

0.2520 


112 

0.0360 


954 (*'<41 

0.0210 


121 

0.0130 


^9 

0.0080 


119 

0.2160 


948-B 

0.0770 


194 

0.0870 


S47 

0.3240 

8 . 

1 

0.0150 


946 

0.0070 


6 

0.0120 

5. ■sierra# 

47 

0.0280 


7 

0.1440 


57 

0.1100 


8 

0.2520 


58 

0.1290 


22 C*-^) ■ Hi *) 

0.0130 


62 

0.0350 


28 

0.4040 


63 

0.0410 


29 

0.1520 


65 

0.2810 


108 

0.3100 


48 

0.0150 


107 

0.1230 

6 . P(SI<<cT1 

108 

0.2670 


109 (*'4i 

o.aiso 


107 

0.1950 


116 (*'41 «s*) 

0.0240 


106 

0.0040 


115 

0.0220 


105 

0.0440 


117 

0.2020 


109 

0.0050 


118 

0.2380 


no 

0.0110 


119 

0.1300 


104 

0.2250 


143 ( *'41 ■ HS *) 

0.0150 

7. 

59 

0.2520 


142 

0.2310 


60 

0.0940 


141 ( *'41 ■ H 5 *) 

0.0150 


61 ti«s'+) 

0.0190 


132 

0.0400 


63 

0.1090 


133 

0.2960 


64 

0.1020 


140 

0.1670 


67 

0.1960 


139 

0.216() 


65 (*'41 W5*) 

0.0060 


137 

0.025() 


72 

0.0820 


138 

0.3640 


73 

0.0440 


187 (*'41 

0 . 015 () 


75 

0.2190 


186 (c^xcil ^'S^) 

0.0110 


74 

0.016() 


185 

0.0820 


103 

0.3100 


202 

0.2190 


108 

0.0150 


199 

().22(X) 


136 

0.2100 


198 

0.1750 


131 

0.1180 


197 

0.()]60 


126 

0.0020 


195 

0.1820 


127 

0.2230 


194 

0.0340 


68 

0.0100 


191 

0.0650 


71 

0.0130 


193 

().(X)80 


76 

0.2600 


192 

0.3790 


135 

0.0360 


318 ('<=^^1 <H'S<47) 

0.0180 


125 

0.18(X) 


317 

0.()25() 


120 

0.3390 


322 

0.3680 


122 ( *-<41 « 5 *) 

0.0360 


211 

0.0150 


Iff 




'i '"lie 
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1 

2 

3 

4 

1 

2 

3 

4 

& 


321 

0.1950 

9. 


648 

0.1230 



323 

0.1880 



(A1 

0.0050 

9. 


598 

0.2090 



669 

0.1230 



597 

0.2100 



640 

0.1160 



605 

0.2090 



639 

0.0120 



707 

0.0080 



627 

0.2360 



712 

0.0150 



1048 

0.2810 


, 

714 

0.0080 



1050 

0.0080 



715 

0.0370 



1047 

0.1310 



681 

0.0150 



1046 

0.0090 



682 

0.1660 


- 

1045 

0.2600 



686 

0.0150 



1109 

0.0110 


' 

687 

0.0290 



1084 

0.0940 



661 

0.0940 



1085 

0,2880 



666 

0.0230 



1070 

0.0440 



665 

0.0080 

10 . 


63 

0.2020 



601 

0.2270 

' 


64 

0.0590 



602 

0.0290 



66 

0.1790 



613 (U U 2) 

0.0510 



68 

0.1090 



713 

0.4470 



70 

0.2510 



709 

0.0150 



71 

0.1020 



706 

0.2600 



74 

0.0570 



683 

0.1520 



76 

0.2310 



659 

0.1440 



60 

0.0140 



660 

0.0080 



72 

0.0150 



664 

o.ocm 



73 

0.0200 



668 

0.0080 



77 

0.310(J 



670 

0.0080 



225 

0,0190 


V 

625 

0.2670 



224 

0.3100 



626 

0.0120 



238 «S«b) 

0:0360 



628 

0.1250 



203 

0.4990 



616 

0.0940 



209 

0.0150 



1025 ««*) 

0.0110 



217 

0.3770 



1033/1 

0 .(W20 



214 

0.(X)80 



1037 

0,1650 



211 

0.5030 



1038 

0.0090 



213 OSflh) 

0.0200 



1 Q68 

0.0080 



250 

0.1350 



1069 

0.0050, 



251 

0.1750 



1073 

0.2160 

11 . 


452 

0.0580 



1074 

0.1020 



445 

0.1010 



1072 

0.4110 



441 

0.1270 



1079 

0.0080 



508 

0.3330 



1080 

0.2670 



688 

0.1440 



663 

0.1370 



660 

0.0230 



662 

0.0720 



658 

0.0160 
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1 

2 

3 

4 

11, 

(wit...) 

661 

0.0120 



657 

0.1660 



650 

0.2140 



437 

0.4610 



453 

0.2090 



444 

0.1440 



443 

0.0250 



439 

0.3460 



686 

0.0650 



685 

0.1080 



678 

0.1950 



679 

0.1160 



677 

0.0290 



675 

0.0360 



676 

0.0360 



465 

0.0290 



659 

0.0800 



(A9 

0,0740 



6^ 

0.0650 



1321 (4.^ 

0.0200 



1337 

0.1200 



1359 

0.1660 



1360 

0.0870 



1361 

0.0280 



1364 

0.4320 



1366 

0.25a) 



1341 

0.4110 



1368 

0.1900 



613 

0.2600 



1335 

0,3030 



1334 

0.0270 



1336 

0.0250 



1369 

0,0150 



1429 

0.1290 



1430 

0.1630 



1431 

0.1590 



1432 

0.1170 



1433 

0.1800 

12. 


281 ( 

0.0290 



275 

0,0060 



276 

0.0520 



rn 

0.1380 



280 ( 

0.0080 



279 

0.4420 



278 

0.0190 


1 

2 

3 

4 

12. 

(wit...) 

282 

0.0190 



283 

0.1370 



322 

0.1150 



324 

0.1890 



327 

0.0610 



329 ( 

0.0120 



330 

0.1380 



336 

0.0370 



351 ( 

0.0140 



355 

0.0440 



356 

0.1040 



362 

0.0130 



365 

0.1660 



363 

0.2020 



366 ( 

0.0250 



325 

0.0940 



287 

0.13a) 



302 

0.0150 

13. 


1251 

0.5190 



1149 

0.1010 



1151 

0.0720 



1123 

0.0360 



1152 

0.4040 



1051 

0.6270 



1032 

0.1590 



782 

0.1300 



783 

0.1230 



784 

0.0510 



785 

0.1230 



795 

0.0150 



786 

(),(>44() 



1074 

0.2740 



1072 

0.0930 



1076 

0.0130 



1087 

0.8570 



882 

0.3760 



880 

0.1990 


• 

982 (3T^) 

0.0350 



980 

0.0330 



974 

0.090 



973 

0.22a) 



972 

0.0510 



804 

0.0250 



803 

0.0250 



802 

0.4760 





747 GI/05—10 
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12 3 4 


15. 525 

0.0150 

524 

0.0150 

523 

0.2450 

522 (+41 y5'+) 

0.0170 

520 

0.0870 

521 

0.2090 

517 (+-<41 

0.0210 

434 

0.1660 

435 

0.0360 

437 ('+•41 

0.0220 

439 

0.2160 

466 

0.0580 

464 

0.1730 

458 

0.0360 

459 

0.0040 

460 

0.0510 

457 ms4) 

0.0290 

207 (+41 ^5+) 

0.0070 

134 

0.2020 

138 

0.2090 

137 (+41 ys+) 

0.0170 

120 

0.1010 


U 37TT.-31015/4/2005-371 3TTT-II] 


New Delhi, the 9th March, 2005 

S.0. 1024 .—^Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Manglya 
(Indore) terminal in the State of Madhya Pradesh, an 
extension pipeline to Piyala in the State of Haryana and 
Bij wasan in the NCT of Delhi should be laid by Bharat 
Petroleum Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline it is necessary 
to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule armexed hereto; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention to acquire the 
right of user therein; 

Any person, interested in the land described in 
the said Schedule may within twenty one days from 
the date on which copies of the Gazette of India 
containing this notification are made available to the 


public, object in writing to the acquisition of the right 
of user therein for laying of the pipeline under the land 
to Shri Lai Singh, Competent Authority, Mumbai- 
Manglya Pipeline Extension Project, Bharat Petroleum 
Corporation Limited, 179, Vishwa Laxmi Nagar, 
Mathura-281004 (Uttar Pradesh). 


SCHEDUIE 

Tehsil: Chhata District: Mathura State: Uttar 

Pradesh 


SI. Name of Village 
No. 

Survey No. 

Area in 
Hectare 

1 2 

3 

4 

1. Aajhaikalan 

2 

0.0750 


3 

0.0860 


4 

0.0870 


7 

().()800 


59 

0.2550 


60 

0.3580 


93(C/r) 

0.03a) 


61 

0.3570 


106 

0.2130 


111 

0.1480 


123 

0.0960 


124 

0.0760 


126 

0.0540 


129 

0.1480 


133 

0.2890 


136 

0.0680 


137 

0.0370 


139 

0.0470 

2. Aajhaikhurd 

1119 

0.0200 


1128 

0.0810 


1129 

0.2810 


1196(C7r) 

0.0130 


1194 

(mm 


1195 

0.1060 


1197 

0.0850 


1249(C/r) 

0.0150 


1248 

0.1590 


1247 

0.1540 


1240 (CYT) 

(UQIO 


1237 

0.0680 


1238 

0.0760 


1233 

0;0340 


1232 

0.0950 


1239 

0 .a )80 


1231 

0.3010 


1227 

0.0160 


1226 

0.0120 




II ... " 


» II 


I i , |L h ,1 I 




) f vinK«)iMiiiMiii«M«iii II. 





V 
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12 3 412 3 4 


2 Aajhaikhiml (Contd.) 1228 

0.1880 

4. Akbapur (Contd.) 187 (CVD 

0.0080 

1067 

0.1260 

106 

03890 

1066 

0.1520 

111 

0.0120 ^ 

1065 

a0870 

112 

0.0080 

1064 

0.0400 

128 

03240 

1062 

0.1430 

127 

0.0090 

1061 

0.0720 

131 

0.0080 

1377/1250 

0.1850 

.177 

0.0150 



90 

0.0080 

1121 (Road) 

0.0300 





96 

01230 

3. Ajanauthi 28 

ai80D 

97 

. 02240 

29 

0.11® 

48(C/T) 

0.0120 

30 

0.0290 

40 

0.0760 

31 

0.3320 

41(C/D 

0.0120 

32 

0.0300 

47 

0.0900 

128 

0.0300 

' 44 

01080 

127 

0.3880 ' 

46 

0.0050 

31 

0.3600 

43 

0.0080 

164 

0.0150 

42 ' 

0.0050 

165 

0.0070 ' 

35 

0.1800 

399 

0.3240 

36 

02380 

398 

0.1600 

- 33 

0.0290 

402 

0.0150 

18(C/T) 

00080 



10 

0.0580 

405 

0.0250 





12 

0.0580 

406 

0.3750 





14 (OT) 

OXXM) 

407 

00150 





13 

0.0360 

457 

0.1520 

15 

0.1080 

458 

00130 

6(c/r) 

0.0080 

456 

0.3750 

1 

01160 

470 

0.1440 

201 (CVT) 

ooipo 

472 

0.0940 

210 

03480 

467 

0.0150 

216 (C/T) 

0.0100 

468 

0.0050 

224-A 

02410 

465 

00300 

226 (OT) 

00150 

466 

0.3460 

240 (OT) 

0.0070 

4. Akbaipur 135 

0.0600 

241 

0.1000 



243 ' 

03030 

136 

0.2850 





255 (OT) 

0.0120 

184 

0.1230 


' 



270 

0.0690 

223 

0.2310 

271 

0.0080 

192 

0.3750 

273 

0.5760 

183 

0.2520 

275 (CT) 

0.0070 
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2 3 

4 

1 2 

3 

4 

Akbarpur (Contd) 423 (C/T) 

0.0200 

5. Baharavali (Contd) 

63 

0.0410 

422 

0.2810 


65 

0.2810 

421 

0.0140 


48 

0.0150 

412 

0.3100 

6. Bidavali 

108 

0.2670 

413 

0.0070 


107 

0.1950 

414 

0.0150 


106 (C/T) 

0.0040 

417 

0.0050 


105 

0.0440 

415-A 

0.1230 


109 

0.0050 

966 

0.0300 


110 

0.0110 

967 

0.1110 


104 

0.2250 

964 

0.0190 

7. Baroiili 

59 

0.2520 

981 

0.6020 


60 

0.0940 

978 

0.0150 


61 (C/T) 

0.0190 

977 

0.0290 


63 

0.1090 

979 

0.0800 


64 

0.1020 

980 

0.0080 


67 

0.1960 

958 

0.0680 


65 (C/T) 

0.(X)60 

957 

0.1370 


72 

0.0820 

233 

0.2980 


73 

0.0440 

272 

0.0720 


75 

0.2190 

278 

0.0080 


74 

0.0160 

283 (Road) 

0.0300 


103 

0.3100 

272/100' 

0.0300 


108 (C/T) 

0.0150 

3S» 

0.0300 


136 

0.2100 

418 

0.0150 


131 

0.1180 

416^ 

0.0510 


126 

0.(X)20 

406 (Kosi Drain) 

0.0250 


127 

0.2230 

409 (Kosi Drain) 

0.0250 


68 

O.OKX) 

869 (Kosi Drain) 

0.0200 


71 

0.0130 

866 (Kosi Drain) 

0.0360 


76 

026(X) 

945 

0.0080 


135 

0.0360 

963 

0.0080 


125 

().18(X) 

%2 

().(X)80 


120 

0.3390 

956 

0.2520 


122 (C/T) 

().()36() 

954 (C/T) 

0.0210 


123 

0.0360 

949 

0.(X)80 


112 

0.0360 

948-B 

0.0770 


121 

0.0130 

947 

0.3240 


119 

0.2160 

946 

0.(X)70 


194 

0.0870 

Baharavali 47 

0.0280 

8. Chandauri 

1 

0.0150 

57 

0.11(X) 


6 

0.0120 

58 

0.1290 


7 

0.1440 

62 

0.0350 


8 

0.2520 


* X" 




!« p I 
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8. Chaiulauri (Contd.) 

22 (cyr) 

0.0130 

9. (Dhauimil^ (Contd.) 714 

0.0080 

. 

28 

0.4040 

715 

0.0370 


29 

0.1520 

681 

0.0150 


108 

0.3100 

682 

0.1660 


W 

0.1230 

686 

0.0150 


109 (CTT) 

0.0080 T 

687 

0.0290 


ii6((yr) 

0.0240 

661 

0.0940 


115 

0.0220 

666 

0.0230 


117 

0.2!020 

665 

0.0080 

- 0 

118 

0.2380 

601 

0.2270 


119 

0.1300 

602 ^ 

0.0290 


143 (CTT) 

0.0150 

613(Nffi) 

0.0510 


142 

0.23J0 

713 

0.4470 


141 (CYD 

0.0150 

709 

0.0150 


132 

0.0400 

706 

0.2600 

<• 

133 

0.2960 

683 

0:1520 


140 

0.1670 

659 

0.1440 


139 

0.2160 

660 

0.0080 


137 

0.0250 

664 

0.0080 


138 

0.3640 

668(CYT) 

0.0080 


187 (CYT) 

0.0150 

670 

00080 


186 (CYT) 

0.0110 

. 625 

0.2670 


185 

0.0820 

626 (Cin) 

0.0120 


202 

‘ 0.2190 

628 

0.1250 


199 

0>2^ 

616 

0.0940 


198 

0.1750 

iblSiOT) 

0.0110 


197 

0jO16O 

1033/1 

0.0420 


195 

0.1820 

1037 

0.1650 


194 

0.0340 

1038 

0.0090 


191 

0.0650 

1068 

0.0080 


193 

0.0081) 

1069 

0.0050 

O 

192 ’ 

0.3790 

1073 

0:2160 


318 (CYT) 

0,0180 

1074 

0.1020 


317 

0.0250 

1072 

0,4110 


322 

0.3680 

1079 (Road) 

^ 0.0080 

. 

211 

0.0150 

1080 

0,2670 

. 

321 

0.1950 

663 

0.1370 

* 

323 

0:|880 

662 

0.0720 

9. Chaumuhan 

598 

0.2090 

m 

0.1230 


597 

0.2100 

647 

0.(K)5U 


605 

02090 

669 

0.123P 


707(CYT) 

0.0080 

640 

0.1160 


712 

0.0150. 

639 

001^ 
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1 

2 3 

4 

1 

2 

3 

4 

9. 

Chaumuhan (Contd.) 627 

0.2361) 

11. 

Kharot (Contd,) 

437 

0.4610 


1048 

0.2810 



453 

0.2090 

1 


1050 

0.0080 



444 

i 0.1440 


1047 

0.1310 



443 

0.0250 


1046 

0.0090 



439 

i 0.3460 


1045 

0.2600 



686 

' (X)650 


1109 

0.0110 



685 

' 0.1080 


1084 

0.0940 



678 

0.1950 


1085 

0.2880 



679 

0.1160 


1070 

0.0440 



677 

0.0290 

10. 

Gulieta Satbisa 63 

0.2020 



675 

0.0360 


64 

0.0590 



676 

0.0360 


66 

0.1790 



465 

0.0290 


68 

0.1090 



659 

0.0800 


TO 

0.2510 



649 

0.0740 


71 

0.1020 



648 

0.0650 


74 (Road) 

0.0570 



1321 (C/T) 

0.02(X) 


76 

0.2310 



1337 

0 . 12 a) 


60 

0.0140 



1359 

0.1660 


72 

0.0150 



1360 

0.0870 


73 

0.0200 



1361 

0.0280 


77 

0.3100 



1364 (C/T) 

0.4320 


215(07) 

0.0190 



1366 

0.25(X) 


224 

0.3100 



1341 

0.4110 


238 (OT) 

0.0360 



1368 

0.1900 


203 

0.4990 



643 

0.26(X) 


209 

0.0150 



1335 

0.3030 


217 

0.3770 



1334 

0.0270 


214 

0.0080 



1336 

0.0250 


211 

0.5030 



1369 

0,0150 


213 (CYT) 

0.0200 



1429 

0.1290 


250 

0.1350 



1430 

0.1630 


251 

0.1750 



1431 

0.1590 

11. 

Kharoi 452 

0.0580 



1432 

0.1170 


445 

0.1010 



1433 

0 . 18 a) 


441 

0.1270 

12. 

Senmari 

281 (C/T) 

0.0290 


508 

0.3330 



275 

0.(K)60 


688 

0.1440 



276 

().().S2l) 


660 

0.0230 



277 

0.1380 


658 

0.0160 



280 (C/T) 

0.(K)80 


661 

0.0120 



279 

0.4420 


657 

0.1660 



278 (C/T) 

0.0190 


650 

0.2140 



282 

0.0190 








11 Settmari (Contd.) 


13. Hatbana 


283 

322 

324 

yn 

329 (C/R 
330 
336 

351 (CVT) 

355 

356 

362 (C/T) 
365 
363 

366 (C/I) 

325 
287 
302 
1251 
1149 

1151 
1123 

1152 
1051 
1032 

782 

783 

784 

785 
795 

786 
1074 
1072 
1076 
1087 
882 
880 

982 ^oad) 
980 

974 
973 
972 
804 

803 (C/T) 
802 
797 
801 

975 

976(dT) 

883 

«1 


0.1370 

0,1150 

01890 

00610 

0.0120 

01380 

0.0370 

00140 

0.0440 

010 ^ 

0.0130 

01660 

02020 

0.0250 

0.0940 

01300 

0.0150 

0,5190 

OlOlO 

00720 

6.0360 

0.4040 

06270 

0.1590 

01300 

01230 

0.0510 

01230 

0.0150 

00440 

02740 

0.0930 

0.0130 

0.8570 

03760 

01990 

0.0350 

0.0330 

0.0090 

02200 

0X1510 

0.O250 

00250 

0.4760 

01660 

00190 

0.3680 

0.0100 

0.0510 

0.0110 


14. Chhatakhas 


913 

0.3320 

916 

0.4970 

911 

0.0220 

902 (C/T) 

0.0240 

889 

0.1880 

17 

0.1950 

696 (C/T) 

0.0190 

550 

0.0720 

549 

0.1230 

547 

0.0150 

546 

0.1230 

912 

0.0150 

917 

00360 

909 

0.0650 

892 

0.0150 

890 

. 0:0720 

884 

0.04:X) 

842 

0.0050 

839 (C/T) 

0.0150 

840(C/T) 

()X)18f) 

814(C/T) 

0.1)370 

816 

0.0160 

811 

0.1660 

815 

0.2450 

790 

0.0150 

792 

0.0800 

791 

0.2880 

770 

0.1160 

844 

0,3530 

843 

0,0360 

837 

0.1440 

822 

0.6410 

818 (Road) 

0.0220 

813 

0.0220 

784 

0.0150 

785 

0.0220 

769 

0,0290 

768 

0.0150 

774 

0.4180 

775 

0.0580 

758 

0.0080 

759 

00150. 

757 

0.2740 

726 (Road) 

0.0360 

717 

0.4610 

714 

0.0580 

715 

0.0150 

708 

0.2380 

706 

0,5550 

683 

0.0800 
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1 2 

3 

4 

14. Chhatakhas (Contd.) 

690 

0.5910 


691 

0.3240 

15 Phalain 

612 

0.3170 


611 

0.1660 


559 

0.0080 


560 

0.0360 


586 

0.0360 


589 (CTT) 

0.0280 


587 

0.3460 


593 

0.1880 


561 

0.4400 


436 

0.1800 


438 

0.3090 


465 

0.3240 


463 (C/T) 

0.0190 


208/5 

0.1250 


208/4 

0.2600 


208/3 

0.2010 


208/2 

0.3320 


208/1 

0.0440 


211 

0.1660 


212 

0.1080 


214 (CAT) 

0.0200 


133 

0.0940 


132 

0.1230 


136 

0.0220 


139 

0.1000 


118 

0.4830 


119 

0.1110 


117 

0.0650 


116 

0.0290 


613 

0.0080 


592 

0.3600 


594 

0.0080 


525 (C/T) 

0.0150 


524 

0.0150 


523 

0.2450 


522 (C/T) 

0.0170 


520 

0.0870 


521 

0.2090 


517 (C/T) 

0.0210 


434 

0.1660 


435 

0.0360 


437 (C/T) 

0.0220 


439 

0.2160 


466 

0.0580 


464 

0.1730 


458 

0.0360 


459 

0.0040 


460 

0.0510 


12 3 4 


15. Phalain (CoAJ/f/.; 457(071) 

0.0290 

207 (C/T) 

0.0070 

134 

0.2020 

138 

0.2090 

137 (C/T) 

0.0170 

120 

0.1010 

[F. No. R-31015/4/2005—OR-iq 
HARISH KUMAR, Under Secy. 


11 2005 


W.3n. 1025.—W % TTsm, TTKha 4 2004 

% VIFTII, ■#5’3, (ii) 5bHi4i 9097 ^ 9103 

Wftm MTOT arfsRj^-^.STI. 3095 

cTRhS 24 W^, 2004 ; — 

•JitJ **li<*) 9097 ■’TT, 

^ift<14, 5 ‘‘3M<aS(?TT)’’ (ii) ” ’Tf I 

ijW 9098 TTT, 

(l ) TIFT H<rl'li<i( (’TFT) 3TT%%TTF^T3WTTT5Ti^'^’, 
FftF2, "136, 137/(’TFT)” %T«IHFT: “ 136,137/1(’TFT)” 
I 

Fftmi, “6/1206/2,” %T«TRFT: “206/1, 206/2 "f^ I 
FfFF17, “543/7, 543/7, 543/8,” %TSTIFFT: “543/7, 543/8” 
Ff I 

’J'xi *m'eF 9099TIT, 

(2) TIFT^T^)«IT^ (’TFT) arl^rf^F^TgTTTT 

F% 17, “186/ (FT), 187/6 (FT),” %TSTIFFT “ 187/6 (FT), 

187/6 (1F),”Ff I 

f1^ 31, “250/1 (FT), 250/14 (TF),” % T«TH FT 

“250/14(FT), 250/14(^)”Fi I 

4l5*Mra 9100FT, 

(4) FFT3TFTFfF (’TFT) arf^FT ftj^FF TFTFJTTTFTTFTF', 
Ff^l; “l/9(TF), 1/9(TF),” %TSTBFT “ 1/9(FT), 1/9(73);” 
Ff I 

F% 27, “85/6FT, 8573/6, 85/7, 86/1, 86FT/1,” %TFHFT 
‘ ‘ 85/6FT, 85/673; 85/7, 86/1, 86/1FT, ” Ft I 

^Hi<^ 9101 

Ff^7, “142FT/1,142/173,” %TFFTFT “ 142/1FT, 142/173,” 
Ft 1 

<jeO »»Ti«F 9102 7JT, 

FfF?I39, “65654/1, 654/2, 654/3, 6544, ” tTTFIFFT “653, 
654/1,654/2, 654/3,654/4,” Ft I 

[FTT. 7T. 43015/19/2000-F)3TF3Hl4s«r4j 
F(. %. FTJ^, fFtriFT 


r !■ ' I I' ijn nnyp pi r tiiinnniyf ■ n|niifppiHi»nn.n niw|i-is ■! 


Tin 




If If. 


I 11 M 


I nnw 
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MINISTRY OF COAL* 
CORRIGENDUM 
New Delhi, the 1March, 2005 

S.0.1025.—In the notification of the Goveiliment 
of In(tiaintheMini^iyofCoalNon^erS.0.3095 d^ed 
the 24th NoveSiber, 2004 Pablished in tiie Gazette of 
India, Part-II, Section 3, Sub-section (ii) dated the. 4th 
December, 2004 at pages 9104 to 91*10 the following 
correction be made;— 

Page For Read 

“9105 2nd line 136, 137/(Part) 136,137/1 (Part) 

19th line 543/7,543/7,543/8 543/7,543/8” 

{No. 43015/19/2000/PRIW] 
B. k.‘ PANDA, Director 

ii 2005 

•bi.'Sir. 1026.^—MKfl (11^0 20 2004 

% 'im-II, ^ 3, (ii) ^ 8322 ^ 8333 ^ 

'nnr y<4>K, ^ sit. 

2977 16 2004 

8323’tit 

3, "180/1^, 180/14 180/14^, 

180/14 ^"•'iSl 

I jw s hti f tK 8324 m, 

17, “277/^, 277/75” % T«Tm •«tT “277/15>, 
277/175" ^ I 

18, "277/S8, 277/1'S’’ % ^ ‘*277/351, 

277/3'S"5^l 

25, "300/2'®, 300/1-31, 300/1®” % ^«TFT 57 
"300/2®, 300/1®, 300/1®"I 

8327 

(2) 711® qfst (®PT) 3rf%, ■a®n ®<a9i5> ^f, 

qf^ 12, "260/13, 60/14"% 55^ "260/13, 260/14" 
q%’i 

Ij<a astti* 8332 TIT 

iftm #^731®-?, 

qf%l 3, " 394,209,409 " %'iWHqT " 394,409 "q^ I 
8333 71? >751?-®-®-®;, 

1, "^®i 757771 ®75n"%^RjqT"^ 711® 3Tiqqiq% 
®®7t 7T75®']^'q^ I 

[qq. 77. 43015/18/2000-%371737lf®5?^] 

3ft. %. q^, fq%!T7p 


CORRIGENDUM 


New Delhi, the 11th March, 2005 

S.O. 1026.—In the notification of the Government 
of India in the Ministry of (Toal Number S.0.2977 ^ted 
the 16tii Novmnber, 2004 Publidied in tiie Gazette of 
India, Part-II, Section 3, Sid>-section (ii) dated the 20th 
Noveinbear, 2004 at pages 8333 to 8343 tiie following 
collection be made;— 


Page 

“8335 34th line 
8338 8th Ime 
8342 3rd line 


For Read 

339, 340‘/4 Part 'A, 339, 340 (Part), 
260/13,60/14, 260/13, 260/14. 

F E. ” 

{No. 43015/18/2000/PRIW] 
B. K. PANDA, Director 

371^ 


q;^ ftwfl, 11 ®M, 2005 


<RT.37r. 1027.—qftq®! ^ ( 3F%1 afk f%PI7T) 

■37lN%1®, 1957 (1957 38120) (ftl^ I7t% q7®17{'3qil 
aiPipFi®q>8TqqTt) ^ *1171,(9)®ft'3®«n7r (1) %37«ft® 
-Jiift «♦>! *1^ ®ror ®t4>K% 4>lqcii ®8i«iq %17itwi4> 
■qq. 371. 238 22 4Hq(i, 2004 % ®I77I % 7i®qq, ®I®^ 

II, 73fe-3, '3575® (ii), diftdl 31 ®'iqft, 2004 ^ q®lftl71 
97 37f^7|®41 ■ft 77®’® 375^%'^f ®f%t ('Pffft 

ITift T77% MV’tKV'sqit 37ftq>R '191 ^) ^ ®fq®%75qq, 

79^7®, %7 ®>7%, ®®qft ®7ft, TSpiaft ®ft ociKi ^7%, 

777® 3® '97 ®)t3f qST^ sftt '3% ^ '®lft % 1^81 3Tf®q5I7, 

3571 STPiPfT® ®ft 0777 10 %t 3q®177 (l) % ®3ft®, ®»ft 
ft^®q®f 377^fi!®^^%®ftq 7775517^’ Prflcl 

^■qft ft, 

#7 %'Sftq 777®I7 ®T 7791371® tft ®®I %, f% 

Rrfi®^ 97937 (1^ Flft ^77% >q7®tl( TTTqqft 
®*®% ®>8T ■9371 ^), ftft f^3i®®f 3ft7 'TRlf 3j>i fap# %®0'q 
®7«W< 5® PiIh^ 37ftftpia 95797 77®^, 37gqi^®7ft% 


3771; 37®, ^9(19 ®7q>l7, '3971 SlfftPiq® %) 9777 ( 11 ) 
■qft 399171 (1) 5177'579® ®f%iqf 951 Hftbr ^ 9® Plft® 
ftlft 1^, ■{% 177 .qqSR ^ ■ft' % '3%®® 3l|ftq>R, %®ft9 
7R4>K ft 177 q®R Pifefl ®ft Tift % 9®!^ TUfttS 31 ®®*lft, 
2004 ft, Pi r qTft fel ® fftftttftf afkftlif % ®tft® 777®lft 

•?)**• nl ft" Pi (in ^ 3|u('\ 37 ®%^;— 

(1) TiTqnft 97 * 99 ); ®q® 37fftfft9® % iq®®) % ®ft)® 
37997(7® ufftqii, ^1® 395777(9®) 3ft7 -ftTr) -f) ■qqf 
qft ®1®® 9T( lift) 7775E®)’^ ftpjft® TT^R ®>t 

5ifti3fiS ■qft’fti 


747 GW)5—11 
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( 2 ) 

wif ^ 

^ wqnr TT«ii 

Pi^ctq 

ohRwhT<SHM d 

^ ■qi ^ ^ f?TfeT % %T^ 

■^TT wii chi4<!^i(^qX 

^ -^R^T WTcT, 'sqzf ^ ^<c^k1 

(3) w:^ ^ 'qr^qrM 

■^, "SR % ■^, 

^ 3f^>R IhI^o '^qT'w ^irftr^iRf 

% ^*, ^ 

'*'1^ fq<»^ fq>^1 chi4qif5ql % 

^fa'^fn qiVft I 

ftpTT, ^3^ 'jft "^TT "3^ % 3Tf^c^i<| ^ 

ohRw ^ 3^a(<a ^ Vllq^ ; 3i^ 

(5) '«<'=m 0 or>**i41, Fi^vi) ^fit 

[T:!. U 43015/4/2000--^.3TR.3TTf.^5^] 
■^t. %. Pl^J?iq> 

ORDER 

New Delhi, the I Ith March, 2005 

S.O. 1027.—Whereas on the publication of the 
notification of the Government of India in the Ministry^ 
of Coal Number S.O. 238 dated the 22nd January, 2004, 
published in the Gazette of India, Part II, Section 3, 
sub-section (ii), dated the 31st Janiiar}% 2004, issued 
under sub-section (1) of Section 9 of the Coal Bearing 
Areas (Acquisition and Development) Act 1957 (20 
of 1957) (hereinafter referred to as the said Act), the 
rights to mine, quarry, bore, dig and search for win, 
work and carr>' away minerals in the lands described 
in the Schedule appended to the said notification 
(hereinafter referred to as the said lands) vested 
absolutely in the Central Government free from all 
encumbrances under sub-section (1) of Section 10 of 
the said Act; 

And whereas the Central Government is satisfied 
that the Western Coalfields Limited, Nagpur (hereinafter 
referred to as the Government Company), is willing to 
comply witli such terms and conditions as die Central 
Government thinks fit to impose in this behalf 


Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the said lands and rights 
in or over the said lands, so vested, shall, with effect from 
the 31st January, 2004 instead of continuing to so vest in 
the Central Government, vest in the said Government 
Company, subject to the following terms and conditions, 
namely:— 

1. The Government Company shall reimburse the 
Central Government all payments made in 
respect of conpensation, interest, damages and 
the like, as determined under the provisions of 
the said Act; 

2. A Tribunal shall be constituted for the purpose 
of determining the amounts payable to the 
Central Government by the said Government 
Company under condition (1), and all 
expenditure incurred in connection with any 
such tribunal and persons appointed to assist 
the tribunal shall be borne by the Government 
Company and similarly, all expenditure 
incurred in respect of all legal proceedings like 
appeals, etc., for or in connection with the rights 
in or over the said lands, so vested shall also be 
borne by tlie Government Company; 

3. The Government Conpany shall indemnify the 
Central Government or its officials against any 
other expenditure tliat may be necessary in 
connection witli any proceedings by or against 
the Central Government or its officials 
regarding tlie rights in or over die said lands 
so vesting; 

4. llie Goveniment Company shall have no power 
to transfer die hmds rights in or over die said 
lands so vested to any other person without, 
the previous approval of the Central 
Government; and 

5. The said Government Company shall abide by 
such directions and conditions as may be given 
or imposed by die Central Government for 
particular areas of the said lands as and when 
necessaiy. 

[F NO.43015/4/2000/PRIW] 
B. K. PANDA, Director 
11 iTr4, 2005 

'^.311. 1028.— 

3fRfqchW) 3 tMwT, 1957 (1957 20) 

H^fqicf3^37fliriqH ■^iFTm^%) ■qff mrr 4 (1) % 

^ 3fR % msm, MFT II, ^ 3, (ii) 

ai(l<a 10 2003 Mq-lRia MTTcT 

^ 1383 cnfP^ 9 2003 W} ^ 
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f^«*W '»im 240.50 l^!S (WIM*?) ^ 97.33 |4i<« (WIMH) 
il’, 4)1 % 3n% 3n?pi ^ lil «ft, 

sfrt v<4»K ^ ■’1^ ynmn ^ w % ft* 

240.50 1?^ (wm) ■*11 97.33 (WWn) *jft "^f 

4>l*rai atftUFT^I 

ant: 3R, «14>K, 3lftft*ni mtt 7 *l51 

■sMMi^i (i) sro TT?^ !fifta'*if ^ ir*iW 'wm**! 

3T3^J5l •«rf% 240.50 T^*P5 (WPm) ■*n 97.33 

(WTM*t )^*irT 'jft aiftnT % 3rft 3n7R ^ 15 ^ ^ 

fi'MWI 1.—% SRPft 3lft ^ % \<ai4i 

fjlWI: 'U'flW/52/2004 4lO<9 22 '^p, 2004 ^ 4><i^4*ii 

#*ft % <*l*rf<?1*l ^ 4»l6l'h1c'^« Rlftis 

(iMW 3(3*11*1) ■flr’l^Mt *(( 

ft*ft^, 1, 4>UR(M 8I3« ^ ft!*(I 

2 .—4*l*«rll »(R^ ^ (3[^ ip ftl^iRT) STpirf^PlK, 
1957 (1957^20) *()l*ir0 8% ■3'ftvf^ 3^1 «TR 311^ 
■ft*?! '3IRII ft»(ftlftr(T '3*l*i*l % :— 

8. 313ft ^ T(ft aiT^ft (i) ^ wipw ^ ftftt ijft 

ftl«"bl ^I*(?r ^ 7 ( 1 ) % 3(*jft 3(ft^3% '3IR^ ^ ■>1^ %, 

ftiW3i %, sift^^i*!! % ^nfl ^ ifft fft % *ftiT 
'jft *K «««!> ft*Wl MFT '*(1 ■^1(1 'jft ■’41 ^ '41 % ftp^ 
3((^«6lO ^>F 3|'4 *i ft»v, '*|A ^ 3inft ^>1 ^ftpTT I 

:—■511 Mra% 3i«{ % ai^nft '*i8’ 3(mft ■ 4 ^ * 11 ;% 
3in^‘ ft* 3>ii{ «ift?r fts# ^*1*1 

"iSRH uft)*(ll( *hHI ^IWI i^ 3ft ^ ft* 

TR35R'*11 ft^ft 31'3('S(ft(( '^51^1 

(2) ^TORT (1) % 3(tiN Uft3> 31I*lft WT Klft^Sld ^ 

ftlftPT ^ ft*K '•im^ll 3ft R4R 34(4)'(*fll ^ 

■*11 ftft 3JW4(i«ft ■gRf ^441^ ^ 'JlR'Hl'^ 

3inft*if 3B1 3ft 3 |Ri(i<m 3!ft, *ift 

3(1 ^ 3ira7W R*(5R(T % ■*11 ifl ^ 73J1 

■3*l*(Kr (1) %31t(N3lftqft(( 

*R % 3|ftl^ %-RI^ •^f ip? ftili ^ ^ *lft % ftftsT 

535^ ■Rt^ *lft W^*!? ■aw *R % 3ift^ 3n4ft*if 

*rc 3T*(5ft fi(»Mft 7 iT 3ih ■SR^ pr ^ * 1^ 4»i4«ii?1 % 
3Tft^^ HftH ftf»l*^ fftti %*(0*11R35R'3^ ■sift* ftfft^ 

(3) TR *iro%ir*iMf«iftfl ft*^!) *jft^‘ftK*r3: 

K^npr 3nn*ii ^ ^ ft^ft *11 ■311 '4^ ■^, 

3lft«l!R ^ 3Tftft*rR % 3t*(ft 3[ftRl ^ ftlT^'311(1 % iff ■Jjft^R 
'^' ■ftd '*(>1 '^rai «i»T 5'txiK'?fti I 


R1>MU| 3.—%*5\ft (K+K % ■4^*Ril ft«ft*t*, 1 *bl3R«r1 ■?T3?r 

^ 4il<!l4>WI-700001 ^ Slftft*;*! % 34^ ^1^ 

^344 ftF*lI % I 

. ifir# «?ira» ^ftRRiT-ii 
f^-^fWtCRssra;^) 

iFnfraifeiFR 

Wtftrai'ai' 

>13ftr : 11311^/52/2004 22-6-2004 ( 3lftRT^ 

'414 nicfl »jft <?ift ) 


TIR 





fe'-l'jft 

1, 

4lft*(T 

ftdi'ft 

lftMl(R.M.) 

18.00 , 

HPT 

2. 


WKWI 


69.00 

Mm 

3. 

lipppi 

rTOWT 

iM (*(. V.) 

71.00 - 

Mm, 

4. 

Iftn^ 

TtntCT 

iM (■m.M.) 

18.00 

Mm 


lift: 176.00 (IftftT) m 71.23 ' 444(1 1 ( ?(*nm ) 


iiiH ^ 3<r*in f<n^ '4 i4 

56(’K»T). 57, 58, 59 (MPT), 60(*TPl), 61 (MR), 62(MR), 
6S(MR),66(MR), 67(MR), 68(MR), 69(MR), 70(MR), 
71(MR), 72, 73(MR), 74, 75(MR,), 76(MR), 213(MR), 
222(MR), 224(MR), 225(MR), 226, 227, 228(MR), 229 
^233, 234(MR), 235(MR), 237(MR), 13/845(MR) 3ft 
56/853(MR)l 

'Hft 13fl3(^ ^ 3lftRTft*^'3|ft Kiic 

33( MR), 34( MR), 35, 36, 37, 38( MR), 39 ^59, 60( MR), 
68(MR), 69(MR), 70(MR), 71 ^93,94( MR), 112(MR), 
113(MR), 116(MT*T), 117 ■# 121, 122(MT*T), 123, 
126(MR), 127(MR), 128(MR), 131(MR), 132 % 174, 
175(MR), 177(MR), 178(MR), 179(MR), 180(*1R), 
188(MPTj, 189(MR), 190(MR), 191, T92,193, 194(MR), 
195 ^ 198, 199(MR), 200(MR), 203(MR), 204(MR), 
205(MR), 206(MR), 207(MR), 236 (MPI)s;' 354(MR), 3ft 
355 I ''^. ’ 

uniiiftft'^f 3iftiwftft '4 i 4 liisMii* 

696(MR), 697, 698, 699, 700( '>1R), 701(»fln), 703(MR), 
706(MR), 707(MR), 849(MR), 850(MR), 851 ^ 857, 
858(MR), 859(MR), '862(MR), 863 ^ 889, 890(MR), 
891 (MR), 892(MR), 893 ^ 905, 906(MR), 907(MR), 
932(MR), 944(MR), 945(MR), 946(MR), 947 949, 

950(MR), 951 958, 959(MR), 960, 961 ( MR), 962 ^ 

974, 975(MR), 977(MR), 3ft 981(MR)l 
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illH IMK 

74('in), 93C’in), 94(^1^), 95, 96, 97('im), 98(Mm), 
lUC’in), 117(MFT), 118(MFT), 119(Mm), 120, 121, 
122(MrT), 123(Mn), 124('in),125(Mm), 126 ^ 130, 
131(Mm), 132 136, 137(Mm), 138(Mm), 139(Mm), 

145(MFT), 146(Mm), 183(Mm), 184(Mm) 196(Mm) I 

■^-13 

■MW 196, 184, 183, 117, 119, 118, 131, 116, 97, 
98, 74, 94 93 elan % ITMI Um Mlci'l % 

'<r)ld MISMI 696, 700, 703, 701, 961, 959, 706, 707, 
850, 849, 859, 858, sfk 'MW 864 858 ^ 

861 '<3;^ 863 

■'^ns 3TW 862 ^ ■w) % (T*iT um wias % 

112, 131, 128 W 354^'?N^^t3^k 

13~M ).<ai * 13’ ^ ’31K®»TlDlft % sftr ^'jios % nrili 

1TW 354, 127, 126, 122, "MW 123 W 124 
■'^^TW116, 113, 94, 34, 33,1^3 
381TmMm 4II«MI%''^'MW228, 224, 222, 225, 
213, 56, 56/853, 59, 60, 61, 62, 13/845, 70 69, 66 
65 '■’T' ■'R PlC1<fl ^ I 

TT-R *1.331 ^ ^ tllH "llfcMl ^14 

■RW 65, 67, 68, 71, 73, 75, 76, 213, 235, 234 
237 W Um 3.41(35 % RTIS liw 38 'J'l: lim ’WdRI 
% TTW 237 1t«ll Tim TTW ■% 'MW 38, 
236, 60, 69, 68, 70, 200 ">< , 199, 203, 204, 205, 
206, 207 194 ^ ^ t 3^k ‘r’ ■>R 

fWitl 

^13T'fir^‘'M''^ 3TrW5)cft'|’ ^rklTR I'JIO'S 
WH 194, 189, 188, 190, 180, 179, 178, 177 T3)^ 
175 (TMT 'MIM ■#5m liw 907, 906, 932, 

892, 891, 890, 945, 944, 946, 981, 977, 950 W 
975 UMium m3smi 145,146 ^; ■'^tr 

RW 145 UMI -MW 138, 139, 137, 125, 124, 
123, 122, 117, 183, 184 T35 196 ^ Jllrfl t W 
MT 1*1 % I 

311' 



T7R ^ 


r<n<ni 



r 


fimM 

tM 

(•M-H.) 

2.50 

VPT 

2. 



■Mhft 

(M-M.) 

62.00 

VR 


fRT ^ 64.50 ■ 33 ;^ (■mMM) "m 26.10 (WTMM) 


HIM ♦rtci'l ^ 3(r»IC1 (<h33, eilc^ 'H^SMIeh 

i. 462 (Mm) 

UTR '^T'^f SiPSiri mid 

ii(Mm), i2(Mm), i3(Mm), i5(Mm), i9(Mm), 20(Mm), 
21(Mm), 30(Mm), 386(Mm), 973(Mm), 974(Mm), 
989(Mm), 990( Mm), 991, 992( Mm), 993(Mm), 996( Mm), 
iooi(Mm), ioo2(Mm), ioo3(Mm), 1004, ioo5(Mm), 
ioo6(Mm), ioo7(Mm), ioio(Mm), 1011, ioi2(Mm), 
l013(Mm), 1014, 10l5(Mm), 1016(Mm), 1295(Mm), 
1296(MTn), 1297(MTn), 1310(MTM), 1311(MFT), 
1312(Mm), 1315(Mm), aftr 1316(Mm) I 

^fhlT eiufn : 

^731 ^ ■3TRM ^ Um ^^3. ^* XTIK 

RW 30, 386, 13, 11, 12, 992, 993, 996, 1003, 1002, 
1005, 1001 1005 W 1312 THM RtW %'MW 

462 <T«ninM'5^'%' ><412 3H3SMI 1312, 13161315^'5)MR 

■ainfl % 3fk - 77 -{Mmcff 11 

VoT^ 3mi=M% sftr urn' 5 ^ % 

■MW1315, 1316, 1312, 1310, 1311 'JM; 1312* 
'MW 1297, 1296, 1295 W 1015 "Wt 

t 3?k MT 11 

■g-'si ■3?TW5tift^■sfRum 

■MW 1015, 1016, 1013, 1012 'MW 1011 xrq 
1026 ^'SMMMImITIM krild M3sMI 1010, 1006, 1007, 
992, 989, 990, 974, 973, 13, 15, 19, 20 TJiM 21 ^ 
?)'h<'3n<fl ‘■^t’ ■’R ■fMcTcft ^ I 

■^-T ^13T («3'5 '■^’ ■^ ■31TRM ■^ 3TR MTM % KTid 

3i<SHI 21 3^ 30 ^inl ■^ 

‘■ 5 ^ ■m: ■pRRfl 11 

[■M. 43015/1/2003-Ht.3m:.3TT^.^5^] 
■%■. ■>TW, ■fM^Tmr 

New Delhi, the llth March, 2005 

S.O. 1028,—Whereas by tlie notification of tlie 
Government of India in tlie Ministry of Coal, number 
S,0. 1383, dated the 9th May, 2003, issued under sub¬ 
section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), and published in 
the Gazette of India in Part-II, Section 3, sub-section (ii) 
dated 10th May, 2003, tlie Central Govenmient gave notice 
of its intention to prospect for Coal in measuring 240.50 
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acres (appro^dmately) or 97.33 hectares (approxiinately) 
of the lands in the locality i^ecified in the Schedule 
appended to that notification; 

And, whereas, the C^tnd Government is ^j^sfied 
that coal is obtainable in the said 240.50 jacres 
(approximately) or 97.33 hectares (^roximately) of 
lands; 

NowrUierefore, in exercise of the powers confmed 
by sub-section (1) of Section 7 of the said Act, the Central 
Government hereby gives notice of its intention to a<x}uire 
the lands measming 240.50 acres (sq^roxiimaely) or 97.33 
hectares (approximately) described in the Schedule 
appended hereto. 

Note h —^The plan^earing No. Rev/52/2004 dat^ the 
22 nd June, 2004 of the area covered by this 
notification may be injected in the office of the 

* Collector, Si(fiu (Madhya Pr^^), or at the 
Office of the Northern Coalfields Limited 
(Revenue Section), Singrauli (Madhya Pradesh), 
or at the Office of the Coal (^ntrbller, 1, Cbuncil 
House Street, Kolkata (West B^gal). 

Note 2.—Attention is hereby invited tb the provisions of 
the Section 8 of the Ceral Bearing Areas 
(Acquisition and Develq>m^t) Act, 1957 (20 
of 1957), which provides as* follows:— 

^8 Objection to Acquisition. 

(1) Any«person interested in any land in respect of 
which a notification under Section 7A(i) has 
been issued may within thirty days of th^ issue 
of the notification, objea to thetacquisition of 
the whole or any part of the land or of any rights 
in or over such land. 

Explanation :—It shall not be an objection within the 
meaning of this section for any person to shy that 
he himself desires to undertake mining operation 
in the land for the production of coal apd that 
such operations should not be undertaken'by tlie 
Central Government or by any other persbn. 

(2) Every objection under sub-section (1) shall be 
made to the competent authority in writing and 
th*^ coinpetent authority shall give the objector 
an opportunity of being heard eitlier in person 
or by a legal practitioner and shall, after hearing 
all such objections and after making such Ifurther 
enc^uiry, if any,^ as he thinks necessmy, either 
makes a report in respect of the land which has 
been notified under sub^section (1) of Section 7 
or of rights in or over sudi land, or make different 
rqjorts in reject of different part of such land 


or of rights in or over such land^ to the Central 
Government containing his recommendations on 
the objections, together with the record of the 
proceedings held by him, for the decision of that 
Government. 

y 

(3) For the purpose of this section, aperson shall be 

deemed to be interested in land who would be 
^titled to claim an interest in coiiq)ensation if 
the l^d or any rights in or over such land were 
acquired under this Act. 

Note 3.—The Coal Controller, 1, Council House Street, 
Kolkata has been appointed by the Central 
Government as the conq)etent autiiority under 
the Act. 

SCHEDULE 

Gorbi Block Extension n 
Northern Coalfields Limited^ Singraiiji 
bistiict-Sidhi (Madhya Pradesh) 

All Rights 

Sub-Block 

Drawing No. Rev/52/2004 dt. 22-6-2004 

(Showing lands to be acquired) 


S. Nameof 
No, Village 

T^sil 

District 

Approxi-Re- 
mately marks 
area in 

acres 

1 

2 

3 

4 

5 

6 

1 . 

Naurhiya 

Chitrangi Sidhi (MP) 

18.00 

Part 

2 . 

Rajkhadt 

Singrauli 

SidW (MP) 

69.00 

Part 

3. 

Solang 

Singrauli 

Sidhi (MP) 

71,00 

Part 

4. 

Sigahi 

Singrauli 

Sidhi (MP) 

18.00 

Part 


Total area 176.00 acres (approximately) or 71.23 
hectares (approximately) 

Plot numbers to be acquired in village Naurhiya: 

56(P), 57, 58, 59(P), 60(P), 62(P), 65(P), 66(P), 67(P), 
68 (P), 69(P), 70(P), 71(P), 72, 73(P), 74, 75(P), 76(P), 
213(P), 222(P), 224(P), 225(P), 226, 227, 228(P), 229 to 
233, 234(P), 235(P), 237(P), 13/845(P), and 56/853(P), 

Plot numbers to be acquired in village Rajkhad: 

33(P), 34(P), 35, 36, 37, 38(P), 39 to 59, 60(P), 68(P), 
69(P), 70(P), 71 to 93,94(P), 112(P), 113(P), 116(P), 117 
to 121,122(P), 123, 126(P), 127(P), 128(P), 131(P), 132 




9 
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to 174, 175(P), 177(P), 178(P), 179(P), 18D(P). 188(P), 
189(P), 190(P), 191, 192,193,194(P), 195 to 198, 199(P), 
200(P), 201(P), 203(P), 204(P), 205(P), 206(P), 207(P), 
236(P), 254(P), and 255 

Plot numbers to be acquired in village Solang: 

696(P), 691, 698, 699, 700(P), 701(P), 703(P), 706(P), 
707(P), 849(P), 850(P), 851 to 857, 858(P), 859(P), 
862(P), 863 to 889, 890(P), 891(P), 892(P), 893 to 905, 
906(P), 907(P), 932(P), 944(P), 945(P), 946(P), 947 to 
949, 950(P), 951 to 958, 959(P), 960, 961(P), 962 to 974, 
975(P), 977(P), and 981(P), 

Plot numbers to be acquired in village Sigahi: 

74(P), 93(P), 94(P), 95, 96, 97(P), 98(P), 116(P), 117(P), 
118(P), 119(P), 120,121, 122(P), 123(P), 124(P), 125(P), 
126 to 130, 131(P), 132 to 136, 137(P), 138(P), 139(P), 
145(P), 146(P), 183(P), 184(P)and 196(P). 

Boundary description: 

A-B Line starts from point 'A’ and passes through 
plot number 196, 184, 183, 117, 119,118, 131, 
116, 97, 98, 74, 94 and 93 of village Sigahi and 
plot number 696, 700,703, 701, 961, 959,706, 
707, 850, 849, 859, 858 common boundary of 
plot numbers 864 and 858, common boundary 
of plot numbers 861 and 863 and plot number 
862 of village Solang and plot numbers 112,131, 
128 and 354 of village Rajkhad and meets at 
point 'B\ 

B-C Line starts from point ‘B’ and passes through 
plot numbers 354, 127, 126, 122, common 
boundary of plot numbers 123 and 124 and plot 
numbers 116, 113, 94, 34, 33 and 38 of village 
Rajkhad and plot number 228, 224, 222, 225, 
213,^ 56, 56/853, 59. 60, 61, 62, 13/845, 70, 
69, 66 and 65 of village Naurhiya and meets 
at point C\ 

C-D Line starts from point *C’ and passes through 
plot numbers 65, 67, 68, 71, 73, 75, 76, 213, 

235, 234 and 237 of village Naurhiya and plot 
number 38 of village Rajkhad again plot number 
237 of village Naurhiya and plot numbers 38, 

236, 60, 69, 68, 70, 200, 201, 199, 203, 204, 
205, 206, 207 and 194 of village Rajkliad and 
meets at point 

D-A Line starts from point ‘D’ and passes tlirough 
plot numbers 194, 189, 188, 190, 180, 179, 178 
and 175 of village Rajkhad and plot numbers 
907, 606, 932, 892, 891, 890, 945, 944, 946, 
981. 977, 950 and 975 of village Solang and plot 
numbers 145, 146 again plot numbers 145 and 


plot numbers 138, 139, 137,125, 124, 123, 122, 
117,183,184 and 196 of village Sigahi and meets 
aithe starting point ‘A’. 

Sub-Block ‘B’ 

S. Name of Tahsil District Approxi-Re- 
No. Village mately marks 

area in 
acres 


1 

2 

3 4 5 

6 

1 . 

Solang 

Singrauli Sidhi (MP) 2.50 

Part 

2. 

Muher 

Singrauli Sidhi (MP) 62.00 

Part 

Total area 64.65 acres (approximately) or 26.10 
hectares (approximately) 


Plot numbers to be acquired in village Solang : 
Plot No. 462(P) 

Plot numbers to be acquired in village Muher : 


11(P), 12(P), 13(P), 15(P), 19(P), 20(P), 21(P), 30(P), 
386(P), 973(P), 974(P), 989(P), 990(P), 991(P), 992(P), 
993(P), 996(P), 1001(P), 1002(P), 1003(P), 1004, 1005(P), 
1006(P), 1007(P), lOlO(P), 1011,1012(P), 1013(P), 1014, 
1015(P), 1016(P), 1295(P), 1296(P), 1297(P), 1310(P), 
1311(P), 1312(P), 1315(P) and 1316(P). 

Boundary Description 

E-F Line starts from point and passes tlu-ough 
plot numbers 30, 386,13,11, 12, 992, 993, 996, 
1003, 1002, 1005, 1001 again 1005 and 1312 of 
village Muher and plot number 462 of village 
Solang and plot numbers 1312, 1316 and 1315 
of village Muher and meets at point 

F-G Line starts from point F’ and passes through 
plotnumbers 1315,1316,1312,1310,1311 again 
plot number 1312 and plot numbers, 1297, 1296, 
1295 and 1015 of village Muher and m^^cts at 
point 'G\ 

G-H Line starts from point ‘G’ and passes tlu-ough 
plot numbers 1015, 1016, 1013, 1012 common 
boundaty of plot number 1011 and 1026 and plot 
numbers 1010, 1006, 1007, 992, 989, 990, 974, 
973, 13, 15, 19, 20 and 21 of village Muher and 
meets at point 'U 

H-E Line starts from point H' and passes tlu-ough 
plot number 21 and 30 of v illage Muher and 
meets at starting point ^E\ 

[No. 43015/1/2003-PRIW] 
B. K. PANDA, Director 


i . 
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Runesh Oiimdra Saini S/o Sli. Kaloo Pam Saini 
w.e.f; ll<^-1995was]^aland juslMiedTKitotfto 
what rdirf the workman is entilkd to ?** 


17 2005 

1947 (1947 

^ t4) ^ «?Rr 17 % Uti % 

wjsm 

lP®1T'Wt.^.3fr^.^,-45/2001) TRjrfTO 
t, ^ 17-02-2005 ^IfTRT«!?! 

IUTJ?T-42012/15/2000-3n^. 3TR. (tft. II)] 
■^. ■^. %?T^, 
MINISTRYOF LABOUR 
New Delhi, the I7th February, 2005 

S*0.^ 1029.—^In Pursumice of Section 17 of the 
Industrial Diq>utes Act, 1947 (14 of 1947), the Central 
Government hereto publishes tte award (Ref No. CGIT- 
45/2001) of the Central Government Industrial Tribunid- 
cum-Labour Court, Jaipur as riiown in the Aimexure in 
the Industrial Dispute between the en^loyers in relation 
to the management of Central Ground Wato* Board and 
their workman. Which was received by the Central 
Govaiuncntrm 17-02-2005. 

[No. L-42012/15/2000-IR (C-n)] 
N. P. KESAVAN, DeskOffico* 
ANNmJRE 

CENTRAL GOVi»NMEI^ INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

,CaseNo.CGIT-45/2001 
Reference No. L42012/15/2000-IR(C-I1) 

Sh. Ramesh Chandra Saini, 

S^ Sh. Kaloo Ram Saini, 

R/o Shahpura,.Mohalla Dabm, 

Deli Roa^ Shahpura 

Distt. Ja^ur. .Applicant 

Versus 

The Regional Director, 

Central Ground Water Board, 

6-A, Jalana Docmgari, 

Ja4)ur. .Non-^licant 

PRESENT: Presiding(MFieer:Sh.RCSharma 
For the applicant : Sh. Sitaram Gupta 
For thenon-ajqrlicant: Sh. B. L. Takhad 
Date of Award • : 27-12-2004 
AWARD 

1. The Centra Govenunentinexerc^of thepowers 
conferred imder Clause 'D’ of Sid>-sections 1 and 2(A) to 
Section 10 of the Industrial Diqmtes Act, 1947 (hereafter 
refmedloasthe 'Act!>hasrefaredthefoUowiiigmdu^ial 
dispute for adfudication to dtis Tribunal which runs as 
under:— 

^^Whetherthe action of the Central GroundWater 
Board, Jsdpur in terminating the seCvicesof Sh. 


2. ThewoikmaninhisstadeineDtofclaimhaspleaded 
that he was initially ai^inted by^the Region^ Director, 
C^tral Ground Watdr Board, Western Region, Jhalana 
Dungri at Jaipur as the PBX Operator on 1-3-1993 who 
continuously worked there, but his service was tenninated 
on 11-3-95 without givinghimone month’s notice orpay 
in lieu thereof and retrenchm^ corqiensalion inyioMon 
of Section 25-F of the Act. He has further averred that at 
the time of terminating his service the junior persons to 
him were retained by the management in violation of 
Section 25-G of th^ Aa and after termhiatiori, the fresh 
hands were recruited by the management without giving 
hirn an opportunity of ^)pointm^t in contravention of 
Section 25-H of the Act. He unsucessfully raised an 
industrial dispute before the Conciliation Officer. He has 
urged that his termination order be declared as illegal and 
unjustified and he be reinstated in the service with its 
continuity and back-wages. 

3. The non-applicant in his counter statement, 
resisting the claim of the woikmsm, has stated that the 
Centrm Ground Water Board is not an industry, that the 
workman was employed on the basis of "no work no 
wages’ on daily wages, that there is no post of PBX 
(iterator, nay he was ai^ointed to this post. He has further 
averred that as adaily wager he was employed w.e.f 1-5- 
93 and since no work existed in the office, his employment 
was disengaged w.e.f 7-3-9^. He has also diluted that 
no junior employee to lum wasretained by the man^ement 
nor any fresh recruitment was made by the management. 

4. In the rejoinder, the workman has stated that the 
non-£ 4 )plicant management is an in^istry and tiim still 
the work of PBX Operatm' exists in the ofiRoe.' 

5. On the pleadings of both the parties, the 
foliowingpoims for detemiination wot framed:— 

1. % 3TOT«Sf 1 1993 ^ 

11-3-3995 ^ 

'«R 

3TRTTSKI «0IHI % 

ID. 3ira ^ ^ 

^ ^ ^ 25/- ^ 

m 'm Tr*rf ^ H tpw ? 

IV. 3TP7T ^ %"5Rr 

1947^^25-'^,^, 

^ 1%^, 3957 % f^nPT-77, 78 ^ 

V. inMf 

6. In the evidence, the workman has submitted his 
affidavit and after placing the documents by the 
management on summonfog thei;^ the woikinM h^also 
submitted his si^plertienm^ affid^it Similarfly, on befialf 
of the non-applicant, the affidavit atid supplementary^ 
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affidavit of Sh. M S. Patwal, Administrative Officer have 
been brought on the record. Both the parties have also led 
the documentary evidence, 

7. I have heard both the parties and have gone 
through the record, the point-wise discussion follows as 
imder:— 

Point No. li&ni 

8. Since both these points contain tlie identical 
facts, these are being discussed together as under. 

9. Tlie Id. representative for the workman contents 
that the woikman h^ woiked as PBX Operator in the office 
of the non-applicant from 1-3-93 to 10-3-95. As per his 
contention, the non-applicant has admitted that the 
workman discharged his duties from 1-3-93 to 6-3-95 but 
the workman has obtained the record on 10-3-95 from the 
non-applicant management which shows that he was in 
the service of tlie non-applicant till 10-3-95. The Id, 
representative further submits that the PBX in the office 
was situated at buildimg No, C-13 and all the attendance 
registers pertain to this building which show that the 
workman was regularly working under the emplyment of 
the non-applicant management. 

10. Countering these submissions advanced on 
behalf of the workman, the Id. office in-charge for the non¬ 
applicant submis that the workman was never appointed 
to tlie post of PBX Operator, that no appointment order 
and termination order were issued by the management, 
that the workman has not obtained any training as 
telephone operator nor he has any expertise in the job, 

11. I have bestowed my thoughtful consideration 
to the rival contentions, 

12. Admittedly, the workman has not placed any 
document on the record to show that he was appointed as 
PBX Operator by the management. He has led his oral 
evidence on the point and the atendance registers and 
payment vouchers are available on the record to show 
that he was working under the employment of the non¬ 
applicant management. As against it, it is the case of the 
management that on the principle of ‘no work no wages’, 
the workman was employed as a casual labour and when 
there was no need of the work, he was declined to attend 
the office. 

13. The workman in his cross-examination on 1 -10- 
2004 has admitted that initially he was paid Rs. 25/- per 
day as wages and he was performing the work of cleaning 
and dusting and thereafter he was assigned the job of the 
PBX Operator. Further he was admitted in his cross- 
examination that he has not acquired any training in tlie 
course of the PBX Operator. He has also admitted this fact 
that when he was working under the employment of the 
management, Smt. Sachdeva was working as telephone 
operator, but he has subsequently improved his statement 
by saying that she was woridng as a clerk at that time. 

14. The management witness Sh. M.S. Patwal, tlie 
Administrative Officer in his supplementary affidavit has 
admitted that the workman was employed on daily basis 
w.e.f. 1-3-93 who worked up to 6-3-95, but in his cross- 
examination he has stated that in the month of October 
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1994, he had not rendered the service in the office. He has 
categorically pointed out Uiat tlie workman was never 
appointed as telephone operator in tlie office, who had 
not obtained any training as a telephone operator, nor he 
had any experience as such. He was employed on daily 
wages basis for cleaning tlie building and filling the water 
in the cooler. He has also explained tliat Suit. Sudershan 
Sachdeva was working as a telephone operator but 
subsequently this post was redesignated as clerk and she 
was posted accordingly. His specific assertion is that the 
post of tlie telephone operator was abolished. 

15. Botli the parties have placed the documents in 
support of their submissions. However, there is no dispute 
that the workman has rendered the service w.e.f 1 -3-93 till 
6-3-95, except in tlie full niontli of October 1994 mid has 
thus completed over 240 days in the calendar year 
preceding to his tennination. Now, the crucial question 
which requires determination is whetlier tlie workman was 
employed as the telephone operator by the management 
who acted as such during tlie period in question or he 
discharged his duties as a casual worker. 

16. As noticed above, in support of his submission 
that he was employed as telephone operator, tlie workman 
has failed to place any material on tlie record and it is his 
clear admission that originally he was appointed for 
clearing and dusting the premises. The management has 
come up with a firm stand tliat tlie workman was never 
appointed as a telephone operator and has fiirtlier clarified 
that he had not acquired any training in the job nor he 
had any experience certificate with him. The submission 
on behalf of tlie management is fortified from the materials 
produced on the record. The payment receipts and 
attendance registers available on the record indicate that 
the workman was engaged as a contingent labour. 
Therefore, on tlie basis of tlie evidence available on Uie 
record, it is obvious that the disputant was employed as a 
daily wager on the basis of the need of the work and was 
never engaged as a PBX Operator. The niaiiagemeiit 
witness M.S. Patwal has stood unshaken in his cross- 
examination on this point also that no post of PBX Operator 
exists with tlie management. As such, tlie workman has 
not suceeded in establishing that he rendered thesen ice 
as a PBX Operator w .e.f 1-3-93 to 10-3-95. On tlie other 
hand, the non-applicant management has satisfactorily 
shown that the workman was not employed as a PBX 
Operator, rather his serv eies were taken as a casual labour 
on daily wages basis. Accordingly, Point No. 1 is decided 
against the workman and Point No. Ill is decided in favour 
of the non-applicant. 

Point No. IV 

17. The Id. representative for the workman contends 
that the management has also violated tlie previous mider 
Section 25-G and 25-H of tlie Act respectively by arguing 
that the junior persons to the workman were retained by 
the management and the fresh appointments were made 
after his tennination. This contention has been opposed 
on behalf of the management. 

18. I have carefully gone tlirough the record but 
neither in his pleadings nor in his affidavit the workman 
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could be able to disclose the names of any such junior 
p ersons who were retained by the management at the time 
of his termination, nor the names of those persons who 
were subsequently pointed to his termination. As such, 
there is no evidence on this point which is accordingly 
decided against the Workman. 

Point No. n 

19. ITie Id. rq)resentative for the non-applicant 
contends that the Central Ground Water Board is not an 
industry within the meaning of Section 2-J ofthe Act and 
the Id. rq)res^tative in support of his submission has 
placed a photostat copy of the order passed by the 
Hon’ble Apex Court in the Qvil ^>peal No. 725 of 1994, 
Union of India v. Jai Narayan Singh. On the other hand, 
the Id. rq)resentative for the workman submits that the 
non-^licant management is an industry and has referred 
to the decision reported in 2001(7)SLR 112. 

20 . The Hon'ble Apex Court in the decision supra 
Union of India v. Jai Narayan Singh has observed as 
below:— 

“We have not the slightest hesitation in 
holding that the Central Ground Water Board 
is not an industry. The contrary finding 
rendered by the Tribunal in the impugned 
order is incorrect. It follows Section 250F) of 
the Industrial Disputes Act, 1947 will have 
no application. Accordingly, the appeal 
deserves to be allowed and is hereby 
allowed.” 

21 . Thus, the Hon'ble Supreme Court in clear terms 
has held that the Central Ground Water Board is not an 
industry. 1 have carefolly gone thiou^ the decision 
referred to onbehalf ofthe workman, but the facts thereof 
are dissimilar to the present controversy. In view of the 
observation made by the Hon’ble Apex Court in the 
afofestated ruling, it is held that the non-applicant 
management is not an industry as defined under Section 
2-J of the Act. This point, therefore, is decided in favour 
ofthe management. 

22. For the foregoing reasons, the workman has 
failed to establish his claim, which deserves to be 
dismissed. Accordingly, the reference is answered in the 
negative in favour of the management and against the 
workman and it is held that the tennination of the workman 
w.e f 11-3-95 is legal and justified. The claim of the 
workman is dismissed. An award is passed in these t^ms 
accordingly. 

23. Let a copy of the award be sent to the Centra 
Govemmoit for publication under Section 17(1) of the Act. 

R. C. SHARMA, Presiding Officer 

M 17 2005 
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New Delhi, the 17th February, 2005 

S.O. 1030.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcmmentherebypublidies the award (Ref No. CGIT- 
21/2004) of the Central Government Industrial Tiibunal- 
cum-Labour Court, Jaqiur as shown in the armexure in the 
Industrial Dispute between the management of Jawahar 
Navodaya Vidyalaya, and their workman, received by tlie 
Central Government on 17-02-2005. 

[No. L42012/227/2002-IR (CM-II)] 
N. P. KES AVAN, Desk Officer 
ANNl£XXJR£ 

CENTRAL GOYERI^MENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, JAIPUR 
CascNo. CGIT-21/2004 
Reference No. L-42012/227/20021R(CM-1I) 

Sh. Kama! Babu Jogi, 

S/o Sh. Shravan Lai Jogi, 

R/o Shyosinglqiur, PO. Siras, 

Teh-Niwm, DistL-Tonk, 

Tonk (Rajasthan) ...^rplicant 

Versus 

ThePrincqial, 

Jawahar htevodaya \^dyalaya. 

Village & PO-Chhfm, 

Distt.-Tonk(Raj.) 

Tonk(Raja^han) .Non-afH>licant 

PRESENT: 

Presiding Officer: Sh. R C. Sliarma 
For the applicant : Sh. M.S. Kachhawa. 

For the non-applicant: Sh V. S. Guqar. 

Date of award : 20-01-2005 

AWARD 

1. The Central GovemmGit in exercise of the powers 
conferred under Clause ‘D’ of Sub-sections 1 & 2(A) to 
Section 1 Oof the Industrial Disputes Act, 1947 (hereinafter 
referred to as the 'Act’^has referred the following industrial 
dispute for adjudication to this Tribunal which runs as 
under 

“Whether the action of the Princ^al, Jawahar 
Navodaya Vidyalaya, Chhan, Distt. Tonk in 
terminating the services of the woikman, 
Sh. Kmnal Babu Jogi, w.ef 16-9-2000 is legal 
and justiHed ? If not, to what relief the 
woiknumis entitled ?” 

2. The workmsDiinhisstatementof claim has pleaded 
that he was employed as a Driver on 23-11-99 on daily 
wages basis by the non-applicant No. 1 at Tonk who 
continuously worked up to 15-9-2000. But his service was 
terminated w.e.f 16-9-2000 in violation of Section 
25-F of tlie Act. 
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3. The non-applicant, in his written counter, has 
stated that the wortoan was engaged as a Driver on 
daily wages basis on the need of the work for a specified 
period. He has also stated that the non-applicant 
establishment is not an industry as defined under Section 
2-J of the Act. It has been further stated that the workman 
absented liimself from his duties w.e.f. September, 2000, 

4. On thepleadings of both the parties, the following 
points for determination were framed:— 

(i) Whether the workman was appointed as 
driver on 23-11-1999 by the non-applicant 
who continuously worked up to 15-9-2000 
and his service was terminated on 16-9-2000 
in violation of Section 25-F of the Industrial 
Disputes Act? 

(ii) Whether the Jawahar Navodaya Vidayalaya 
is an 'Industry’ within the meaning of Section 
2-J of the Industrial Disputes Act? 

(iii) Relief, if any? 

5. In the evidence, the workman has submitted his 
affidavit. But despite ample opportunities afforded to him 
he did not offer himself for the cross-^examination. 
Therefore, on 3-1-2005, his e\Tdence was closed. 

6.1 have heard both the parties and have scanned 
the record. The point-wise discussion follows as 
under:—* 

Point No. I 

7. It is the case of the workman tliat he was employed 
as a Driver on 23-11-99 who had continuously worked till 
15-9-2000 and tliat he has completed 240 days of actual 
serv'ice witli the non-applicant establishment. 

8. During the course of the arguments, the Id. 
representative for the non-applicant has fairly and 
gracefully stated that although the workman had himself 
left the job, the non-applicant management is still agreeable 
to take him back in tlie service as a Driver on daily wages 
basis. To this proposal, the Id. representative for the 
workman agrees and he has stated that in the event the 
continuity of the service rendered by the workman as a 
daily w ager is maintained by the management, tlien tlie 
workman consents to forego the back-wages. This 
proposal is acceptable to the Id. representative for the 
management and on account of tliis settlement made 
before tlie Court, tlie claim of tlie workman deserv’es to be 
allowed. Accordingly, this point is decided in favour of 
the workman in this nicumer. 

Point No. n 

9. In view of tlie aforesaid amicable settlement arrived 
at between tlie parties, tlie Id. representative for tlie non- 
applicant does not press tliis point. 

10. Consequently, on the basis of the settlement 
arrived at between the parties before the court, the 
termination order dated 16-9-2000 is set aside and tlie claim 
of die workman is allowed to this effect that he is entitled 
to be reinstated in the service as a Driver on daily wages 
with coiitiiiuity of his service but no back-wages would 
be admissible to him. An award is passed in these tenns 
accordingly. 


11. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) ofthe 
Act. 

R. C. SHARMA, Presiding Officer 
17 2005 

1947 (1947 

% ^ 
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^ 17-02-2005 ^ SIT I 

[U T^-42012/282/2003-3TT^ STR (-Rh^.-II) ] 
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New Delhi, the 17th February, 2005 
S.O. 1031.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
46/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jaipur as shown in the annexure in the 
Industrial Dispute between the management of Jawahar 
Navodaya Vidyalaya, and tlieir workman, received by the 
Central Government on 17-02-2005. 

[No. L-42012/282/2003-lR(CM-II)] 
N. P. KESAVAN, Desk Officer 
ANNi:XURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-46/2004 
Reference No. L-42012/282/2003 IR(CM-n) 

Sh. Pratap Singh, 

S/o Sh. Jaswant Singh Jat, 

Vill. Suiiari, PO. Avaar Via Paigore, 

Teh.-Kmnher, 

Bhaiatpur (Rajasthan) .Applicant 

Versus 

1. The Principal, 

Jawahar Navodaya Vid)Tilaya, 

Jat Baroda, Gangapur City, 

Sawai Madhopur (Rajastlian) 

2. The Deputy Director, 

Jawahar Navodaya Vidyalaya Samiti, 

Regional Office A-12, Shasiri Nagar. 

Near Pital Factory, 

Jaipur-302016. .Non-applicant 

PRESENT: 

SH. R. C. SHARMA, Presiding Officer 
For the applicant ; Sh. B. M. Bagda. 

For the non-applicant: Sh V. S. Guijar. 

Date of award : 20-01 -2005 

AWARD 

1. llie Central Govenunent hi exercise of tlie powers 
conferred under Clause ‘D’ of sub-sections I & 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (liereinafter 
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referred to as the 'Act^hasrefen^ thefollowi»giml^^ 
dispute for adjudieadoa to this Tribunal which runs as 
under:— 

“Whether the action of the Principal, Jawahar 
Navodaya Vidyalaya, Jat Baroda, Gangapur 
City, Sawaimadhopur in termihSing the services 
of Sh. Pratap Singh w.e.f, 14712-2002 is legal 
and justified? If not, to what relief he is 
entitled?” 

2. The workman in Kis statement of claim has pleaded 
tliat he was employed as a Driver on 9-10-1991 by the 
non-applicant No. 1 who continuously worked up to 

13- 12-2002. But his service was terminated w.e.f. 

14- 12-2002 without assigning any reason. He has 
completed over 240 days of work with the non-applicant 
Navodaya Vidyalaya, whose service was terminated in 
contravention of Section 25-F of the Act. He has also 
stated that afier his termination new reonitments have 
been made by the establishment in violation of section 
25-H of the Act. He has urged that his termination order 
be declared illegal and he reinstated into service with its 
continuity and back wages. 

3. The non-applicants, in their written counter, have 
averred that tlie non-applicant school is not an industry 
as defined under the Act and that on the basis of the need 
of woik the workman was engaged on daily wages whose 
tennination does not amount to retrenchment. It has been 
further added that tlie workman himself left tliejob w.e.f 
14-12-2002 without prior intimation to the establishment. 

4. In the rejoinder, the workman has reiterated the 
facts as stated in the claim statement. 

5. On the pleadings of both tlieparties, the following 
points for determination were framed .— 

L Whether the workman was appointed as a 
motorvehicledriveron 9-10-1991 by tlie non¬ 
applicant establishment who continuously 
worked up to 13 -12-2002 and has completed 
more than 240 days of actual work with tlie 
noil applicant? BOA 

n. Whether the service of the workman was 

tenninated in violation of the provisions under 
Section 25-F of the Act, 1947? BOA 

HI. Whetlier tlie non-applicant establishment is 

not an industry as defined under Section 2(j) 
oflhelDAct? BONA 

m. Relief, if iiny? 

6. In the evidence, the workman has submitted his 
affidavit, who was cross-c.xa mined Wi behalf of the non¬ 
applicants. The non-applicants have diosen not to adduce 
any evidence. 

7. 1 have heard boili the parties and have scanned 
the record. The point-wise discussion follows as 
under:— 

Point No, 1 and 0 

8. Botli tliese points relate to the provision under 
Section 25-F of tlie Act, wliicli are being discussed togetlier 
as hereunder. 


9. The workman in his affidavit has deposed that he 
was employed as a bus driver on9-10-2001 in the Navodaya 
Vidyalaya, Jat Baroda, Thesil Gangapur City since he had 
obtained a licence for driving the heavy vehicles on 
21-1-1997. It is also stated that he had continuously worked 
from 9-10-2001 vp to 13-12-2004. In his cross-examination, 
he has clearly admitted that he neither appeared in any 
test for the appointment to this post, nor any test was 
held for the selection to this post and has also admitted 
that he was employed on daily wages basis as a Driver. In 
an answer to the question put to him in the cross- 
examination, he has admitted that if the non-applicant 
esfeblishment takes him back in die service as a Driver on 
daily wages, he agrees to join the duties. 

10. The workman lias also produced the documentary 
evidence in support of his submission. The photostate 
copies'of the logbook indicate that the workman had 
performed his duties as a Driver from 11-10-2001 to 
13-12-2002. Thus, it has been established that the workman 
has completed over 240 days of continuous service with 
the non-applicant school preceding to the date of his 
termination arid the nonTapplicant establishment has not 
complied with the requirements under Section 25^F of the 
Act while termination his service. Thus, the workman 
succeeds in establishing his claim. Moreover, during the 
course of the arguments the Id. representative for the non¬ 
applicants has fairly and gracefully stated that the non- 
appficant establishment is agreeable to take the workman 
back in tlie ser\ace as a Driver on daily wages basis. Tlie 
Id. representative for the workman also agrees to this 
proposition with an urge that inthe event the establishment 
. agrees to maintain the continuity of the service of tlie 
workman, tlien the workman consents to fbrego his back- 
wages. Tliis proposal is acceptable to the Id. representative 
for the non-applicants. Thus, both the parties have also 
arrived at an amicable settlement before tlie Court and in 
these terms, the claim of the workman deserves tojie 
allowed. Accordingly, both these points are decided in 
favour of the workman m his manner. 

Point No. in 

11. In view of tlie aforesaid amicable settlement arrived 
at between tlie parties before tlie Court, tlie Id. representative 
for the non-applicants does not press his point. 

12. Consequently, tlie order of terminating tlie senice 
oftlie workman w.e.f 14-12-2002 is set aside and tlie claim 
of the workman is allowed. It is held that the workman is 

' entitled to be reinstated in the service as a Bus Driver on 
daily wages basis with continuity of his service but no 
back-wages would be admissible to him. An avvard is 
passed in tliese terms accordingly. 

13. Let a copy of tlie award be sent to tlie Central 
Government for publication under Sectiort 17(1) of tlie Act. 

R C. SHARIvIA Presding Officer 
17 2005 
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New Delhi, tlie 17th February, 2005 

S.O. 1032.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
43/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jaipur as shown in the annexure in the 
Industrial Dispute between the management of Central 
Narcotics Bureau, and their workmen, which was received 
by the Central Govenunent on 17-02-2005. 

[No. L42012/233/2002-IR(CM-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, JAIPUR 

Case No. CGIT^3/2003 
Reference No. L-42012/233/2002 IR(CM-II) 
PRESENT: 

Presiding Officer : SH. RC.SHARMA 

Sh. Rameshwar Lai Jat 
Tlirough, 

Bhartiya Mazdoor Seva Sangh, 

Chittorgarh ..Applicant- 

Union 

Versus 

Distt. Opium Officer, 

Central Narcotics Bureau, 

Cloittorgarh, .Non-Applicant 

For tlie applicant : Sh. Baldev Mod. 

For the non-applicant: Sh Satyabir Singh. 

Date of award : 27-01-2005 

AWARD 

1. Tlie Central Government in exercise of the powers 
conferred under Clause 'D’ of Sub-sections (1) and (2A) 
to Section 10 of the Industrial Disputes Act, 1947 (herein 
after referred to as tlie 'Act') has referred tlie following 
industrial dispute for adjudication to this Tribunal which 
runs as under :— 

' Whether the action of the management of Central 
Narcotics Bureau, Kota (Distt. Opium Officer, 
Chittorgarh) in terminating the services of Sh. 
Rameshwar Lai Jat w.e.f. 21-5-2002 is legal and 
justified? If not, to what relief he is entitled to ?” 

2. Tlie applicant-union in its statement of claim has 
pleaded that the workman Sh. Rameshwar Lai Jat was 
employed as a Waterman (Assistant employee) on 6-5- 
1999 by the non-applicant, vvho continuously worked up 
to 20-5-2002 and lias completed 240 days in each calendar 
year. But on 21-5-2002, his service was terminated in 


violation of Section 25-F of the Act. It has also been stated 
that after his termination new recruitments have been made 
without affording him an oppoutunity of employment The 
applicant-imion has urged that its claim be accepted and 
the workman be reinstated in the service. 

3. The non-applicant, in his written counter, has 
averred that the non-applicant establishment is not an 
industry as defined under the Act and tliat on contingency 
basis the workman was employed on daily wages for a 
fixed period and on the payment of fixed wages. He has 
denied that the workman has completed 240 days in each 
calendar year. 

4. In tlie evidence, on behalf of tlie applicant-union, 
the affidavits of the workman Sh. Rameshwar Lai Jat, 
WW-1 and Sh. Deepak Mishra, WW-2 have been 
submitted, who w'ere cross-e.xaniined by tlie officer in¬ 
charge on behalf of tlie non-applicant. On behalf of the 
non-applicant, the counter affidavit of Sh. Satyabir Singh, 
the District Opium Officer has been placed on the record, 
who was corss-examined on behalf of tlie applicant-union. 

5.1 have heard boili the parties and have scanned 
tlie record: 

6. The Id. representative for the applicant-union 
contends that the workman Sh. Rameshwar Lai Jat^was 
engaged as a Waterman in the cadre of 4th Class on 
6-3-1999 by the non-applicant establishment, who 
continuously worked up to 20-5-2002 and has completed 
240 days in each calendar year. The Id. representative has 
placed his reliance upon the documents Ex. W-1, W-2 cUid 
W-3. His furtlier contention is tliat after the teniiinatioii of 
tlie w^orkman, a new employee Sh, Madhav Lai has been 
appointed in his place imd thus the non-applicant has not 
complied with the requirements laid down under Sections 
25-F and 25-H of tlie Act. 

7. In response, the Id. officer in-charge has 
contended that the non-applicant is not the employer of 
the workman, that the workman was a daily wager wJio 
cannot be appointed on regular basis and that no 
appointnient letter was issued in his favour. His further 
submission is tliat on accrual of the contingencies, he 
was called upon to discharge tlie duties and after tlie 
completion of tlie work he was paid the wages. The Id. 
officer in-cliarge has also assailed tlie testimony of Sh. 
Deepak Mishra that he is an interested witness whose 
dispute is pending with the Industrial Tribunal at Kota 
against tlie Department. He has relied upon 2003 Lab IC 
3320 & Jt 1997 (4) SC 560 in support of his submission that 
the claimant is not an employee of the non-applicant 
Bureau. 

8.1 have given my thoughtful consideration to the 
rival contentions and have scaimed tlie record.. 

9. Now, the questions which fall for consideration 
are as to :— 

(i) Whether tlie workman has coiiipledted 240 days of 

actual service in each calendar year during tlie period 

6-5-99 to 20-5-2002, w hose service was tenninaled 

in contravention of the provision under Section 

25-F of the Act; 
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Cii) Whether the non-applicant establishment has 
employed the fresh hand, viz,, Sh. Madhav Lai in 
place of the workman after his termination without 
afoording him an opportunity of employment to the 
workman in violation of Section 25-H of Act? 

Point No. I 

10. The workman in his afFidavit has dqjosed that 
he was employed in 6-3-99 as a Water boy who 
continuously wc^ed upto 20-5-2002, but he was decUned 
to joint the duty on 21 -5-2002 and he has completed 240 
days of service in each calendar year. In his cross- 
exaihination, he has emphatically stated that he was 
engaged on 6-3-99 by the non-applicant who used to 
work from 9 a.m. to 6 p.m. in the office and he has also 
pointed out that he was performing the work of a 4th Class 
employee. 

11. In support of Uie testimony of tlie worknian, 
Sh. Deepak Mishra, WW-2 has stated in his affidavit that 
he was working as Data Entry Operator in the District 
Opium Office since January, 1999, where Sh. Rameshwar 
Lai Jat was working as an assistant employee in the 4th 
Class cadre from 6-3-99. Although he h^ admitted in his 
cross-examination that he had filed a case against the 
department in the Labour Court at Kota, yet the factum of 
his serving as a Data'Entry Operator in the District Opium 
Office is proved from the documentary evidence available 
on the reocord and his testimony has corroborated the 
statement of the workman deposed before the Court. 

12. The applicant-union has also led the 
documentary evidence on the record. Tlie testimony of 
the workmil is further fortified by the documentary 
evidence and nothing has surfaced on record to discard 
his deposition. Ex. W-2 is a letter dated 14-1-2000 
addressed by the District Opium Officer to the Deputy 
Narcotics Commissioner, whereby the information with 
regard to the daily wages employees was sent to the 
aforestated.officer. The chart annexed with the letter 
indicates that at serial No. 3 figures the name of the 
workman Sh. Rameshwar Lai Jat who has been shown to 
be appointed on 6-3-99 as temporary employee. Tlie 
another letter Ex. W-1 dated 12-7-2001 written by the 
District Opium Officer to the Deputy Narcotics 
Commissioner indicates the workman working with the 
non-applicant establishment as a daily wager till the 
date of issuance of this lettCT which is 12-7-2001. Another 
material document is Ex.-3, which is a letter addressed by 
the District Opium Officer to the Deputy Narcotics 
Commissioner containing the list of the daily wages 
employees, which also includes the name of the workman 
Sh. Rameshwmr Lai Jat at serial No. 5 exhibiting him to be 
working w.e.f. 6-1-99 till the date of writing the letter i.e. 
30-8-2000. Thus, on the strength of Ex. W-3, it is 
established that in the calendar year 1999, the workman 
has completed 240 days of continuous savice. 

13. Section 25-B(2)(l) lays down that a workman 
shall be deemed to be in continuous service under an 
employer for a period of one year if the workman during 
a period of 12 calendar months preceding the date 
with reference to which calculaton is to be made has 


actually worked under the employer for not less than 
240 days. In view of this provision, the workman 
during the period of his employment from 6-3-1999 to 
20-5-2002 has completed 240 days of actual service 
with the non-applicant establishment in the calendar 
year of 1999. It is undisputed that one month’s notice 
or pay in lieu thereof and the retrenchment com¬ 
pensation were not paid to the workman prior to his 
termination. Thus, his termination tantamounts to the 
retrenchment and he is entitled to get the protection 
under Section 25-F of the Act. the facts of the 
decisions relied upon by the non-applicant are dissimilar 
to the presentcontroversy and they are not applicable 
to it in the light of the afroresaid legal position and on 
facts of this case. Accordingly, this points, tlnerfore, is 
decided in favour of the workman and against tlie non¬ 
applicant. 

Point No. n 

14. The workman in his affidavit has deposed 
that after his termination, one Shri Madhav Lai was 
appointed without giving him an opportunity of 
employment. In support of his plea, he has referred to 
a fax message dated 21 -5-2002 sent by tlie District Opium 
Officer to the Deputy Narcotics Commissioner which 
contains the list of the daily wages employes and at 
serial number 4 ranks the name of “Madhav Lai, 
Waterman”. But this letter nowhere mentions his date 
of employment, which can be linked witli the termination 
of the workman. Apart it, the workman has not disclosed 
the name of Shri Madhav Lai as new appointee in tlie 
statement of calim and it is only for the time on 
2.4-8-2004 when he disclosed his name in his affidavit, 
which is an after thought statement and cannot be 
relied upon, thus, on this point the workman has failed 
to produce any reliable evidence in support of his plea 
and his testimony on this point is feeble. Accordingly, 
this point is decided against the worknian. 

15. The non-applicant has also adopted a stand 
that the establishment is not an industry as defined under 
Section 2-J of the Act. The workman in his faffidavit at 
para 9 has specifically pointed out that the Narcotic Bureau 
purchases ^e opium and sends it to the factories situated 
atNeemachandGazipur for manufacturing tlie medicines. 
Tills fact could not be rebutted on behalf of tlie non¬ 
applicant in his evidence. On these facts, it is also 
established that the non-applicant establishment is also 
carrying on tlie business with the profit motive and the 
plea set forth on behalf of the non-jqjplicant cannot be 
maintained. 

16. The workman at para 7 of his affidavit has 
stated that he is out of employment since the date of his 
termination. No evidence could be produced on behalf of 
the non-applicant to rebut this statement which stands 
proved. 

17. On account of the decision of point No. 1 in 
favour of the applicant-union, it has succeeded in 
establishing that the workman has completed over 240 
days of actual service in a calendar year during his 
employment and the non-applicant establishment in 
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contravention of the provision under Section 25-F of the 
Act has terminated the service of the workman which 
amounts to the retrenchment. The workman, therefore, 
is entitled to be reinstated in the service. 

18. Consequently, the reference is answered 
in the affirmative in favour of the applicant-union 
and against the non-applicant bureau and it is held 
that the action of terminating the service of the 
workmanShri RameshwarLal Jat w.e.f. 21-5-2002 is 
illegal and unjustified. His termination order is hereby 
set aside and it is held that he is entitled for his 
reinstatement in the service with its continuity and 
50 per cent back-wages. An award is passed in these 
terms accordingly. 

19. Let a copy of the award be sent to the 
Central Government for publication under Section 17(1) 
of the Act. 

R. C. SHARMA, Presiding Officer 
M 21 2005 

1033.—1947 ( 1947 
^ 14) ^ ^ 17 

^ % 

II ^ Revil % 

201/99) ^ t, ^ RWT ^ 

21-02-2005 ^ 8tT I 

Tr^-16011/4/99-3TT^ 31K ) ] 

TFT '3Tf^'=M’0 

New Delhi, the 21st February, 2005 

S.O. 1033. —In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 201/99) 
of the Central Government Industrial Tribunal/ 
Labour Court, No. II, New Delhi now as shown in tlie 
annexure in the Industrial Dispute between the employers 
in relation to the management of Government of India 
Press and their workman, which was received by the 
Central Government on 21-02-2005. 

[No. L-16011/4/99-rR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

BEFORETHEPRESroiNGOFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-HRAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 
NEWDELHI 

R. N. RAI., Presiding Officer 
L D. No. 201/99 
INTHEMATTEROF: 

The General Secretary, 

Government of India Press 
Woricers Union, 

130-Type-II, MintoRoad, 

New Delhi-110002. 


Versus 

The Manager, 

Govemementof India Press, 

MintoRoad, New Delhi-10002. 

AWARD 

The Ministry of Labour by its Letter No. 
L-16011/4/99-IR (DU) CENTRAL GOVERNMENT 
Dt. 13-10-1999 has referred the following point for 
adjudication. 

The point runs as hereunder :— 

“Whether the action of the management in not 
granting promotional avenues to its worlunen and 
reverting the workman who has completed and 
worked for more than 6 months on adhoc basis in 
respective post is legal and Justified? If not, what 
relief the workmen are entitled to ?” 

The Union has filed statement of claim on behalf 
of the workmen. In the statement of claim, it has been 
stated that tlie Letter Press Staff-SUengtli position is as 
follows; 

Year Sane- On Roll Transfers Vaca¬ 


tioned ncies 

1 March, 1986 2603 2348 . 255 

1 March, 1987 2438 2108 . 330 

1 March, 1991 1941 1587 105 279 

1 March, 1995 1902 1154 113 635 

1 March, 1998 1899 811 203 885 

1 March, 1999 19(X) 722 245 1178 


The local management promoted about 50-60 
workers albeit on an ad-hoc basis from 1991 onwards to 
meet functional and operational need. The Ad-hoc 
promotions were made after due and appropriate 
considerations and after observing all procedural 
requirements. The list of Ad-hoc promotees included 
eligible and Trade-Test qualified cmididates also from 
RESERVE CATEGORIES. The Ad-hoc Promotees 
continued to function in their respective higher posts for 
years together. Some of tliem had even ecuned 3/4 anniuil 
increments. At the initial stage the 'Ad-hoc Promotees' 
continued to serve from 2 to 3 years witliout any breaks. 
The'breaks’ were applied later on. 

The ‘Ad-hoc promotees’ were unfortunately 
reverted to their substantive posts in May, 1995 and 
thereafter. Not a single functional promotion have taken 
place in Letterpress miit since May, 1995 despite having 
regular and live vacancies arising on account of sudden 
reversion, deaths and retirements on superannuation. 
Paripassu, the Local Management at the instructions 
of HQRS; deprived tlie eligible workers from getting 
the rare chance of functional promotion. An executive 
fiat was issued in the name of so-called E.F C. Memo 
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todenytheL.P.U. eniployees therighIfiU claim to Care^ 
progression. To cite; 

The sanctioned staff strength for the posts of 
Compositor Grade-I in the Scale of Ra. 1200—1800/ 
Rs. 4000—6000 is 80 (Ei^ty) only. Despite regular 
retirements not a single promotion was effected dining 
these years, the lone in cOiiibent is going to retire on 
superannuation w.e.f.; 30-11-1999 (AN), several senior 
G^ley Proof Press Men* were posted In the Machine 
branch for On the Job Training for 6 (Six) months vide 
Office Order No. 79/EI dt. 14th August 1997. The 
Trainees* are still workihg diere, without any mon^aty 
or promotional benefit, a few of them even holds 
NCTVT Certificate of 3 years duration in the Trade of 
'Letter Press Machine Minder' but unfortunately, iu>t 
considered for vacant posts. Banning of internal 
promotion especially that of Mechanical & Operative 
Staff coi^led with non-filling up of vacant in a regular 
manner 1^ to m industrial dilute and 'Conciliation* 
stepped in. kispite of best efforts and joint discussion, 
the press Management being adamant to review and 
reconsider, the conciliation efforts ended in failure, the 
Govt, of India Press Worker’ Union, Mkito Road, New 
Delhi-110002 representing the affected woikm^ agreed 
for any form of ARBITRATION. The Press Management 
express their unwillingness and declined to agree for 
the same^ 

The ban on internal promotion which is being 
enforced in the name Of E.F.C. Memo, have no statutory- 
backing. Because incite of requests and formal prayer 
this union failed to obtain a cetlified copy of the above 
said Memo. The same was also not produced during the 
conciliaton stage, before the competent authorities even 
on demand. Because this questionable E.P.C. Memo 
absolishes all permanent sanctioned posts in the Lett^ 
press. Thus, denying and depriving the eligible workers 
from a possible but limited chance for functional 
promotion, asperrectt. rules. Because any project- 
whether Modernization or of expansion —Crossing the 
limit of 5 Crores, at the relevant pcriod,-entails E.F.C. 
Memo. The Letter Press Unit is not under ‘modernization* 
as at present. Our authority is Hon. Minister's reply to 
the Rajaya Sabha Starred Question No. 125 dt. 31-07- 
1997. Banning internal promotion and keeping the 
vacant posts inabeyance on this pretext is questionable, 
of doubtful interpretation and also subject to jurisdictional 
challenge. 

Because the E.F.C. Memo in it*s wisdom declared 
over 1800 permanent sanctioned posts of Letter Press 
Unit as redundant and to be abolished. Because the 
E. F.C. Memo wipes out the Letterpress Staff from the 
very map of the Project, No-where in the industry, any 
Project so unmindfully ignores the existing staff 
Because the E.F.C. Memo fails to consider the fate of the 
Letter Press permanent employes and future life of their 
dependants. Because no training proposal, no method 
of future absorption is proposed, suggested or 
recommended in the E.F.C. Memo for the Letter Press 


employees. Because if the Indian Constitution 
‘a sacrosant document* can be amended about 80 times 
for general wdfku inpublic interest, why the E.F.C. Memo 
cannot likewisebeamended/modifiedfrevisedorreviewed 
in the light of submissions made, iq>resentation received 
pr defects observed in it’s woiidng and in^lementation. 

Because in a published booklet titled. 'A Brief 
profile of the Govt, of India presses and its 

establishment.* the MudranNideshalaya confirms 

that a sizable portion of Letter Press unit is required to be 
retairied and no Fund for modernization e^dsts as on date 
therefore, keq)ing the vacant operative posts inabeyance 
is unwarranted and discriminatoty in action. 

It has not been denied that the ‘Ad-hoc promotes’ 
even after their version on their reqaective lower posts 
were asked to p^orm duties ofhigherposts without any 
monetary benefit. Even the‘Trainees* are sometimes 
ordered to perform as —^full fledged employees— 
independently and put in shift duties. It has not been 
denied that in almost all the cases, the ‘Ad-hoc promotes* 
had a qualifying service of more than 20 years and it was 
their first functional promotion alj^it in an Ad-hoc 
capacity. 

The management has filed reply. Inthereply, ithas 
been stated that as per Govt, of India. Miriistry of Urban 
Development letter No. 1/52/86-Plt. Cell/PSP dt. 12-1-1988 
the proposal for modernization of Govt, of India Press, 
Minto Road was approved a the cost of Rs. 11.12 flrores 
by the E?q)enditure Finance Committee. According to 
this plan, the original sanctioned strength of 2585 officers 
and stafff was to be reduced to 1072. On completion of 
this modernization programme the letterpress wings will 
cease to exist. 


The Letter press strength is as follows:— 


Year 

Sanc¬ 

tioned 

On 

Ron 

Trans¬ 

fers 

Vaca¬ 

ncies 

1 March, 1986 

2603 

2348 


255 

1 March, 1987 

2438 

2108 


330 

1 March, 1991 

1941 

1587 

105 

279 

1 March, 1995 

1902 

1154 

113 

635 

1 March, 1998 

1899 

811 

203 

885 

lMardi,1999 

1900 

722 

245 

933 


As per Govt, instructions adhoc promotion can be 
resorted to only ion very exceptional cases. Consequent 
on modernization a numbner of posts have become 
surplus. Taking humanitarian point of view at the time of 
modernization it was decided that the existing staff be 
given training in the modem technology and absorbed 
against future vacancies as and when arise. The 
remainings surplus staff will be allowed to continue till 
they cease to be in service by way of retiremait, resignation 
etc. Hence, no promotion can be made against the post 
meant for wasting out. 
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This is not because of banning internal promotion 
but non-availability of promotion due to reduction of 
staff as a result of modernization. The existing staff has 
not been terminated but they are allowed to continue till 
they are trained and redeployed wherever possible or 
they retire from service. The workers are covered by the 
service rules applicable to other Central Govt, servants 
and are paid all the benefits of revision of pay and 
allowances from time to time. The scheme of declaring 
staff surplus on modernization etc. and their redeployment 
in other cadres/deptt. etc. is fully covered under Govt, of 
India instructions. ‘No arbitrary action has been taken to 
dq)rivethe workers rights’. 

The appointment made without approved strength 
isirregualr. As per F.R. 31(a) any irregular appointment 
has to be challenged. Hence the reversion of promotions 
madeonadhoc basis is as per rules. The surplus staff 
are allowed to coiitinue till their redeployment or 
retirement. They are given full pay and allowance and 
other benefits. Hence, utilizing their services in the best 
interest of the Press is not irregular. As already mentioned 
above promotion can be made only against available 
vacancy. In cases where a person has not got any 
promotion they are covered under the scheme of in situ 
promotion or assured career progression as per Govt, of 
India orders. 

Promotion is not a statutory right and fundamenal 
right. The only provision is the senior eligible persons 
should no be ignore by promoting junior or ineligible 
persons. Tliere are many cadres where there are no 
promotional avenues or lack of promotion avenues and it 
is for safeguarding their interests that the scheme of in 
situ promotion/assured career progression has been 
evolved by the Govt. 

The General Secretary on behalf of tlie workman 
has filed rejoinder. In his rejoinder the averments of tlie 
claim statement have been reitrated and it has been 
asserted that despite deatli, retirement no promotion has 
been given. There is stagnation. The management is not 
granting promotional avenues to its workmen and 
reverting the workmen who have completed for more than 
six months on adhoc basis in respective posts. The 
management has denied most of the paras of the 
claim statement. Evidence from the side of the workman 
has been concluded. The management has filed its 
affidavit but none is appearing from the side of the 
workmen since 30-12-2002. Notice has been sent two 
times still none turned up from the side of the workmen. 
Tlie witness of the management was not cross-examined 
due to non-appearance of the General Secretary onbehalf 
of the workmen applicants. The cross of the managemnt 
was closed on 7th January 2004 and argument of tire 
management was heard. 

It was submitted from the side of the management 
that so far as the adhoc promotees are concerned they 
have no right for promotion. It is the right of the 


government to create promotional posts. When the 
promotional posts were not created the adhoc promotes 
were reverted to their original respective posts. Tlie Union 
cannot compel the management to create promotional 
avenues. It is a prerogative of the management to 
create posts. The adhoc promotees cannot be regularised 
on promotional posts. 

The management drew my attention to AIR 1995 
SC 974. '^The Hon’ble Supreme Court has held that 
prolonged adhoc service does not ripen into regular 
services. It has been further held in AIR 1992 SC Pg. 2130 
that CTeation of posts is the prerogative of the Government. 
In view of the law laid down by the Hon’ble Supreme 
Court in the cases referred to above the respondent cannot 
be compelled to create promotion avenues. It is a matter 
of Government policy. There may be retirement and 
deaths but the promotional posts may be abolished by 
the Government. As far as the adhoc promotees are 
concerned they have no right to regularisation on 
promoted posts as they are adhoc promotees. Adhoc 
promotees cannot claim any right to the post they have 
been promoted to. 

It was further submitted from the side of the 
management that internal promotion was banned due to 
reduction of staff as a result of modernization. Tlie 
existing staff has not b een terminated but they are allowed 
to continue till they are trained and re-deployed wherever 
possible or they retire from service. Tlie workers are 
covered by the Service Rules applicable to the other 
Central Government services and they are being paid as 
per the recommendations of the Pay Commission. The 
scheme declaring staff surplus on modernization etc. 
and their deployment in other cadre/retirement etc. is fully 
covered under Government of India instructions. No 
arbitrary action has been taken to deprive tlie workers of 
tlieir rights. The reversion of adhoc promotees was 
made as regular appointments had to be cancelled in 
view of modernization. It is up to the government to make 
promotion against the available vacancies. The workmen 
have got no right to promotion when there are no 
vacancies. It is not a fundamental right. Seniority should 
not be undermined. It is not the case of tlie workmen 
applicants. 

In view of the decisions of tlie Hon’ble Supreme 
Court and the Government’s Policy the case of the 
workman applicant is not made out. 

Tlie reference is replied thus:— 

The action of the management in not granting 
promotional avenues to its workmen and reverting the 
workmen who have completed and worked for more than 
six months on adhoc basis in respective posts is legal and 
just. The workmen applicants are not entitled to get any 
relief as prayed for. 

Tlie Award is given accordingly. 

Date: 17-02-2005 R. N. RAI, Presiding Office 
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New Delhi, the 21st February, 2005 

S.O. 1034.—In Pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the a^ward of Award Ref. 
No. 52/2(K)l of the Central Govcfmncnt Industrial -cum- 
LabourCoifft,Ludaiow as shown intheAimexute, in the 
Industrial Dispute betweehOie niaruigati^of Unit^ India 
Insurance Co. Ltd! and their wortlcmen, received by the 
Caitral Government on 18-02-2005. 

INo. L.17012/2?y2000-IR(B.lI)] 
C. GANGADHARAN, Under Secy, 
ANNEXURE 

CENTRAL GOVERNMENT INDtlSIRlAL 
TRromAL<:i3M-IAroiJR COURT, LUCKNOW 

PRESENT: 

SHRKANT SHUKLA,Pi^dingC^ 

Industrial Dispute No. 52/2001 
Ref. No. L-17012/29/2000/IR(B-II)DL 2-3-01 

BETWHIN: 

Shailendia Kumar Kashy^, 

S/d Sri Brij Kishore Ka^yap, 
through B. N. Awasthi, 

78/52 Latush Road, 

Kar^(U.P.) 208002 

AND 

The Brandi Manager, 

United India Insurance Co. Lid., 

Brandi No. 2-63/3, 

The Mall, Kaiq}ur 
(U.P.)-208002 

AWARD 

The Government of India, Ministry of Labour 
referred die following dispute under order No. L-17012/ 
29/20()0/IR (B-II) dated 26-02-2001,2-3-2001 to Presi(hng 
Officer, CGIT-cum-Labour Court, Lucknow for 
adjudication; 

^ “Whetherthe action of Branch Manager, M/s United 
India*Insurance Co. Ltd., Kanpm in Terminating 
the services of SiiShailendra Kumar Kashy^w.e.f. 
21-12-1998 is legal and j^fied ? If not, what 
relief the concerned workman is entitled to T 

The worker*s case is tbit he was appoimed by the 
management*of M/s. United India Insurance. Co. Mall 


Road, Kaiqiur on 1-1-97 on the condition that in case the 
work and conduct of the worker is found satisfatory, he 
shall be regularis^tnade permanent and after regu- 
laiisation he shall be entitled to all fiimcial benefits ^ch 
me available to othea* class IV ^»iQ)loyees. Accordk^ly, 
the worker continued with Ins labour ami hone^ 

and did not give any opportunity of con^laint.' Hie 
w(Hkerwas4)eingpaid@Rs, 25/-pa'day. Sati^ledftom 
the work and conduct o^ the workex Ae management 
inaeased the daily wages fcomRs. 25/-toRs. 30/-After 
working for 240 days the worker recprested the mmiage- 
ment to regularise his services and mike him permanent. 
A^evedftom the demand of the worker the management 
officers started harassing the wpiker but the .worker 
continued to work. The management illegally di^ensed 
the services of the worker in illegal and inproper maimer, 
without giving him any notice or notice pay mid without 
giving any reason. Tlie worker thereafter gave written 
plication 20-7-98 Ibrreinstatementbut the ihanagement 
did not pay any h^. Accordingly the worker hasprayed 
that the managenmt will beaded toreiiistatethewcBrker 
with continuity of service with back wages and cost of the 
IMgatioa ^ 

The worker in his rejoinder has stated that he was 
engaged on the vacaiU post. He has also stated that he 
was pointed byverbaf order of the map^m»itahdhe 
was being paid on vouchers and his services were 
dispensed with orally. It is alleged that die management 
actedinvioladOnof labour laws. 

The worker has filed the photo copies of the 
following documents; 

1. Photo copy of letter dt 20-7-99 address to Branch 
Managa, united India Insurance Co. The Mall, 
Kai^ur. / 

1 Photo copy ofe>qi€riencecertificateto the effect 
that Shailendia Kumar p^ormed his duties as 
daily wagepeonw.ef. 1-1-97 to 15-4-98alQngwith 
original certificate. 

3. Photo copy of the postal receipt dt. 20-7-98. 

Worker also filed his affidavit in support of his case. 

The management filed writt^ statein^t and has 
stated that the workmamwas mi^loyed as water boy on 
daily wage ba^ @Rs. 25/-perd^ inthe inomhofhtoch 
1997 and he worked W:e.f. 24-3 t 97 to 27-3-97 and again for 
one day on 31-3-97. Thus the worker has worked for 5 
daysin Mardi 1997. H is further stated by ^ mmagernent 
that the workman was again engaged as w^ter boy on 
daily wage w.e.f. 21-5-97 to 30-5-97 for8 (^ys oidy in the 
whole month of May 1997. Thematmgentent luisiiirther 
subimtted thattho-eafter the wcokmanwaste-engaged 
fenr 5 daysinthetnemtho^ My 1997 w.af 7-7-9^to 11-7-97 
afid ki ihismaimerthe workman has totally wmked for 18 
days only iitthe month of March, May and July 1997and 
thereafter he was neva* engaged during the year 1997 for 
single day nor he was en^loyed inlhe whe^ year of 1998. 
It is also stated that there is not a single panny due to the 
workman at all and payments weremade to him through 
vouchers duly signed and verified. It is ^^ivolly false and 
wrong to allege that the ^plicant was paid his enio ic inents 
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on daily wages vi'cekly basis and management has further 
specificaHy denied tlvaE he worked continuously for two 
yeans with the opposite party on daily wage basis or in 
any otlier capacity. The workman did not worked for 240 
dciys witlii-n one calanderyear, thus no right accrue to the 
workman which can make lustenninalion illegal, ifany, as 
alleged, without following the provisions of I D. Act nor 
he has having any right or claim for any post for 
appointment or wages connected with other ben^ils from 
tlie opposite party. The nature of work was not only casual 
but also occassional as there was no vacant post on which 
any other person could be appointed. 

The management has filed the following document; 

1 Report of Hand Writing Expert Sri S.P. Gupia dl. 
17-7‘01 with respect of the certificate dt 15-4-98 
being forged which was filed by die workman 
alleging the same to he genunine document issued 
to iiim by the then Branch Manager Sri S.K, Rawat. 

The management has filed the affidavit of Hand 
Writing Expert Sri S.P. Gupta and Sri S.K. Shukla, Asstt. 
Admn. Officer, united Insui^ce Co., Kapoorthala, Aliganj 
Lucknow. 

The worker was cross examined on his affidavit on 
11 - 2 - 2002 . 

On 5th August, 2003 the worker moved an 
application C-36 alongwith affidavit C-35 praying that 
management be directed to produce Sri S.K. Rawat, Branch 
Manager to prove the genuineness of his signature and 
Hand writing on the experience certificate dt 15-4-98 and 
also provide his speciman signature and hand Writing 
before this court and further allow to workman concerned 
to obtain expert opinion from some other Hand Writling 
expert reguarding genuineness of the signature and hand 
writing of Sri S.K. Rawat on the experience certificate for 
rebellal. 

On 9-10-2003 ^plication C-36 was disposed oflf. This 
court expressed his view that if the worker wanted to 
confirm the signature of Sri S.K. Rawat on the experience 
certificate it was his duty to lake steps for production of 
his witness. The Advocate of the worker stated that he 
want to summon Sri S.K- Rawat on his on expenses and 
worker will bear all the expenses. However worker was 
directed to summon Sri S.K. Rawat on his own expenses. 
It was also orda^d that sofar as the summonning of expert 
is concerned the same shall be considered after the 
evidence of Sri S.K. Rawat 10-11-03 was fixed for the 
evidence of the workman to examuie Sri S. K. Rawat. But 
on the said date worker moved an application for 
adjoummertt and therefore 24-11-2003 was fixed for 
evidence. On 24-11 -03 tlie worker moved an application C- 
39 for issuing summon to Sri Rawat on which it was ordered 
the summon be issued to the witness mentioned in the 
application provided worker deposit T. A. expenses of Sri 
Rawat together with D. A. admissible to him within a period 
of one week. Worker was allowed to deposit T.A. and 
D.A. admissible to the witness from Uie United India 
Insurance Co. Ltd. and accordingly 24-11 -03 was fixed for 
evidence. 

The worker did not took steps as ordred on 
24-11-2003, on 8-3-2004,27-5-04 the worker was absent. 


and therefore it was belies'ed that tlie worker does not 
want to produce any witness and 24-6-04 was fixed for 
^ management evidence. The management failed to examine 
the witness and therefore 10-8-04 was fixed for argument. 
On 10-8-04 and 1-10-04 parlies remained absent. Tlie 
Presiding Officer gone througli the case file and it was 
considered necessary to summon management witness 
Sri Sanjay Shukla for examination by the court, on 1-11-04. 

On 1-11-04 a Iso the worker remained absent and the 
opposite party representative Shri Sanjay Shukla appeared 
and moved an application for adjournment therefore 
22-11-04 was fixed for examination of Sri Sanjay Shukla. 

Sri Sanjay Shukla was examined by court on 25-1-05. 
The Worker remained absent on 7-2-05 and therefore heard 
the opposite party alone and perused tlie evidence on 
record. 

It is admitted fact that worker was not appointed 
through any appointment letter nor he was terminated by 
any termination letter of tlie management. 

The order has alleged in his statement of claim that 
he worked w.e f 1-1-97 to 21-12-98 and his services were 
terminated on 21-12-98 illegally. The burden was on the 
worker to prove that he did work w. e.f 1 -1 -97 to 21 -12-98 
as daily wage peon. He has also filed his own affidavit in 
support of his case and has also filed the experience 
certificite of Branch Manager, United India Insurance Co., 
Mall Road, Kanpur to prove that he worked from 1-1-97 to 
154-98. 

The worker in his aross-examination has stated that 
he was not given any written assurance that he shall be 
made permanent. However he said that he was assured by 
Sri. S .K. Rawat that he will b e made regular employee. H e 
has also staled that he was appointed for 6 months and he 
continued to work for 6 weeks. He has also stated that he 
was being paid on vouchers the photo copies of which in 
his possess on but the payment was sometime made in his 
name and sometime in the name of others. He has also 
slated that he continued working after six months also. 
The management has suggested to the worker in his cross 
examination that the certificate is forged but he has not 
produced Sri S.K, Rawat to prove that tliis experience 
certificate bears his signature. 

When the worker cross examined the Branch 
Manager of United India Insurance Co. Ltd. on 3-5-02 the 
witness Sri S.K. Shukla stated that the experience 
certificate is not under the signature of Sri S.K. Rawat. 

Sri S. K. Shukla the witness of the management lias 
proved the contents of written statement that the worker 
worked w. e.f 24-3-97 to 27-3-97 and again for one day on 
31-3-97 and as such he worked in the month of March 
1997 for 5 days only and thereafter the worker was again 
engaged as water boy on daily wagew.e.f. 21-5-97 to 30-5- 
97 for 8 days only in the whole month of May 1997 and 
thereafter he was again re-engaged in the month of July 
1997w.e.f. 7-7-97 to 11-7-97 and in this manner the worker 
worked for total 18 days only m the )vhole year of 1997 
and thereafter he was not employed in the year 1998 

1 have examined Sri Sanjay Shukla on 25-1-05 he 
appeared in the court with original vouchers, I have 
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examined him in detail. Fipmc^M'^Ail examination of the 
management-Witness I coihe to the conclusion that die 
worker was not terminated on 21-12-98 as perref^nce. 
From the evidence on record it is proved that woiker did 
not worked in the year 1998. The worker last worked on 
11-7-97 only there^er he was not engaged. 

Regarding the e^qierience certiHcate Sii Sanjay 
Shukla has stated that opposite party Insurance Co. is 
public insthution and the worker's are engaged as per the, 
prescribed procedure and no Branch Manage* is allowed 
to appoint anyone without observing the prescribed 
procedure. About referring to the e?q)erienee certificate 
issued by Sri S.K. Rawat the witness has stated that the 
same is totally forged. The s^d certificate does not bear 
the reference or any file of the office. It is alleged by lum in 
examination that the worker with a view to succeed in the 
case has concocted forged certificate, Sri Shukla has also 
stated that Sri SP. Gupta hand writingogiertafta-checking 
the certificate has filed his report paper No. 7/20. He has 
also stated that expert has given is opinion that the 
signature of Sri S.K. Rawat on the said certificate is forged. 
From evidence oil record and discussions above I came 
to the conclusion that the worker has not been able to 
prove that he was appointed on 1-1 t 97 as has been alleged 
by him nor he was terminated on 21-12-98. Worker has 
also not been able to prove that he worked for 240 days as 
alleged by him. Wooer's testmony is not trustworthy in 
the circumstances I come to the conclusion that the worker 
was not terminated as alleged by the work^on21-12-98. 
Th^efore there is no question of illegality of legality, 
justification etc. The issue is answered accordingly. The 
worker is not entitled to any relief. 

. Lucknow 18-2-2005 

SHRKANT^hjKLA, Presiding Officer 
21 2005 
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[U *^-29012/49/95-an^. 3TR. (ftPw)] 
efto'qqo '^fars, 

New Delhi, the 21st February, 2005 

S.O. 1035.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 87/95) of 
the Central Government Industrial Trinbunal-cum-Labour 
Court, New Delhi-II as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Haryana Minerals Ltd. and their 
workmen, which was received by the Central Govemmettt 
on21-02-2005. 

[No. L-29012/49/95-IR(M)l 
B.M. DAVID, Under Secy. 


ANNEXURE 

B£F(»t£TH£PR£SimNG OFFICER: CENTRAL 
GK>VERNMENTBWVSTRIALTR1BIJNA1A1^ 
LABOURCOURT41,RAJENDRABHAWAN, 
GROUND FLOOT, RAJENDRA PLACE 
NEWDElin 

PRESlDlNGOFFlCERt RN. RAL 
' LD NO. 87/95 

nVTHE MATTER OF 
Sh. Anil Kumar, 

S/o Sri Uday Shankar Sinha 
R/qRNo. 1650A, Sector 29, 

Faridabad (Haryana). 

VERSUS 

ThoManaging Director, 

Haryana Minerals Ltd. 

703-704,7th Fluor, AnmachalBhawan, 

19, BarakhambaRoad' NewDelhi. 

( 

AWARD 

The Ministry of Labour by its letter No. L-29012/49/ 
95-IR (Vividh) Central Gvemment dtd, 29-08-1995 has 
referred the following point for adjudication.; 

The Point runs as hereunder :- 

“Whether the action of the management of 
M/s Haryana Minerals Ltd. in terriiinating the 
services of Sh. Anil Kumar w.e.f. 30-11-93 is 
justified ? If not, to what relief the workman is 
entitled to ?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the petitioner 
(Anil Kumar S/o Sh. Uday Shankar Sinha) was given an 
employment in Haryana Minerals Ltd. on 13-11-89 asBill 
Clerk on daily rated by the managing director of the Co 
which is a State Govt, undertaking. Tliat, the service rcc rd 
of the petitioner had been quite satisfactory and 
unblemished. 

That, the petitioner was transferred to Manager 
Mines in 1993. The Mines manager of that Mines was 
aimoy ed with him, for the petitioners active participation 
in HML Officers & Staff Association for which the 
petitioner has the constitutional right. That, the th^ Mines 
Manager (Sh. Beg Raj Nagar) in order to harm him started 
harassing him and started marking him absent/rom 
1 -10-93 for one reason or the other though tlie petitioner 
remained very much present on duty. 

That, suspeedng his ill will, tlie petitioner made a 
complaint against him with the prgject Incliarge, Fbd. of 
HML and applied for leave w.e.f 22-10-93 to20-11-93, After 
taking the permission of both, he proceeded on leave. 
That, when, the petitioner came back after availing the leave 
the mines manage* did not allow him to join duty and kqit 
the petitioner assuring that he would dllow him joining 
only after taking permission from the competent authority ; 

That, when the petitioner became ^solutely sure 
that the M'mes Manager would not allow himlon duty, the 
petitioner vide letta* dated 28-12-93 requested him to siipply 
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the reason for not taldng him on duty and copies of letto' 
were also endoraed to Managing Director, HML, Project 
Indiarge, Fbd. E.O. LEO (C) Pbd. and ALC (C)- 
Rohtak for necess 2 ffy action in the matta’. 

That, no action was taken either by Managing 
Director or Project Inchaige as the then Mines Manager 
(Sh. Beg Rai Nagar) was in close confidence of the then 
Managing Director (Sh. Chander Sin^ IAS) as both 
belonged to Che neighbouring villages. 

That, no termination order was issued by the 
competent authority. The Manager ooncemed himself 
perh^s produced the letter of termination on his file as 
the petitiano' never received any sudi letter. Moreover, 
this letter did not bear any address on which it was sent 
nor it tells that the letter was served by the company's 
cuirior. That, thus the management went all the ill^al ways 
to terminate the services of the petitioner without giving 
him any opportunity of hearing of following a legal 
procedure. Thus, not natural justice was given to the 
petitioner and was subject to gross inhuman atrocities. 
This amounted to unfair labourpracdoespunishable under 
the Industrial Diq)utes Act, 1947. 

The managemoil has filed wiiltai statement. In the 
written statement, it has been stated that the claim of the 
workman/claimant is wholly wrong baseless and 
misconceived. It is oot maintainable. The workman/ 
claimant joined the answering management as daily wager 
In the c^^adty or a bill clerk at the rale of wages prescribed 
by the Central Government from time to time. He was a 
habitual absentee. On 4-8-93 and 5-8-93, he remained 
unauthorisedly absoit from his duties for which he was 
warned by the project Manager vide his order dated 
9-8-93. He again remained absent from 1-10-93 without 
any intimation causing los&c:;i to the answering 
management as due to his absence the work of the 
management suffered havity. He was seniletler No. HML/ 
FBD/PALI/93/175-78 dated 5-10-93 forjoining his duties 
immediately. He was further warned that in case he failed 
to join hislduty necessary actioi\ would be taken against 
him. Subsequently he was sent notices dated 20-10- 
93 and 13-11*93 (Regd) Despite all the best efforts by Ihe 
answering management, the workman Continued to be 
absent from his dudes. The competent authority has finally 
to order to dis-continue his name from the rolls of the 
management as per applicable rules and regulations. 
Accordingly the woikrnan was sent letta* No. HML/P/93/ 
364-67 dated 30-11-93. 

That the reference is bad in as much as this Ld. 
Tribunal has no jurisdiction to entertain and decide the 
claim petition. That the woikroan/ciaimant has no locus 
standi to file the instant claim much less the same is 
sutainabiem law. That the workman/claimant is gainfully 
eiT^loyed. 

It is wrong and tacorrect to say that the claimant 
could partic^ate in the activities of the officers staff 
association when he himself was a daily rated workman. 
There is no question of any harassment. The claimant 
never applied for any leave and never sought any 
permission as aQeged. 


The wor knum/daiitiflni was not on duty as alleged. 
It is wrong to say that he did not receive the notices 
mentioned in tiie para under reply. The workman/claimant 
when refused to accept the letter dated 5-10*93 the 
messengerhadtohand over the notice to Sh. Sunil Kumar 
Bill detk and endorsement to his effect was made on the 
back of the letlec/notice dated 5*10-93 likewise the letter/ 
notice dated 20-10-93 was also served and oidorsemait 
was made on the back of the same by the messenger. The 
letter dated 13-11-93 was sent by registood post at his 
permanent address. It is submitted that the address 
mentioned in letters dated 5*10-93 and 20-10-93 was 
sillied by the wenkman/daimant andthe sameis entered 
in form B register maintained as per rules in the mines. 
Rest of the contents are vmng and misconceived. 

The woikman/daiinant was served the order dated 
30-11-93 terminating his service as stated in Para 2 of the 
preliminaiy objections hereinabove after con^lying the 
principles of law and justice. 

The workman applicant has filed rejoinder. In lus 
rejoinder he has rcitsaied the avermoits of bis claim 
statement and has denied most of the paras of the written 
statement The managemoilhas also denied most of the 
paras of the claim of tte claim statement Evidence of both 
the parties has be^ taken. Written arguments from both 
the sides have been filed. The workman applicant despite 
knowledge is absenting from January, 2004. He was not 
presell on the date of argument; however, he has filed a 
written argument. In the written argument h has been 
submitted that the workman applicant was posted as Bill 
Clokfiom 13-11-1989. TbeMi^managa'in order to harm 
the workman started harassing and started making him 
absentfrDuiOl-10-1993 foronereascHior the other though 
the workman was not absentfrom the duty. The woikman 
made a complaint against him with the Project Incharge 
and applied for leave from 02-10-1993 to20-l 1-1993 and 
after permission he preceded on leave. When he came 
back on 21^1-1993 after availing the leave, the Mines 
Manager did not allow the workman to perform his duty 
and kept the workman assuring that he would allow the 
workman alter taking permission from the competent' 
authority. He was terminated on 30-11-1993. The 
termination is illegal, aibittary and unjustified. 

It was submitted from the ride of the management 
that the workman i^licant gave no leave ^plication. He 
has admitted in his cross-examination that he did not 
rememba'ifhehadwrittaranylettertotheProjea Manager 
due to his absence on 4/5-08-1993. It is incorrect that the 
application was signed by him. He did not give any 
application prior to 22-10-1993 as such the workman 
applicant did not give application for 04-08-1993 and 
05^8-1993 and he has not givai^)pUcalioD for leave from 
05-10-1993 to 20-11-1993. He has not filed ai^^qiphcation 
on the records. MWl/i, Shri Raj Kumar Bill Clerk has 
dq>osed tha the workman applicant sought apology for 
his absence on 09-08-1993 and he was issu^ warning 
letter on 14-08-1993. This witness got the signature of the 
workman and the woikan read the warning letter and signed 
the same in his presence. Letter dated 05-10-1993 and 
20-10-1993 wa^e delivaed by the messenger Shri Rajinda’ 
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Sin^to Shri Sunil, Bill Cloi^ the brother of tkewoilanan. 
Shri Anil Kumar was also posted at the same time he 
refused to receive the letter as such it is proved Mt the 
letter of his absence was sent to him tmce and he 
warned for the same. It is altogetheffalse that the w<^ta^ 
applicant proceeded on leave after getting s^ctio^oim 
the Project Manago*. He was working on the project so 
there is no question of regularisation on Project. The 
workman was warned for his two days abs^ce without 
leave and he was sent letters two times to join his duty but 
he did not do so. He directly signed demand notice and 
thereafter made ^plication for conciliation proceedings 
as such the woiknm applicant was absent for a long time 
without any notice. The management of the Haryana 
Minerals Limittedhas filed affidavit From the afficavit it is 
abvious that the Haryana Minerals Limited has been 
closed. It has ftmd to make any payment. It was also 
argued that the workman applicant was employed 
elsewhere gainfully so he did not turnup on sever^ dates 
despite knowledge. 

Shri Beg Rai, Mines Manager has also filed affidavit 
According to his affidavit also letter dated 05-10>1993 and 
20-10-1993 were sent to the workman applicant but he did 
not turn up despite service. Letter dated 13-11-1993 was 
sent by Registered Post at his permanent address still he 
did not turn up. This indicates ^t the woilanah applicant 
was employed somewhere else so he did not turn up. There 
is no application on the records filed by the workman 
ai^licant for leave. In the facts and circumstances of the 
case the-law cited by the woikman applicant are not 
applicable. The woiknian applicant willfully absented from 
duty and he did not turn up despite service of the notice. 
He directly approched the Regional Lj^our Commissioner 
(C) for conciliation. He was employed on Project. The 
Haryaiia Minerals Limited has been closed as such the 
workman applicant is not ^titled to be reinstated. 

The reference is replied thus:— 

The action of the management of M/s Haryana 
Minerals Limited in terminating the service of Shri Anil 
Kumar w.e.f 13-11-1993 isjustified. The woikman applicant 
is not entitled to get any relief as prayed for. 

The Award is given accordingly. 

Date: 18-02-2005 R.N. Rai, Presiding Officer 

M 22 2005 

1036.— 1947 (1947 
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New Delhi, the 22nd February, 2005 

S.O. 1036.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmentherebypublishes the award No. 166/98)ofthe 


Central Goveniment Industrial Trinbunal/U^urCOuri, New 
Delhi-Q now as shown in the Annexure in the Inchistrial 
Dispute between the employers in relation to the 
management of Indian Airlines Ltd. and their wirtkman, 
which was received by the Central Government on 
21-02-2005. 

[No. 1^11012/58/98-IR(C-I)] 
S.S. GUPTA, Undo* Secy. 
ANNEXURE 

BEFORE THE PRESmiNGOFFlCER: C^fTRAL 
GOVERNMENTINDUSTRIALlIUBmALr^ 
LABOURCOURT-n^RAJENDRABHAWAN, 
GROUND FIXIOR^ RAJENDRAPLACE 
NEWDELHI 

PRESmiNGOFFICER: RN. RAI LD No. 166/98 
In the Matter of:-^ 

Sh. R. K. Mehta, 

51/2,RamNagar, 

An^a City, Haiymia 

VERSUS 

The General Manager (Personnel), 

Indian Airlines Ltd., 

Safdaijung Airport, 

New Delhi. 

AWARD ' 

The Ministry of Labour by its letter No. L-11012/58/ 
98-IR(C-I), Central Governmerddt 14.08-1998 has referred 
the following point for adjudication. 

The Point runs as hereunder 
“Whether the action ofthe.management of Indian 
Airlines Ltd., New Delhi in dismissing Shri R. K. 
Mehta, Driver, from service w.e,f. 8-7-1997 is just, 
fair and legal ? If not, what reli^ Shri R. K. Mehta is 
entitled and from what date.” 

The workman has filed statement of claim. In his 
statement of claim, it has been stated that the woikman 
hails from very poor family and because of poverty he 
could not continue his studies and enrolled in the Air 
Force and subsequently appointed in the office of 
Management as Driver. That while working in Mmiagement 
office the workman was put under suspension by the 
authority vide order dt. 20-04-1996 and issued a charge 
sheet under vide charge memo IGIA:PS :DIS:2745 dt. 
09-05-1996 and alleged the following charges: 

“At about 1330hourson 19-04-1996 you wo'e found 
using abusive language against officers of Indian Airlines 
Ltd. outside. MI Movement Office, when Shri K. L: Malik, 
Asstt. Manager (Ipt) requested you not to do so. You him 
and said “To kya management Ira dalal hai jo mujhe galliya 
dene se rok sakta hei: (Are you an agent of the management 
to stop me from abusing). Saying this you caught hold of 
the collar of his shirt and started blowing your fist on his 
face. One of your blows hk hiin his left check and he started 
bleeding from his mouth as a consequaice. He had to be 
sent to dispensary for medical aid. 

Your aforementioned act of misbehaviour with Slui 
K. L. Malik- if proved shall constitute misconduct under 
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Indian Airlines Ltd. Standing orders applicable to you and 
read as under:— 

Clause 20(15): Habitual break of any standing order or 
any law or rules applicable to the 
Establishment. 

Clause 28(10): Riotous, disorderly or indecentbehaviour 
in the premises of the Establishment. 
Clause 20(20): Commission of any act subversive of 
Discipline or of go of behaviour in the 
premises of the Establishment.*" 

That along with the charge sheet there was a list of 
documents and a list of witnesses v/ae also annexed but 
the copies of the documents and the statement of the list 
witnesses were not supplied to the petitioner by which 
the petitioner was deprived to make an effective 
rqrresentation against the charge sheet. However, the 
workman made a rq>resenialionto his personal knowledge 
and denied all the charges. That the disciplinary authority 
I, without considering the truthness of the charge and 
wilhom considering Che reply of the workman passed the 
order of conducting enquiry against the workman and 
appointed an enquiry officer to conduct the enquiry 
against the workman on (he alleged charges. 

That the enquiry was conducted only on the papers 
but in fad no enquiry was conducted as the workman was 
not given any opportunity to engage his defence helper 
despite his special request to the enquiry officer and also 
not given any opportuiuty to.cross examine the witnesses 
and to produce Ids defence. That it is relevant to submit 
here that the petitioner made ^ecial rqiresenlation one 
after another against the charge sheet and demanded 
justice the disciplinary authority and other previous- 
representation but the enquiry ofTicer in a biased manner 
without giving any opportunity to the workman of any 
kind completed his enquiry. 

That the enquiry officer cross examined all the 
witnessed only to fill iip the gaps so that the workman 
could be bruu^t at guilt. The principles of natural Justice 
liave been violated and the workman was not given the 
reasonable opportunity to produce his defence. That the 
firstsittingoftheenquiiy was on31-01-1997 andoidy ina 
single day the enquiry officer completed his enquiry. It is 
submitted that on 31-01 -1997 the workman made a special 
request to the enquiry officer for time till 07-02-1997 for 
producing his witness aiul documents in his defence as 
adjnittedby the enquiry officer oil his report at page No. 2. 
But the Enquiry Officer without considering the same in a 
biased and arbitrary manner closed the enquiry. That the 
Enquiry Officer submitted his report in which proved the 
charges but stated that charges vide sub-clause 20(5) not 
proved. 

That a show cause notice was given to the workman 
for proposed punishment without supplying die copy of 
EO rq>ort and without giving any opportunity to make a 
representation against the EO rqiort. It is submitted that 
the action of disciplinary authority to issue show cause 
notice of proposed punisl^ent without giving reasonable 
opportunity to the workman to make any rcprescnlalion 
agaiust EO rqiort is illegal in the eyes of law. That the 


workman made a reply to the show cause notice but the 
disciplinary authority witbbut applying his mind passed 
the impunged dismissal order vide dt. 08-07-1997. That 
the whole action of the managepient dismissing the 
workmanlrom service is illegal, unjust, arbitrary, against 
the rules and against the principles of natural justice and 
therefore the iicpunged dismis^ order dt 08-07-1997 is 
liable to be set-aside on the following grounds. 

The workman has not conunitted any misconduct 
and the charge sheet 09-05-1996 is based on false 
allegation and without any evidence. On plain reading of 
the inq>unged charge sheet dt. 09-05-1996 it is clear that 
the in^unged charge sheet is vague, uncertain and docs 
not specify the impunged misconduct against the 
petitioner and thus the impunged charge sheet itself is 
not maintainable in the eyes of law. From the plain reading 
of the impunged charge sheet, th^e is no misconduct 
against the workman and it will not be out of place to 
mention here that mere alleged act of the petitioner as 
alleged by the dqiartment does not constitute any 
misconduct and the disciplinary authority has not 
mentioned under what rule the alleged misconduct has 
been framed and hence the action of the disciplinary 
authority is arbitrary and the same is liable to be quashed. 

It is well settled principle of law laid down by the 
Hon'ble Supreme Court that if the copies if listed 
documents and copies of the statement of the listed 
witnesses are not supplied to the delinquent along with 
the charge sheet then the whole enquiry is liable to be 
quashed on this sole ground. 

The EO cross examined the witnesses at length 
which is against the mandatory provision of law and 
against the principles of natural justice as one cannot act 
as a judge as well as prosecutor and hence the whole 
enquiry’ is illegal. It is Submitted that the EO has cross 
examined all the witnessed only to bring the petitioner 
guilty by way of searching question to tlie witness and 
hence it can be said the EO acted himself against the 
mandatory provisions of law. The workman was not given 
any opportunity to produce his defence with nees, defence 
document on special request. The EO completed the 
enquiry' only in a single day in a biased manner without 
adopting the procedure and applying the principle of 
naturaljustice. 

Inspitc of repeated request the workman tvas not 
given an opportunity to engage his defence helper. EO 
report was not supplied before issuing the show-cause 
notice of proposed punishment which is not only illegal 
but also against the principles of natural justice. The 
punishment given to liic applicant is not conunensurate 
(0 the grvity of the misconduct and therefore the impunged 
order is illegal. The applicant was not given personal 
hearing by the disciplinary authority before passing the 
dismissal order which is illegal. The EOdid not conduct 
the enquiry^ as per rules and without applying the 
principles of natural Justice and therefore the whole 
proceedings is iiable'to be quased. 

Tlie management has filed written statement. In the 
written statement, it lias been stated tlial tlic inquiiy’ is 
based oil an incident that took place on 19-(kt-1996 in which 
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the workman abused and assaulted an officer of the 
management, serious charges of misconduct were 
levelled against him. Pending service of a formal charge 
sheet, the w.orkman was put under suspension vide 
letter dt. 20-04-1996. Subsequently the workman was 
formally charge sheeted vide charge dieet dt. 09-05-19%. 

It is also denied that the workman made any 
rq>resentation to the mmgement ki his defence against 
the charges levelled against him. No representation was 
everreceivedby themanagementasalleged. Thewoikman 
is not placing the true fact before the Hon’ble Tribunal 
and m^ng statements which are self contradictory and 
therefore unbelievable. The workm^ stated during the 
inquiry proceedings that hb charge sheet has been received 
by him till that time and in his claim statement he is alleging 
non consideration of his reply to the charge sheet before 
institution of domestic inquiry by the management. As a 
matter of fact no reply of the workman against the charge 
sheet was received by the management and therefore the 
, question of non consideration of the same by the 
management does not arise. 

The workman participated m the domestic enquiry, 
submitt^ that he woidd like to conduct lus defence lumself 
and refused to cross examine the witnesses of the 
management who deposed in the inquiry proceedings in 
his immediate presence. The wprkman repeatedly asserted 
that he did not want to cross examine therh in the inquiry 
proceedings and that he would cross examine them only 
in the court. The request of the workman to take the 
assistance of an advocate in the inquiry proceedings was 
not allowed by the inquiry officers in view of there being 
no rule to that effect in the service conditions applicable 
to the, workman. The workman was given sufficient 
oi^ortunity to produce his deface mid the statement of 
the worknian to the contr^ is without any basis and 
hencetlenied. 

The management did not receive any communication 
from the workman as alleged in para uiider reply and the 
workmar^be put to specific proof of the same. The enquiry 
was condua^ in accordance with the principles of natural 
justice, wherein the wodcman was given anple o{^oitunity 
to defend himself by cross examining the witnsses of the 
managenienl, as well as to present the evidence in his 
defence. The management relied upon the recqrd of the 
proceedings in support of their contention that the inquiry 
was conducted in accxurdance with the principles of natural 
justice and that the contentions of the workrnan to the 
contrary are without any basis and false to the core. 

It is d^ed that the first sitting of the inquiry was 
on 31-01-1997. In fact prior to this date the proceedings 
were conduaedon 13-09-1996,13-11-1996 and 10-12-19% 
as well and the workman participated in the proceedings 
held on 13-09-^19% and 10-12-1996. The workman signed 
the proceedings hdd on these two dates and now he is 
deliberate making a wrong statement bdmo this Tribimal 
inordertoprgudiceitinfavour. It is denied that die inquiry 
was closed in a single day as alleged. The fact is that in 
the proceedings held on 31-01-1997, the workman ^ted 
diat he did not wish to lead any or^ evidence and rather 
submitted three documents in his defence which were 


~ taken on record the same day. the workman sought time 
vpio 07-02-1997 in ordo'to file few more documents and 
his request was accepted by the inquiry officer. As nodiing 
remained to be done in the inquiry j^oceedings, therefore 
the inquiry officer closed the proceedings. The allegations 
of arbitral and biased behaviour on the part of the inquiry 
officer are without any basis and therefore-strongly denied 
by the management. 

It is specifically denied that the repoit of the inquiry 
officer was not sent to the workman alongwith the memo 
dt. 17-03-1997. As the vyorkman failed to re^nd to the 
memodt. 17-03-1997alongwith whichacoKr of the inquiry 
officer’s report was enclosed, therefore the management 
issued a show cause notice dt. 02-04-1997 in which the 
woricmmi was called upon to show cause ^gainst the 
proposed punishment. The allegation of the woikman that 
he was issued a show cause notice without giving him 
opportunity to make rq^resentation against the feport of 
the inquiry officer is against the record_and hence 
vehemently denied. That the contents of p^a 11 of tlie 
claim are incorrect and therefore denied by the 
management. The workman’s rqiresqitation dt. 07-04-1997 
was considered by the disciplinary authority before 
passing the order of dismissed but as the same contained 
no merits therefore the same was rejected by the 
management. 

It is wrong and denied that the inquiry proceedings 
stood vitiated on the ground of allegedly non supply of 
documents to the workman, which in any case were 
supplied to him. The facts is that the witnesses examined 
in die inquiry were not cross-examined by the inquiry 
officer as sieged in para under reply. The inquiry record 
reveals that only the mangement led its evidence and the 
workman refused to cross exam'me the witnesses of the 
management. The record also reveals that the woikman 
did not lead any oraj evidence. Therefore the question of 
cross examination of the witnesses by the E.O. does not 
arise. It appeats that the woikman himself is not clear about 
the subitdssions made by him in his claim statement and 
therefore they do not deserve any serious attention of 
this Tribunal. 

As the standing x)rders qjplicable to the workman 
did not permit the assistance of an advocate during the 
inquiry, therefore the request of the woikman was turned 
down. The workman was sipplied with a copy of the rqiort 
of the inquiry officer which was received by liiin, but he is 
not accqiting the recept of the same withlilterior motives. 
Morever in para 9 of his claim statement the woikman has 
stated that the inquiry officer held the charges under sub 
clause 20(5) as not proved, which he could not have known 
unless he had received a copy of the report Therefore the 
statement of the workman that a copy of the report was 
not stpplied to him is without any basis and therefore 
vehemently denied. 

The workman has filed rqoinder. Inhisrejqindearhe 
has stated that he was not given charge sheet. The 
statement of witness of preliminary investigation was not 
provided to him. He has further submitted that he was not 
permitted to engaged any Advocate and he is not permitted 
to be defoidedby any fellow eirployee. He was not given 
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any opportunity for cross-examination of the witnesses. 
He was not supplied all the reports of the inquiry and 
lastly it has been submitted that he was not given any 
opportunity to produce evidence in his defence. He has 
denied most of the paras of the written statement. The 
management has also denied most of the paras of the claim 
statement. 

Evidence of both the parties has been taken. No one 
was present from the side of the management on the date 
of argument. The workman applicant was present. 

Heard workman applicant and perused the papers 

From the perusal of the inquiry report, it transpires 
that the workman applicant was present on the first date of 
inquiry i.e. 13-09-1996. It transpires from the perusal of tlie 
proceeding of that day that the charge sheet was sent to 
him by Registered A.D. to his residential address on record 
but he was still given copy of the charge sheet as well as 
photocopies of four documents relevant to the charge sheet 
on the date of inquiry. The workman applicant perused the 
papers but he could not understand the same so it was read 
out by the Enquiry Officer and the workman then stated 
that he had understood the contents of the charge sheet. 
He has put his signature on the proceedings of the inquiry 
of that day. As such the charge sheet and the documents 
were provided to the workman applicant. He has also 
accepted that he has received two letters regarding the 
appointment of the Enquiry Officer and tlie Presenting 
Officer. He was also asked if he wanted the assistance of 
Mend during the course of inquiry. He said that he required 
assistance of a friend during the course of inquiry but he 
stated that he would make arrangement for a friend and 
requested for the adjournment of the inquiry so the inquiry 
was adjourned for 5th October 1996. On 10-10-1996 he was 
not present till 10.45 hrs the inquiry was adjourned but he 
appeared at 11.00 hrs. so the inquiry was postponed for 
23rdDecember 1996. The inquiry was further held on 31-01- 
1997. The workman applicant was present. Evidence of Slui 
K. L. Malik was first taken. The workman applicant \\ as 
asked to cross-examine Shri K. L. Malik. He replied that he 
would cross-examine him in the Court and not here. Tlie 
second witness Shri A. K. Tanuja was thereafter produced 
and the workman was asked to cross-examine Slui Vijay 
Kumar the next witness. He replied that he would conduct 
cross-examination in the Court and not here. 

Thereafter Shri S. S. Kaushal staff was examined by 
the Presenting Officer and the workman was asked if he 
wanted to cross-examined Shri S. S. Kaushal. he stated 
that he would conduct his cross-examination in the Court 
and not here. Thereafter the workman applicant was asked 
to present evidence either oral or documentary free in his 
defence. The workman rqrlied that he did not wish to give 
any oral witness, he wanted some documents to be 
admitted in defence. He submitted the documents and the 
documents were admitted. The workman applicant also 
wanted to give some more documents by Friday, 7th 
February 1997. He was permitted to file the documents till 
7th February 1997 in his defence. He was further asked if 
he wanted to say anything in defence, he replied that he 
would give it in writing by 7th February 1997 and thereafter 
the inquiry was concluded. 
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From the perusal of the inquiry' report it transpires 
that the charge sheet and lire documents were given during 
the course of inquiry. Tlie contents of the same were read 
out before the workman applicant. He understood them 
and thereafter the inquiry was postponed. 

From perusal of the inquiry' dated 31-01-1997 it is quite 
evident that tlie worknian applicant was present. The 
statement of three witneses were taken and he was asked to 
cross-examine the witnesses but every time he replied that 
he would cross-examine tlie wimesses in the Court. 

It also transpires from the perusal of the inquiry 
report that the workman applicant was asked to take 
assistance of some employee but he said that he would 
arrange himself employee for his defence. He wanted to 
engage some Advocate but that was refused by the 
Enquiry Officer as there was no provision for bringing the 
outsider or an Advocate for tlie domestic inquiry. 

It also transpires from the perusal of the inquiry dated 
31-01-1997 that the workman applicant lias participate ftilly 
in the inquiry. He has put his signature and a copy of tlie 
proceeding was given to him. He has put his signature 
there also, he has been asked lo give evidence in defence. 
He has submitted three documents. ITie documents have 
been admitted by the Enquiry Officer and he has been given 
time till 7th February, 1997 for submission of additional 
documents in his defence. As such proper opportunity for 
defence evidence has been given to die workman applicant, 
it is not the case of the workman applicant that his 
documents in defence were not admitted by the inquiry 
officer. It is the case of die ^vorkman applicant diat copy of 
the inquiry^ report was not given to liiiii but from the perusal 
of the inquiry report it becomes quite obvious that copy of 
the inquiry report was given to the workman applicant and 
he was given opportunity of personal hearing and he 
appeared for personal hearing. He did not submit any 
document on 7th Febniaiy^ 1997. He has put his signature 
on 7th February 1997 as such he was present but he did not 
submit any document as such ample opportunity has been 
provided to die worknnui applicant to submit documents in 
his defence. He did not submit die same so die inquiry 
officer gave findings and found die charge levelled against 
the workman applicant proved. Tlie workman applicaiithas 
put his signature on diat paper also. It lias been mentioned 
in the order of the Dy. Gejieral Mmiager dated 02-04-1997 
diat the inquity report was supplied to him dated 17-03- 
1997 but he did not produce any written submission and he 
was again asked to submit regarding proposed punishment 
but he did not submit any explanation regarding proposed 
punishment so he was dismissed from service. 

Since no argument was advanced so it is necessary 
to mention the evidence given by both the parties and by 
way affidavit and their cross-examination. The workman 
applicant has admitted in his cross-examination that he 
took part in the departmental inquiry on all die dates from 
the beginning to die end so it is proved by his admission 
that he was present on all the dates of inquiry. He has 
further admitted that the Enquiry Officer provided him 
opportunity to take any employee in his defence but he 
did not bring any employee. From this admission it is also 
apparent that he was given opportunity to take an 
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employee for defence but he did not bring any employee 
to defend himself. He has also admitted that he was present 
before the disciplinary authority before award of 
punishment. He did not give anything In writing but he 
has told him orally that he was not given any opportunity 
of defence. So from the admission of the workman 
applicant also it transpires that he has been provided 
opportunity for defence and a copy of the inquiry report 
has been given tolum as mentioned above. He participated 
on all the dates of his inquiry. He did not cross-examine 
the witnesses, as he wanted to cross-examine the witnesses 
in the Court. As such fiill-fledged inquiry has been held 
and the principles of natural justice have been hilly 
followed. Every opportunity has been given to the 
workman applicant. The inquiry is fair. No interference is 
required The punishment awarded is also appropriate. 

The reference is replied thus — 

The action of the management of the Indian Airlines 
Limited, New Delhi in dismissing Shri BLK. Mehta, Driver 
foimservicew.eX 8-7-1997 is just, feiiandfegaL The workman 
applicant is not entitled to get any relief as prayed for 

The Award is given accordingly. 

Date: 18^2-2005 RN. Rai, Presiding Officer 

M 22 2005 

ifJT'OT* 1037.—afhsftfw 1947 (1947 

^ 14 ) ^ 17 

WTT 

175/97 ) ^ %, ^ ^ 21/02/05 ^ 

«ni 

[Ti. 1^-11012/50/96 

■gRTT, 

New Delhi, the 22 nd February, 2005 

S.O. 1037.—In pursuance of Section 17 of the 
Industrial Dispute Act^ 1947 (14 of 1947), the Central 
Government hereby publishes the award of Award (Ref. 
175/97) of the Cenl^ Government Industrial Trinbunal- 
cum-Labour Court-II New Delhi asshownintheAnne?aire, 
i n the Industnal Dispute between the employers in relation 
to the management of M/s. Jagson Airlines Ltd. and their 
workmen, which was received by the central Government 
on 21-2-2005. 

[No. L-11012/50/96-IR(C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER; CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL: CUM 
LABOUR COURT-n, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE 
NEW D ELHI 

PRESIDING OFFICER :RN. RAL LD NO. 175/97 


IN THE MATTER OF 

Sh. Bharat Singh S/o Sh. Shiv Nath, 

R/o D-44/45 Milage Mangla Puri, Palam Colony, 
NewDelhi45. 

VERSUS 

M/s. Jagson Airlines Ltd, 

Palam Airport l^rminal-B, 

New'Delhi, 
llnd Address:— 

Mmdaxia Building, 

Tolstoy Maig, Caimought Place, 

New Delhi 

AWARD 

The Ministiy of Labour by its letter No. L-11012/50/ 
96-IR (Coal-I) Central (jovenunent dt. 13 10-1997 has 
refened the following point for adjudication 

The Point runs as hereunder :— 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the Govt, of 
India vide its Notification No. 175/97 Lab. Dated 3 - M -97 
has referred this dispute under section or 10 of the 
Industrial Dispute Act 1947 for adjudication to this Honble 
Court. That the applicant/workan was employed by the 
afeiesaid managemem on 20-12-93 as a driver on a monthly 
salary of Rs. 1800/- 

That the applicant/workman worked with the said 
management and performed his duty efiTicently, honestly 
and to the entire satisfaction of his superiors He was 
asked to work horn 2.30 A.M. to 1.30 Noon i.e. for 15 hours 
daily by the management but he was never paid for ihe 
over time by the management. 

That the applicant workman was detailed by the 
- management to bring the air hostesses to the airport for 
their respective flights the applicant while discharging his 
duty unfortunately met with an accident on 19-6-95 at about 
5.15 A.M. as a result he sustained serious injuries to his 
person and fracturing in his left hand though the matter 
was reported to the management hut the management 
neither reported the matter to the police not provided any 
medical aid to the applicant workman. 

That the applicant was first treated at Safdarjang 
Hospital and then by Jainak Hospital Janak Puri, New Delhi 
and a rod has also been insertd in his left hand. He spent 
heavy amount for his treatment totally about Rs. 50,000/-. 
That the management did not provide the facilities such 
as P.RE.S.I. Uniform leave etc. as provided under the 
provision of law to the applicant workman against which 
be complained to the management but no heed was paid 
by the management md when the applicant demanded the 
aforesaid facilities as well his over time he was theretened 
by the management and was not paid by the management. 

That the applicant sent demand notice dated 
22-8-95 but the management did not reply to the said notice 
and thereafter the applicant complained the matter to 
labour commissioner fo settle the dispute the conciliation 
also look place but the management instead of reinstating 
the workman with full back wages and legal entitlement 
illegally terminated the service of the workman and refused 
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to reinstate the applicant woilanan then the matter has 
been referred to this Hon'ble Court for adjudicaiion. 

That the inanagemeni has not paid any salary to the 
workman from June 1995 onward to and also illegally 
terminaled his service. The said action of the management 
also constitutes unfair labour practice within the meaning 
of the provision of the I.D. Act before terminating the 
service of the workman no notice or explanation was invited 
nor any sort of compensation was offered. 

Under the circumstances it is respectfully prayed 
that rtiis Hon'ble Court be pleased to pass an award 
directing the management to reinstate the workman with 
full back wages and continuity of service holding the 
termination of the workman illegal and unjustiAed. 

The management has filed written statement. In the 
written statement, it has been stated that the claim 
statement does not disclose the alleg^ date of termination. 
Therefore die same deserves rejection as it does not 
disclose any cause of action. That the order of reference 
mentlions 20-6'95 as alleged date of termination whereas 
the documents relied upon by the workman disclose 
extension of his entry permit by Bureau of Qvil Aviation 
Secutiry upto 20-11-95 depicting Uie workman as an 
employee of the management as on 30^-95. Tlie claim 
statement, the order of reference and the documents relied 
upon by the workman are self contradictory and tiie jfore 
no relief can be granted by Uiis HonT)le Court. 

Thai the workman has drawn his wages upto. 
August, 1995 and therefore the date of terminift iMr : w.e.f. 
20-6-95 as depicted in order of reference ism'\ based upon 
fads and therefore deserves rejection by this Hrm'ble 
Court withoug giving any relief to the workman. 

However, as slated above the order of rej. '.n'ce is 
not based upon facts and therefore illegal and vcid. The 
work and conduct of the workman was not satislacton. 
He was never asked to perform any overtime therefore 
question of payment of over time does not arise. 

No accident (ook place as per the knowledge of tlie 
managemcni on 19-6-95, No intimation of the same was 
ever received by the management. It is denied for w'ant of 
knowledge that the workman sustained any injuries. The 
workman has nol provided particulars of the vehicle 
alleged to have met an accident. 

However, llie OPD ticket filed by Uie workman 
aloiigwiih his claim sliows dial his RO.P was removed on 
21 -6-95 i.e. only two days after alleged date of accidenL It 
is denied for want of knowledge that any amount was 
spent by the workman on treaimeni. No threat as alleged 
by the workman was extended to liim by Uie management 
nor any payment legally due to him was withheld by the 
management 

Tlie workman was paid his due wages from January, 
1995 to August, 1995. It is also denied that his services 
were terminated by the management. Tlie management did 
nol resort to any unfair labour practice. 

The management has filed rejoinder. In his rejoinder 
li e hiis reiterated the averments of Ms elaim and has denied 


most of the paras of the written statement The management 
has also denied most of the paras of claim statement. 

Evidence of both the parties has been taken. 

The workman applicant was present on 16-3-2004 
and 15-7-2004 but thereafter he absented. He was not 
present on 12-08-2004, 21-11-2004, 07-12-2004 and 
19-12-2004, 13-01-2005, 04-02-2005. He has nol been 
available for cross examination though he has filed 
affidavit. He has knowledge of the date. It was slated by 
the management that he is working somewhere else that is 
why he is not turning up. The workman s^iplicanl has nol 
been cross examined. 

Heard arguments from the side of the managemeiiL 

It appears from the claim statement that tlie workman 
applicant met with an accident on 26-06-1995, Appointment 
letter for six months has been issued to the workman 
applicant on probation. The workman ^licant has not 
produced iny evidence. No original document has been 
filed. The workman has moved several adjournment 
application still he was not present for cross-examiiiation 
as such the claim statement of (he workman applicant is 
not supported by any evidence. He has not filed any 
original paper which has been referred to in the statement 
of claim as such the workman applicant has not been able 
to prove bh case. 

The reference is replied thus;— 

The action of the management of Jagson Airlines 
Limited in tenuinatmg the service of Shri Bharat Singh, 
Mver w.e.f 26-6-1995 is Just fair and legal. The workman 
applicant is not entitled to get any relief as prayed for. 

The Award is given accordingly. 

Dated: 17-2r2005. 

R. N. Rai, Presiding Officer 
M 22 2005 

1038.— 1947 (1947 
^ 14) ^ 17 % ’'it. 

M 

56/96 ) ^ ^ ^ 19-2-05 ^ 

^ I 

rr^-20040/73/94-^. ^ (Tfr-I )] 
TITJ-TTR- 

New Delhi, the 22nd February, 2005 

S.O, 1038. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemnieni hereby publishes the award No. (Ref, 56/96) 
of the Central Government Industrial Trinbunal/Labour 
Court-11, New Delhi now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
tlie management of I. B. P, Company, Ltd., and their 
wortkmen, which was received by the Central Government 
on 19-02-2005. 

[No. L-20O4O/73/94-IR(C-l)] 

S-S. GUPTA, Under Secy. 
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ANNEXOIE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENTBVDUSTWA^ 

LABOUR COURT^n, RAJENDRABRAWAN, 
GROUND FLOOR, R4JENDPA PLACE 
NEW DELHI 

PRESIDINGOFFICER: RN. RAl LDNO. 56/96 
IN THE MATTER OF 

Sh* Kartar Singh & Others, 

C/o All India Engineering and General Mazdoor Union, 
E-127,Karampura, 

New Delhi-110015. 

VERSUS 

Tlie Gaieral Manager, 

M/s. l.B.P. Company Ltd., 

ShakurBasti, 

Rohtak Road, 

NewDellu-110056. 

AWARD 

The Ministry of Labour by its letter No. L-20040/73/ 
94-ER (COal-I) CENTRAL GOVERNMENT DT. 14-05-1996 
has referred the following point for adjudication. 

The Point runs as liereunder:— 

''Whether tlie claim by the Union that Shri Kartar 
Singh and 17 otliers (as per list enclosed) were 
• employed by M/s. LB.P. Co. Ltd., Shakur Basil, 
Rohtak Road, Delhi is justified and whether the 
workmen are entitled for regularisation by the 
management w.e.f. dates mentioned by the union 
against their names with consequential benefits? If 
so, what relief are these workmen entitled to." 

The Union filed statement of claim on behalf of the 
workmen. In the statement of claim, it has been stated that 
the w^orkmen were appointed by the management The names, 
designation, duration of service, salaiy last drawn and the 
date of termination of woikmen is tabulated below:— 


a. 

No. 

Name 

Post 

held 

Length 

of 

Ser¬ 

vice 

Last 

drawn 

pay 

Date 

of 

ter¬ 

mina¬ 

tion 

1, 

Kartar Singh 

Loader 

5Yrs. 

900/- 

1-1-94 

2. 

Puran Chand 

Loader 

7Yrs. 

900/- 

1-1-94 

3. 

Raja Ram 

Loader 

lOYre. 

900/- 

1-1-94 

4. 

Umined Singli 

Loader 

8Yis. 

900/- 

1-1-94 

5. 

Raniesh Kumar 

Loader 

5Yrs. 

900/- 

1-1-94 

6. 

AadilKhan 

Loader 

9Yrs. 

900/- 

1-1-94 

7. 

Rattan Singh 

LoadCT 

15Yrs. 

900/- 

1-1-94 

8. 

Hans Raj 

Loader 

8Yrs. 

900/- 

1-1,94 

9. 

Gumam Singh 

Loader 

I5Yfs. 

900/- 

1-1-94 

10. 

Vasudev 

Loader 

8Yrs. 

900/- 

1-1-94 

II. 

Maryanus 

Loader 

2Yrs. 

900/- 

M-94 

12. 

Jaipa} Singh 

Load^ 

7Yrs. 

900/- 

1-1-94 


It is staled that the above said workmen were 
performing thdr duties with tie management continuously 
without break and had completed more than 240 days of 
service in a year as has been contemplated under the 
provisions of Section 25-b of the Industrial Tribunal Act 
It is Slated that the performance of the workmen were upto 
the satisfaction and theie was no complaint either 
regarding work or conduct. The management has never 
r^rimandedthe workmen for their work and conduct. It is 
stated on behalf of the workmen that the working 
condiaions of the management were not satisfactory as 
the management was not providing the minimum faciJ ities 
to the workmen such as letter of appointment, leave card, 
medical facilities and even the minimum wages as 
prescribed by the Government. 

It is stated that the workmen invited the wrath of tlie 
management when they demanded for these facilities, the 
management got annoyed and terminated the services of 
these workmen on 5-3-1994 without giving any notice to 
them or without resorting the procedure as established by 
law. This shows the ^nti-labour attitude of the 
management. It is stated that the termination of these 
workmen is nothing but is retrenchment as contemplated 
under Section 2(oo) of the Industrial Tribunal Act. The 
management has not complied with the mandators' 
requirements of law before terminating Ute services as 
contemplated under Section 25-f of Uie Industrial Disputes 
Act. 

It is staled that the action of the management is 
illegal and arbitrary as the management has not followed 
by the procedure established under law. It is stated that 
the management terminated the services of tlic workmen 
in a very illegal manner as the workmen were working 
with the management for several years and in spite of 
regularising their services, they have been lenninated. 
It is stated that the workmen are still unemployed as 
they have not been able to get any alternative job 
despite of their best efforts and they have no other 
source of income. 

Tlie management lias filed written statement. In the 
written statement, it has been stated that the management 
has a Storage Depot for Petroleum Products situated at 
ShakurBasti, Delhi. The Company receives at tliis Depot, 
Motor Spirit. High Speed Diesel, LDO and Kerosene Oil. 
These products are stored in Tanks. Besides these, the 
Depot also receives Lubricants in Packs and Barrels from 
Budge-Budge, Calcutta and Delhi, These products are 
meant for onward transportationbased on indents received 
by the Company from their dealers. In the circumstances, 
the management used to enter in to the loading and 
unloading contracts. Similarly, on 24tli December 199 L 
they entered into a contract w^ith Mr. Gumam Singh for 
such sendees. The contract was entered into strictly in 
accordance witli the provisions of the Indi<m Contract 
Act, 1872 where by specitic rates in respect of serv ices 
rendered were mutually determined as also die leans and 
conditions of performance of tne -ontract were 
dulystlpulated. As per the contract a;id the .^clvedulcs of 
rates agreed to, 0'maio Singh, 
used to submit his bilii and was paid accordin^'Iy. 
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It is further submitted that Mr. Gumam Singh is an 
independent contractor and has been providing similar 
services to other tran^oiters, such as Delhi General 
Freight Carriers and various foms and establishments in 
respect of loading and unloading of goods based strictly 
on schedules of rates mutually agreed. In fact, the nature 
of work was intermittent and not ofa perpetual, perennial 
or regular nature i.e. it was not an ei^t-hour job on each 
working day; on the contrary, the loading/unloading job 
was based entirely on the indents as also the arrival of 
trucks at the Depot. In view of the above, the provisions 
ofthe Industrial Di^mtes Act, 1947 are wholly inan’licable 
as there was no employer-employee relationship between 
the parties. 

As there was no employer-en^loyee relationship 
between the management and the applicants, the assertion 
that the performance of the Applicants was up to the 
satisfaction of the management and/or that the management 
never reprimanded the applicants for their work and 
condua is wholly misconceived and therefore, unt^able. 
It is submitted that the management is a Public Sector 
Undertaking and therefore, the working conditions of the 
management are strictly in accordance with the law. It is 
reiterated that as the ^licants were not enq>loyees of 
the con^any but were engaged by Mr. Gumam Singh, 
contractor, the averments and assertions in the Statement 
of Claim are misconceived and undenable. The issuance 
of Letters of appointment and Leave Cards, Medical 
Facilities etc., caiuiot and does not arise since the basic 
prerequisite is thorelationsh^ of employer-employee. 

It is reiterated that there was no en^loy er-employee 
relationship by and between the parties. Hence, 
applicability of the provisions of the Industrial Dilutes 
Act are not attracted; consequently the reference to either 
Section 2(oo) or Section 25-F of the Industrial Disputes 
Act cannot and does not arise. It is reiterated the 
management had entered into a contract in respect of 
loading and unloading services at the ShakurBasti Depot. 
Mr. Gumam Sin^ was paid as per the said contract; 
consequently the provisions of the Industrial Disputes 
Act are not ^plic^le. 

The said applicants continued to provide loading 
and unloading services to other firms and establishments. 
The present dispute has been raised with the sole purpose 
of alleging unemployment against, the management, 
thereby claiming payment of back wages. However, the 
facts and the law cle^y established that the £q)plicant is 
not eligible and/or entitled to any relief wlmtsoever 
including back wages or eiiq)loyment. 

The workmen applicants have file rejoinder. In their 
rejoinder they have reiterated the averments of claim and 
have denied most of the paras of the written statement. 
The management has also denied most of the paras of 
claim statement. Evidence of both the parties has been 
taken. Heard arguments from both the sides and pemsed 
the papers on records. 

It was submitted Imm the side of the workmen 
applicants that they have been working with the 


respomteitfor 10-12years. Th^ have not been regularised 
they have completed 240 days so they are entitled to get 
the benefit of 25-F of the Industrial Dilute Act, 1947. 
The managerhent has terminated their services on 01-01- 
1994. This termination amounts to retrenchment as 
contemplated under Section 2 (o) (o) of the Industrial 
Dispute Act, 1947. 

It was submitted from the side of the respondent 
that all the workmen z^plicants were contractors men. Shrl 
Gurnam Singh has entered into contract of loading & 
unloading. According to this agreement he provided 
workmen to load and unload the materials as per 
requirement. These contractors workmen have been 
working with the other contractors also. 

1 have perused the documents on record, there is 
agreements betw'een the respondent and Shri Gumam 
Singh for carrying out the woik of loading and unloading. 
The Identity Cards issued by the respondent mentions 
thatthey are contractor's labour. The woriunen applicants 
have admitted in ther cross examination that Gum^ Singh 
used ter engage them. Cheque was issued in the name of 
Shii Gumam Sin^. They have no documents to prove 
that they were engaged by the respondent. As such in the 
cross-examination in evidence, the workman has accepted 
categorically that they worked at the instructions and under 
the supervision of Shri Gumam Singh, contractor. They 
have dso accepted that they have no proof that they have 
been working under the management so there is no 
supervision and control of the respondent over the 
woikmea 2002 LLRI(QPg,987 and 2002 LLRPg. 1104 are 
not ^plic^le in the hicts and circumstances of the case. 

In 2004 LLR 3 51 the Hon’ble Siq)erme Court has laid 
down the criteria to decide the contractors men or the 
workm^ of the respondent. According to this criteria 
supervision control and integration are the requirements 
for the contract of service. In the present case the workmen 
applicants have been doing the woiic of loading and 
unloading. It is not a pereimial nature of work. There is no 
camouflage or subterfuge of contract in the present case. 
The workmen applicants canot be said to be integrated 
with the respondent. They have been performing 
intermittent work whenever there was loading and 
unloading work. The laws cited by the workmen applicants 
are not applicable in the facts and circumstances of the 
case. The judgment of Hon'ble Supreme Court cited Supra 
is fully applicable. The wokmen applicants are the 
contractor’s men. They have got no right of regularisation. 

The reference is replied thus:— 

The claim by the union that Shri Kartar Singh and 17 
others (as per list enclosed) are employed by M/s. I.B.P. 
Company Limited, Sakur Basti, Rohtak Road, Delhi is not 
jusdfled and the workmen are not entitled for regularisation 
by the management w.e.f. dates mentioned by the union 
against their names with consequential benefits. The 
workmen applicants are not entitled to get any relief as 
prayed for. 

The Award is given accordingly. 

Dated: 09-02-2005. R.N. RAI, PtesidingOfficer 
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[€ HP-lioi2/46/98-3rt, ant (ift. 1)] 

NewDeSd. Ote 22ndFebniaiy, 2003 
S.O.1039.—In punuanoe of SecUon 17 of the 
Indnaiikl Dispute Act, 1947 (14 of 1947), the Central 
Govcnnncnt bcRby publishes the awanlfRirf. No. 37/99) 
ofdieOenlidGovcmaacrtliKhistrialTtibMnal/LalKHffCj^ 
New DeOii-l, now as shown in the Annexnre in the 
IndnstrialDlqiiitebetweentheeafiloiraBinidatiantolhe 
management of Bine Dart Aviation Ltd., and theii 
workman, wtudi was tecdvcdby the Central Govenunent 
on 19-2-2003. 

[M). 1^11012/46A«-R(C-1^ 
S.S. GUPTA, Under Secy. 
AlWEXUK 

BffORB THE CENTRAL GOVERNMENT 
INVimHAL IRDUNALCUM-LABOURCOCICT: 
NEWBOfll 

PRESIDING OFFICER, S. S. BAL 
L D. No. 37/99 
bi the Matter of dispiite between: 

Sfaii tailBO Thlwar S/6 Late JX. Tahwar, 

Sarior Sccnity Assistait-Ol 173, 

R^ A-70, Shitti Ram Park, 

UOamNagar, NewDdti-69. Worknun 

Veras 

SadarStatimi Manager, 

M/s Blue Dart Avlatkm Ltd. 

Old Cargo Rciad near tonunal 1-A, 
LG.I.AirpiBt(Palmi>)>NewDeIhL Management 

AHPEARANCBS : WORKMAN INPERSON. 

Shri Rajesh Kumar for the Mgt. 
ahmgwith Sfari Anm AUawst, Manager 
(Aitaa) 

AWAH> 

Hie Gentral Government in die Ministry of Labour 
vide its Order No. ALC4{()-S(86)97 dated 22-l<99 arul 
L-11012/46/98-Dl (C-1) dated 22-1-99 has referred the 
following industrial dispute to this Tribunal, for 
ar^udkadon:— 

“Whether the aetkm of the manageineBt of M/s. 
Bine Etot Aviatkn Ltd., New DeBd in tenfdatting 
Shii Pankul Talwar, S^or Security Asslt w.6.f. 
3-9-'97 la joafUr and legal, if not to ivhat relitf 
fte OOBcemed workman Is einitled andfiom wtiat 
dater 


2. RefUrttice was received and registered on 

2- 2-99 and case was fixed for 8-4-99 for failing claim 
statement. From 8-4-99 to 23-10-99 the post of P.O. 
was laying vacant and case was fixed for further 
prucee^g on 23-12-99 and claim in this case was 
filed on 24-2-2000 and written statement was filed on 
1-6-2000 and then rejoliuier was also filed and case 
was fixed for admission denial and issues. After 
admission denial issues woe framed on 19-7-2004 and 
case was fixed for evidence of the workman by way 
of affidavit on 4-10-04 when the workman filed his 
affidavit in evidence and for cross-examination of 
workman case was fixed for 22-12-04. On 22-12-04 
again case was adjourned to 17-2-2003 for cross- 
examination of workman. Today the parties moved 
joint i^iplicatioD stating that the parties have mntually 
settled the dispute in terms of memorandum of 
settlement dated 6-1-2003 Ex. Ml Receipt Ex. M2 and 
demand drsA Ek. M3. Statement of the p^es recorded, 
bi view of the statement of the workman Shri Pankaj 
Talwar and Shri Arun Ahlawat, Manage- Admn. with 
the Management the matte has been settled and the 
depai^ent has paid a sum of Rs. 1,30,000/- (Rupees 
one lakh fifty ttousand only) to the workman in lieu 
of his claim vide Cheq. No./DD No. 919681 dated 

3- 1-2003 drawn on IDBI Bank on Mahipal Pur Branch, 
New Delhi, No Dispute Awsrd ispitf ed accordingly. 
File be consigned to Record Biffipnc 

Dt: 6-1-2003 A 

S. Presiding Officer 

22 9514f), 2005 

4R. an 1040.—aiftiPPW. 1947 (1947 
40 14) 4ft 4Rr 17 %4T;J4K«4 RIWR 4T.^.4ft.f5T. 

ftv 44*144% 04* Ppfl44ft 45*l4iRf%r#l4, atJUM 

P wi e ^ ft>404 W t4>K e(ft^lPwr31<44R4/9l4 
44^-1 %4WIZ (iW WW1111/96) 

4!Ttft%, 19-2-2005 ist-am 5*11 «iri 

£R. T^-20012/3«/95-ailiaiK.(lft-l) J 
Tffi. HR. '344, 5141 
NewDeUn, the 22ndFdbnaty, 2003 

S.O. 1040.—^Ih puimance of Section 17 of the 
Imtiiarial Dispute Act, 1947 (14 of 1947), the Central 
Govemman hereby publidiestheaward (Rrf. No. 111/96) 
of the Central Government Industrial Tiibunal/Labour 
Court, Dhmdiad-I now as shown in the Annexure in the 
Industrial Di^piae between the einpkiyers in rdailan to the 
managemaU of BCCL and their workman, which was 
teoervedby theC:6nttal Goveramenton 19-2-2003. 

p4o.L-2(»12n37/93rIR(C-l)l 

S.S.OUPTA,Ui«lBfSecy. 

^ .annboIe 

INDIlBIHALfRiBUMALNO. 
tadttfflaitttofaRefeRQOBU/S. 10(lXdX2A)of I. D. Act 
ReCeraiceNu. Ill of 1996 
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Parties: Eiiq)loyers in relation to the management of 

Khudia ColUery of M/S. B.C.C. Lid 
AND 

Their Wotkmea 

Present: 

Shri S. Prasad, 

Presiding Officer. 

Appearances; 

For the Employers : None 

For the Workmen : SriK. Chakravarty, 

Advocate 

State: Jharkhand Industry: Coal. 

Dated, the 25th January, 2005 

AWARD 

By Order No. L-20012/357/95-LR. (Coal-I) dated 
21-11-96 the Carnal Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (i) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal 

‘ 'Whether the demand by the Union for revision of 
the date of birth of Shri Bhagat Ram, Driver and 
Smt. Prem Bai C/Cutta* is legal and justified ? If so, 
to what relief the workmen entitled ?” 

2. Sri K. Chakravarty, Advocate, for the concerned 
workmen, by filing a p4ition duly signed by the concerned 
workmen submits tl^t the concerned workmen do not 
want to contest the case and, as such, he prays to pass 
a ‘No Dispute’ award in this dispute. 

3. In such circumstances, since there exists no 
dilute between the parties, I render a ‘No Dispute’ 
Award in the present industrial dilute. 

S. PRASAD, Presiding Officer. 

22 2005 

cRT, OT. 1041,—1947 (1947 
^ 14) ^ «1R1 17 % 

tH^-I 20/2000) ^ 

19-2-2005 3rRT I 

[^. T^-20012/503/2001)] 

T^. 

New Delhi, the 22iidFd)ruary, 2005 

S.O. 104L—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govanment hereby publishes the award (Ref. No. 20/2000) 
of the Central Govanment Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Aimexure in the 
Industrial Dispute between dte en 4 )loyers in relation to the 
management of BCCL and their workmen, which was 
revived by the Centred GdvetinnerU^^ 19-2-2005. 

{No.L-20012/503/2001-IR(C-l)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBIINAL NO. 1, RHANBAD 

InthemattaofarefaenceU/S. 10(l)(d)(2A)of 1. D. Act. 
Reference No. 20 of 2000 

Parties: Employers in relation to the management of 

Kusun^ Areaof M/S. B.C.C. Ltd. 

AND 

Their Workmen. 

Present: 

Shri S. Prasad, 

Presiding Officer. 

Appearances: 

For the Employers : Sri U.N. Lai, 

Advocate 

For the Workmen : None 

State: Jharkhand Industry: Coal 

Dated, the 25th January, 2005 
AWARD 

By Order No. L-20012/503/200l-IR(C-I) dated 
20-2-2002 the Central Government in the Ministry of L^ur 
has in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Dispute Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of M/S. 
BCCL in dismissing Sri Sadanand Bawn from the 
services of the company w.c.f 21-6-2000 is fair and 
justified ? If not, to what relief is the concerned 
workman entitled T 

2. The dispute has been settled amicably by both 
the parties outside the Tribunal. A memorandum of 
settlement has been filed duly signed by both the parties. 
1 h^e gone through the terms of settlement and find that 
the same are fair and reasonable. 

3. Accordingly, I pass an award on the basis of 
terms and conditions laid down in the memorandum of 
settlement. The memorandum of settlement shall form 
part of the Award. 

S. PRASAD, Presiding OfficCT. 


MEMORANDUM OF SETTLEMENT UNDER RUIZ 
58 OF THE H) ACT, 1947 BETWEEN RC.M.S. 
REPRESENTATING SHRI SADANAND BAWRI 
EX-ELECTRICAL HELPER DHANSAR/INDUSTRY 
COLUERY AND THE MANAGEMENT OF 
DHANSAR/INDUSnrRY COLLIERY OF KUSUNDA 

Area, m/s. bccl 


MANAGEMENTSIDE 

1. SrlR. Kumar, 
py.CPM, 
Ku^da Area, 

1 SriRKishore, 
PM(IR&L), 
Kusunda Area, 


WORKMANSIDE 

1. SriG.D.Pandey, 

Vice President, RCMS 

2. Sri Sadanand Bawri, 
Ex. Elelctrical helper, 
Dhansar/Ind. Colliery. 




Ii|. .1 )r4fli|t ■*!«' 
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SHOOTlUmALOFIBE CASTE: 

That, Sri Sadanand fiawri, Ex-Electilcal he^er, 
Dhansar/Indoatry Colliery was absenting from his duty 
w. &I. 28-1-2000. For this misooadiict, he was diaige sheeted 
under the provision of certified standing order by which 
the service conditions of Shri Bawri was goven^. The 
issuance of charge slieet followed by domestic aupiiry. In 
the domestic enquiry Shri Bawri found guilty. Acooidiiigly 
in view of the past record of Shri Bawri and the finding of 
the enquiry officer, the duc^lniary authority decided to 
dismiss Shii Bawri from the services of the Compaiw w.e,f 
21-6-2000. Acoordin^y hewasdijmssedfromthe service 

of the Company > 

In this connection, Shri G.D. Pandey, Vice President, 
RCMS., raised an Industrial dispute b^ore oondliaticm 
officer. The ID ended in failure. Aecordiivgly the matter 
was n^dftd fo the Minifi&y of Labour, CkJ^^ of lii^ 
in turn referred this matto' for adjudication before the 
trfounal. ThematterispoidingbeforeCCTTNa. Jbeing 
lehraioeno. 20/2002. 

Duringpendoicy amctliaiion befere the conciliation 
Officer, Sri Sadanand fiawri subinitted his mercy appeal for 
consideration of his case of re-instatement m humanitariai 
ground. The app^l of Shri Bawri has hocn considtpisd in 
this favour by the Competent Authority, Accoidiiigly a 
settlement is bang anived at between the management of 
Kusunda Area of M/s. BCCL„ and Shri C.D. Pandey, \Tce 
Presidott of R.C.M.S. and others of end>[e Shri Sadsuiand 
Bawri to be re-instaled on the roll of the company at one of 
the unit of Kuainda Area, 

llimSOFSETlXEMEKr: 

Shri Sadanand Bawit Ex-Electrical Helper, Dhansar/ 
Industry Colliery wilt be reinstated on the roll of the 
Indnstiy/Dhansar Colliery on following terms, 

1, He is found medically fit by the Area Medical Board, 
He shall be examined by Area Medical Board for 
assessment of his physical fitness. 

1 That, he has not attained the age of the 
superannuation. 

3. Provided that Shri Sadanand Bawri submit and 
undertaking that he will be regular in duty in future. 

4. That, it will be ascertained that P.F. and gratuity has 
not been withdrawn by Shri Bawri. 

5. Hiai, his identity is established in reference to the 
Company's records and documents. 

6. That, he shall not be entitled of any wages nor he 
shall claim anything for the period of his dismissal 
and sifosequoit reinstatement and the period of the 
intervening ;;hall be treated as dies-non. The 
continuity of service shall be taken for the purpose 
of gratui^ only and no other benefit. 

7. The person concerned should give an undertaking 
to the efTecl that he shall not repeat any misconduct 
norindulgeinany act subversive of discipline failing 
which he shall render himself for stern discipHnary 
action. 

& The person concerned shall abide by the Coal Mines 
Pension scheme 1993 and contribution thereof as 
applicable. 


9. Thai both tbepartiespiay that an award on theabove 
terms shall be passed by the Tribi^. 

10. TTie process for remstatmnoii of SM Bawri ^uld 
be Med fo be con^deted withm apetlod of <me moritiL 

FORMANAGEMiarr FOSWQRKMAN 


1. ShiiR. Kumar, 
Dy.CPM, 

Kusunda Area, 

1 ShriRKidkore^ 
PM(QUftL), 

Kuamda Area, 

wmiESs. 

l ShriP.K,.Maliapatra, 
P,M,, Kusunda Area, 



1, SbiG-RPand^, 

V Vicefte^dent, RCMS 

1 Shri Sadaiianl] 
Ex.Elecfito 
Dhansai/Ii^. Col 

WI1MESSL| 

i. \ 

on Setta/lndustr r 
Sl ^ 

Secr^^, 

Award 

S. PRASAD, l^esldkiialbfncer 
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Wo io 4 i—anwfim, 1947 

(1947 
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3rf«TOrir/8l*t (tonf ^15^1 

124/2000) ^ iRiiftra ^ 

19-2-2005^ ■Jim ^31I *1T I ^ 

T^f»-20012/481/99-an<. ,^ (#. 0] 

' 1???. 

NewDellii, the 22iidFdiraaty, 200$ 

SLO. 1042.—^In paisuaoce of Sectioa\l7 of the 
Industrial Disputes Act, 1947 (14 pf 1947), th^Central 
Goveminait hereby piAlis^ Oie award (Ret 124/ 

2000) ofdieCaitQlGOTetiini^ladDSUialTribwal/^iatour 
Court Dhaubad-I, now as shown in the'Ariaexure^ the 
Industrial Dispute betweai tbs ciqrioym initiatianUo the 
management of BCCL and their worteman, ndtia^ was 
received by the Central Govotnipeia pa 19-2*2005. ( 

INo. Lr20012/481/99-IR(C-D} 
S. S. GUPTA, UmfcrSttyv 
ANrapOURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

IIH/U«AP I 

In the matter of referoice U/sl 10(1K<0(2A) of ID. 
Act, 1947. 

Reference No. 124 of 2000. ! 

PARTIES: En^loyers in relation to die management of 
M/fe.BOCL 
AND 

TbarWoriunoL 

PRESENT: SHRI S. PRASAD, Presding Officer. 
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APPEARANCES: 

For the Employers -: Shri H. Nath, Advocate. 

For the Workman : None. 

State: Jhaikhand. Industry; Coal, 

DdH&A, tfaerlSOilamiary, 2005. 

mmD 

By Order No. i;-2(X)12/481/99-IR(C-l)dated23-2-^ 
the Central Govenunent in the Ministry of Labour has, in 
exercise of the powers has conferred by clause (d) of 
Sub-section (1) and Sub-section (2A) of I.D. ACT, 1947, 
referred the following dispute to this adjudication to this 
Tribunal:— 

‘"Whether the action of the management in not 

regularising Sri Jagdish Dusadh of Lohapatti as a 

Tipper Driver with proper wages is just and fair? 

If imt to what relief the concerned workman is 

entitled and from what date 

2. Shri H. Nath, Advocate, for the management, 
by filing a petition duly signed by Sri B. Mahanty, 
Mqsl Secretary, Bihar Colliery Kamgar Union submits 
that since the concerned workman has already died 
the sponsoring union is not interested to proceed 
with the case. He also prays to pass an award on the 
basis of the above petition. 

3. In such circumstances I find that there exists 
no dispute between the pahies. Hence, 1 render a ‘No 
Dispute’ Award in the present reference case. 

S. PRASAD, Presiding Officer 

^ 22 2005 

31To 1947 

(1947 ^ 14) ^ tro 17 

«R^-l % TTW 

211/2001) ^ yoblRfld t, ^ WFR ^ 

19 ” 2“2005 ^ «TT I 

[■R. T?^-20012/229/2001“3Tli. 3TR (Tft. I)] 
TTR. TTH. 31^ 4iFd«i 
New Delhi, the 22nd Fd)ruaiy, 2005 

S.O, 1043.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 211/ 
2001) ofthe Central Goveinnient Industrial Tribunal/Labour 
Court -I Dhanbad, now as shown in the Annexure in the 
Industrial Dispute between the enploy ers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 19-2-2005. 

[No. L-20012/229/2G01-IR(C-I)] 
S.S. GUPTA, Under Seq^ 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL m 1, 

DHANBAD 

hi the matter of reference U/s. 10(l)(d)(2A) of 
Industrial Disputes Act, 1947. 

Ri^renee No. 211 of 2001. 

PARTIES: ^oployers in relation to the rnanagernent^^ 
Kusimda Area of M/S. B.G.C. Ltd 
AND 

Their Workmen 

Present: Shri S. PRASAD, Presiding Officer. 
APPEARANCES: 

Forthc En^loyers : Shri S. N. Ghosh, Advocate. 

For the Workman : Shri B.N. Singh and 

ShriL.P. Singh, Vice President, 
Rashtriya Colliery Mazdoor 
Sangh. 

State: Jharkhand. Industry: Coal, 

Dated, the 25 ih January, 2005. 

AWARD 

By Order No. L-20012/229/200l-I.R, (C-I) dated 
21-9-2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of* 
sub-section (1) and Sub-section (2A) of Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal :— 

“Whether the action of the management of M/s. 
BCCL in dismissing the services of Sri Bijay Bhuiya 
w.e.f. 27-11-98 is fair and justified? If not to what 
relief is the concerned workman is entitled ?” 

2. The dilute has been settled amicably by both 
the parties outside the Tribunal. A memorandum of 
settlemeiU has been filed duly signed by both the parties. 

I have gone through the terms of settlement and I find 
that the same are fair and reasonable. 

3. Accordingly, I pass an award on the basis of 
terms and conditons laid down in the memorandum of 
settlement. The memorandum of settlement shall form 
part of the Award. 

S. PRASAD, Presiding Officer. 

2/(02)/2004/E-l. 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
UNDER SECTION 12(3) OF THE INDUSTRIAL 
DISPUTES ACT, 1947 BETWEEN THE 
MANAGEMEINTOFKHAS lOJSUNDACOLLBERY 
UNDERKUSUNDA AREA,M/S. BCCL AND THEIR 
WORKMAN REPRESENIEDBYRASHTRIYA 
COLUERYMAZDOORSANGH (INTUQBEFORE 
THE REGIONAL LABOURCOMMSSSIONER 
(CENTRAL), DHANBAD ON 31-3-2004. 
PARllESTOTHE SETTLEMENT: 
REPRESENTINGIHE REPRESENTING THE 

MANACSMEND UNION/WORKMAN : 

Dr. Harendra Kishore, Sh, L.P. Singh, 

Personnel Manager (IR), Vice-President, 

Kusunda Area, M/s, B CCL Rashtriya Colliay Mazdoor 

Sangh. 
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SHOKTREdTALOTIBECASE 
^ GovenimeiUofliiiSa,MiidstiyofLab^ 
fby L-200l2/229^1/IR(&l)(]ai6d21-9^ hadrefcired 
the di^i^ about dismissal of Sn Bijay Bhuiya, Miner/ 
Loader c^Khas Kusunda Colliery under Kusunda Area, 
M/s. BCXIL to the CGIT No. 1, Dhaid>ad for adjudication 
and fur k has not yet been adjudicated upon. Both parties 
to the <fispute i.e. management as well as the Union 
req ue s te d t he RLC(CX Dh^oibadthathesh conciliation nvay 
behdd in die said dispute as they want to settle it out of 
the TrHnaial. Both parties were requested to attend this 
office (A30-3-2004 whidi wasacyoumed to 31-3-2004 and 
trcA CJP, were held. During the C.P. afterpasuation by 
the RLC(CX Dhanbad both pAties agreed to resolve the 
dignite on ^ following terms of settlem^t: 
TESM&QFSETnJSMSST 

It ifi agreed by both the parties! 

; 0)^ m^magem^ of Kusunda Area, M/s. 

. ^ BCCI^ reiiisAte the workman Sri Bijay 
BhidVa^l^x-Mine^oader of Khas Kusunda 
Colliery, M/s. BCCL with immediate effect 
subject to medical fitness from Area Medical 
Ihepostof Miner/Loaderwithoutany 
wages Ok date of dismissal i.e. 
27-Tlwl9Wtoti«date<tfjoiniiig. However, tiiis 
period will be counted for the purpose of 
oemtinaity of sdvice and for the purpose of 
payoient of gratuity and pension. 

The Lhifon/woiknm assi^ tile rnariageme^ 
that he will not repeat the mistake of 
absenteeism without following proper 
^rocedine. 

The Uitioti/workmaa will abide by the Coal 
K&iesl’ension Scheme, l998aiidooryTibutian 
lAereof as applicable. 

(4) ^llie Union/workinan agreed to submit a 
petitkm immediatdy btfore the CGITNo. 1, 
EOkanbad whhdiawinglhe di^Hiteieferred vide 
Ministiy of Labour order No. L-20012/229/ 
2001/^C-l)dated21-9-2001. 

This settfoment diall taire affect from the date 
the Union/woikman submit the petition for 
whhAawd of dispute fiom the CCOT No. L 
That die Managemeik and Union, both shall 
fldmnt thdr unplenwotadon rqmit to the RLC 
.(C), Dhakbadby 30fo April, 2004. 


(?) 




(5) 




Signal: 
Ib^xresiQQtiing 


sd/-.; 

(Dr. HanqurkuKiriiare) 
Penomllitt Manager (IR) 


Representing the 
Union/wotkii^: 

Sd/- 

(UP. Sin^) 

Vice-Presideiit 

Befioffeme: 

(A^RMEHRCyrRA) 

Re^onal Labour 

Comrnissioner (Central) 

Dhanbad. 


Wkneases: 

I.Sd^ 

2:*6d/^r<; 

Dhanl^datedfoe 31st March, 2iD04. 


Port of the Award 
PRASAD, Presiding Officer 


^ (CWl, 22 20OS 

W. 3ir 1044.—1947 (1947 
^ 14) ^ TO 17 % 'HWt % 

sfiT 

URTO-ii d) w (“wd wiT 53/93) ^ 

19-2-2005^ «JI I 

[U T?^-20012/139/92-3Td. ^ (di. 1)] 
T^. TTfT. 

New Delhi, the 22nd Fd)ruary, 2005 

S.O. 1044.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hffcby publishes the award (Ref. No. 53/93) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-ll, now as shown in the Ahnexure in the 
Industrial Dispute between Ihe employers in relation to the 
management of CCL and their workmen, which was 
received by the Central Government on 19-2-2005. 

[No. L-200l2/139/92-IR{C-D] 
S. S. GUPTA, Undo-Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute U/s. 

10(1 )(d) of I D. Act, 1947. 

Reference No. 53 of 1993 

PARTIES: Enqiloyers inrelating to the manageinent of 
Coitral Workshop of M/s. B(XL and their workmen. 

APPEARANCES: 

On behalf of the Workman . : Mr. B. N. Singh. 

Advocate. 

On behalf of the Employers : Mr. B, M. Prasad, 

Advocate. 

State. Jharkhand Industry: Coal, 

Dated, Dhanbad, the 7th February. 2005. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section I0(l)(d) 
of the l.D. Act, 1947, has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012(139)/92-IR(C-I), dated, the UlhMay, 1993. 

SCHEDULE 

Whether the management of the Central Work¬ 
shop of M/s. C.C.Ltd., at fiarkakana is Justified in 
denying the benefits given to the workmen whose 
names are attached with C.C.L'b Circular No. IR/ 
2-131/84 dated 12-11-1984? If not, to what relief 
are these workmen entitled ?” 


747 OVOS—15 
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2. The case of the concerned workmen according 
to the Written Statement submitted by the sponsoring 
union on their behalf in brief is as follows :— 

The sponsoring union submitted that tiie conccnicd 
workmen having ITI certificate along with National Trade 
Certificate were posted at Central Workshop Barkakana 
as E.P. Trainee. After conq)letion of their one year training 
they were absorbed and regularised in Cat. if. Thereafter 
the concerned workmen were promoted in Cat IV/Giade-D 
on completion of 3 years of their serv ice. They submitted 
that as per circular IR/2-131/83, dated 12-11-94 the 
concerned worianen are entitled to be promoted Ln Gride- 
D after completion of 2 years of serv ice. They disclosed 
that the management of CCL implemented tlie above 
circular and appointed the workmen as per the said circular 
and posted them in Grade-D excepting the concerned 
woikmen. Accordingly the concerned workmen demanded 
their promotion with effect from 12-11-84 but die 
management did not consider their demand deliberately 
and arbitrarily and accordingly they raised industrial 
dispute through their sponsoring union before tlie ALC 
(C), Hazaribagh for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. The sponsoring 
union accordingly submitted prayer to pass award 
directing tlie management to issue order of promotion in 
favour of tlie concerned workmen in Grade-D w.e.f, 
12-11-84 along with arrears of wages and other 
consequential benefits. 

3. Management on the contrary after filing Written 
Statement-cum-rejoinder have domed all the claims and 
allegations which the sponsoring union asserted in tlie 
Written Statement submitted on behalf of the concerned 
workmen. Tliey disclosed that the concerned workmen 
were initially recruited as trainees in liie montli of October 
and November, 1982 and after completion of one year 
training they were regularised in Cat. II in the month of 
October and November, 1983. During the period of their 
training they continued to get Cat. 1 wages only and they 
were treated as Cat. I trainees. They submitted tliat the 
recruitment of technical workers are made by selection 
committee after adjudging their suitability for different 
jobs. Their educational qualifications, technical 
qualifications, past experience, etc. are considered and 
they are selected and recruited in different categories 
according to individual merits of the workman. Tlie 
concerned workmen were possessing ITI certificate and 
£ 5 )prenticeship certificates issued by the National Council 
for Vocational Training. After adjudging their suitability 
the selection committee recommended tlieir case for their 
appointment as Trainees in Cat. I and accordingly tliey 
were appointed as Cat. I trainee in the month of October 
and November, 1982, They were given appointment letters 
containing tlie terms and conditions of their employment 
under which it was clearly stipulated that they would 
work as trainees for one year and during that period they 
would get Cat. I wages only. After successful compietio^i 
of training of one year they were to be regularised as 
Mazdoors Cat. II and their promotion would depend on 
the cadre scheme that were existing or were to be 
subsequently introduced ftnm time to time. Tlie concerned 


workmen, they submitted, accepting llie said teniis and 
conditions contained in tlie letters of appointment joined 
the services of tiie management as Cat. 1 trainees and were 
posted at Central Workshop. Barkakami. After completion 
of their training, tiicir performances were adjudged and 
they were regularised as Mazdoor in Cat. II as per terms 
and conditions stipulated m the letters of employment 
issued to them. Tliey submitted tliat management issued 
circular dt. 12-11-84 stipulated that the workmea having 
completed 2 years of e.sperience as mazdoor in Cat. II are 
eligible for consideration for their promotion to different 
posts in Excavation Grade-D and after adjudging tlieir 
suitability, the cases of vvorkmen slionld be finalised 
according to the noims iiiid down in the circular. They 
disclosed that the concerned workmen completed two years 
of service m Cat. II in the year 1985 and their suitability 
were adjudged and tliey were promoted from the post of 
Mazdoor in Cat. II to different posts of gxcavatiou Grade- . 
D in the month of October and November, 1985 on which 
date they completed 2 years of e.xperience as Miizdoor Cat. 

II. They submitted tliat the promotion was given to the 
concerned workmen abiding by die instructiens given in 
tlie circular dt. 12-11-84 and accordingly tliey denied 
categorically tiiat they coinmiUed any illegality and look 
any arbitrary decision in considering promotion of the 
concerned workmen in Gr-D as per circular di. 12-11-84. 
They submitted that the claim of the concerned workmen 
for considering promotion fiom the date of tlieir joining and 
not from the date of their reguiarisation in Cat. II finds no 
basis at all. Accordingly it is tlie prayer of the management 
to pass award rejecting tlie claim of the sponsoring union. 

4. POINTS TO BE DECIDED 

‘'Whether the management of the Central Work¬ 
shop of M/s. C.C.Ltd., at Barkakana is justified in 
denying the benefits given to the workmen whose 
names are attached witli C.C.L. ’s Circular No. IR/2- 
131/84 dated 12-11-1984? If not, to what relief are 
these workmen entitled ?” 

FINDING WITH REASONS 

5. It transpires from the record that management 
with a view to substantiate tlieir claim have examined two 
witnesses viz, MW-1 and MW-2. On the contrary the 
sponsoring union witli a view to substantiate their claim 
examined one witness as WW-1. It is admitted fact that . 
all the concerned workmen got tlieir appointment as 
trainee mazdoor in Cat. I under tlie management and tliey 
were posted at Central Workshop, Barkakana. There is 
no dispute to hold that the concerned workmen 
possessed I.T.l, Certificate and Certificates issued by 
National Council for Vocational Training. Tlie appointment 
letter issued in favour of WW-1 during evidence of the 
management was marked as Ext, M-9. It is fact tliat 
accepting the terms and conditions of the appointment 
letter tlie concerned workmen joined tlie management as 
trainee mazdoor in Cat. I. It is admitted fact tliat they 
remained in training for one year and cifter completion of 
their training they were regularised in Cat. II Mazdoor in 
the Excavation. The dispute in tlie instant reference case 
was cropped up thereafter relying on a circular issued by 
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the managemem bearing No, IR/2/131-84 dt. 12-11-84. 
The said drcular during evidence of tlte management 
was mailced as Ext. M-10, It is the contention of the 
sponsoring union that as per the said circular the 
concerned workmen are entitled to get their promotion in 
Group-D after completion of two years of their joining in 
the Excavation and Central Workshop. They alleged that 
inariagemait instead of giving pfomotion after oon^lelion 
of two years of service actually issued promotional order 
in favour of the concerned workmen aJfter three years of 
their service Management on the contraiy submitted 
Uiai tlic allegation of the sponsoring union at all Tuidfi no 
basis because of the fact that as per ^pointment letter 
they were placed as trainee in the Central Workshop lor 
a period of one year. They completed their training as 
Cat. I Mazdoor in the month of October and November, 
1983 and thereafter they were regularised in Cat. II 
Mazdoor as per terms and conditions stipulated in the 
letters of employment issued to them. Tliereafter the 
concerned workmen completed two years of service in 
Cat. n in the year 1985 and their suitability wm adjudged 
and they were promoted from the post of Cat. 11 Mazdoor 
to different post of excavation Grade-D in the month of 
October and November, 1985. Disciosiog this fad the 
representative of the management submitted that they 
did not commit any lllcgaiily in considering the promotion 
of die concerned workmen its per circular dt, 12-11-84, 
Now let us consider the circular marked as Ext. M-10. The 
circular ^eaks as follows :— 

''After careful examination of die aspect, it has 
been agreed that ITl boys who are having National 
Trade Certificate and have put in 2 years experience 
as Cat. II in Excavation and Central Workshop, 
Regional Workshops where excavation grades are 
applicable would be considered for promotion to 
Group-D of Excavation Cadre alongwidi others 
subject to availability of sanctioned posts and if 
they arc otherwise found suitable/" 

It is clear from the contents of this circular that 
workmen having ITl Certificates and National Trade 
Certificates are eligible to get their promotion to Group- 
D if diey possess 2 years experience as Cat. il in 
Excavation and Central Workshop/Regional Workshop 
subject to availability of sandion^ posts and if they are 
otherwise found suitable. Therefon*, eligibility of getting 
promodon in Group-D to the workmen possessing ITT 
and National Trade Certificate appears to be conditional. 
Here in the instant case the concerned workmen have 
claimed their promotion in Group-D w.c.f. 12-11-84. It is 
admitted fact that the concerned workmen got ihcir 
appointment as trainee Cat. I Mazdoor in the month of 
October and November, 1982. As trainee they remained 
in tlie Central Workshop for one year and after completion 
of training they w ere regularised as Cat. II Mazdoor with 
efifed ftom October and November, 1983. Tliercfore if the 
claim of the concerned workmen are taken into 
consideration that management are liable to give them 
promotion in Groi^p-D w.e.f. 12-11-84 in that case il should 
be considered they got their appointment as trainee in 
Cal. 11 Mazdoor. If it is so taken into consideration in that 


case terms and conditions as laid down in the letter of 
appointment Ext. M-9 are to be ignored. It is not the case 
of the sponsoring union that management issued invalid 
letter of appointment in favour of the concerned workmen. 
On tlie contrary it iranspircs that abiding by the terms 
and conditions as laid down in the ^pointment letters 
the concerned workmen joined to their service in the 
month of October and November, 1982. When they joined 
as trainee obviously thd'e was no existence of the circular 
dt. 12-11-84. Even tlie circular had no existance when the 
concerned workmen were regularised in Cal. II Mazdoor 
in the month of October and November, 1983. After 
completion of one year training. The said circular came 
into existence. The circular is absolutely silent if it is to 
be effective retro^ectively. When there is no whisper to 
that effect implementation of this circular will come into 
effect on and from 12 th November, 1984. As per this 
circular die workman having ITl and National Trade 
Certificate is eligible to get promotion in Group-D of 
Excavation Cadre after completion of their two years 
service in Cat. II in Excavation and Central Workshop. 
Therefore, precondition for getting promotion in Group- 
D of Excavation Cadre is that the concerned workman 
must compiele his service in Cat. II in Excavation at 
Central Workshop. If this aspect is taken into 
consideration and if the demand of the concerned 
workmen are taken into consideration in that case it will 
expose clearly that as on 12-11-84 they got their 
experience as Mazdoor Cat, II in Excavation only for a 
period of one year. Therefore in no circumstances there 
is scope to say they gOt their eligibility to place their 
demand for getting promotion in Group-D Excavation 
Cadre as on 12-11-84, If their demand is taken into 
consideratiori in that case terms and conditions of the 
circular dt. 12-11-84, which the concerned workmen relied 
on should be ignored totally. In course of hearing 
sufficient opportunity was given to the sponsoring union 
to establish the claim of the concerned workmen by 
adducing cogent material evidence. But they failed to do 
so. 1 fmd no hesitation to say excepting (he demand 
placed by them they failed to produce any such material 
evidence relying on which their claim could be suf^ned. 
I find sufficient reason to hold considering all materials 
on record dial managemeni abiding by the circular issued 
on 12-11-84 released promolional order of the concerned 
workmen in due course of time, I have failed to find out 
any gross illegality'm the decision of the management 
for giving promotion to the concerned workmen after 
completing 2 years of service as Cat. Il in Excavation 
and Central Workshop. I consider that the demand of 
the concerned workmen is nothing but a stale demand 
and for which they are not entitled to get any relief 
In the result, the following Award is rendered .— 

"Tlie management of the Central Workshop of 
M/s. C.C. Ltd., atBarkakana is jusdned in denying 
the benefits given to the workmen whose names 
are attached with CCL's Circular No. IR/2-131/84 
dated 12-11-84.. Consequently, the concerned 
workmen arc not entitl^ to get any relief/’ 

B. BISWAS, Presiding Officer 
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SI. 

No. 

Name 

Present 

Post/Cat. 

Promoted as 

1. 

Sri A. Datta 

Diesel Mech. (T) 
Cat-n 

Mechanic, 

Cat-IV. 

2. 

’’LaxmanRam 

Motor Mech. (T) 
Cat-n 

Mechanic, 

Cat-IV. 

3. 

” Albert Kajur 

Mech. Fitter (T) 
Cat-II 

Mech. Fitter, 
Cat-IV. 

4. 

”R.P. Gupta 

Welda-(T) 

Cat-n 

Wdder,Cat-V. 

5. 

” Bilim Moohi 

Electrician (T) 
Cat-n 

Blacksmith, 

Cat-IV. 

6. 

” Rajdeo Prasad Electrician(D 
CaL-n 

Elect Rtter, 
Cat-IV. 

7. 

’* Shankers 

Electrician (T) 
Cat-Il 

Elect. Fitter, 
Cat-IV. 

8. 

” Singh 

Electrician (T) 
Cat-II 

Elect. Fitter, 
Cht-A^. 

9. 

’’ Phool 

Electrician (T) 
Cat-II 

Elect. Fitter, 
Cat-IV. 


M 22 2005 
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19-2-2005-yr?! 5^11 «in 
[41^^-20012/443/94-3TT^3TR (^-I)] 
T^o -qHo 31^ 

New Delhi, tlie 22nd February, 2005 

S.O. 1045.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 65/97) 
of tlic Central Government Industrial Tribunal/Labour 
Court, Dhanbad-II now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 19-2-2005. 

[No. L-20012/443/94-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Sliri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)of I.D. Act, 1947 


[Part n—S ec. 3(ii^ 
Reference No. 65 qf 1997 

Parties : En^loyers in relation tp the managonentdr 

Bhuli Township Administration of M/s. 
BCCL and their workmen 

i^pearances; 

On behalf of the Workman : None 

On behalf of the Employers : None 
State: Jhaikhand. Industry: Coal 

Dated, Dhanbad, the 4th February, 2005. 

AWARD , 

The Govt, of India, Ministry of Labour, in exCTdse 
of the powers conferred on them under Section 10(l )(d) « 
of the I.D. Act, 1947, has referred the followirig dispute 
to this Tribimal for adjudication vide their Order;No. L- 
20012/443/94-IR(C-I), dated, the 26thMay, 1997. 

SCHEDULE 

“Whether the claim of the Union that S/Shri Naresh 
Paswan, Debanand Choudhary, Rajnish Kumar, 
Prabhakar Tiwari, Sewa Ram, Shep Kumar, Kanhaiya, 
Ramesh Kumar, Durganand, India Kant, Badri Narth, 
Bishwa Nath, Ram Pyare Ram, Lallan Pandey, Sunil 
Kumar, Sushil &. Sin^ Nathuni Pandey, Ram Kumar 
Pandey, Ramkant Dubey, Uday Kumar Singh and 
Amit Kumar Paswan were watching, repai^g ^d 
maintenance of Hand Pun 4 )s at Bhuli Towndup by. 
tlie management of M/s. BCCL is correct arid 
justified ? If so, whether the demand for 
regularisation of these workmen by the Union is 
legal and justified ? And if so, to what relief are 
tliese workmen entitled ?” 

2. The case of the concerned workmen according 
to written statement submitted by the sponsoring Union 
on his behalf in brief is as follows : 

The sponsoring Union submitted that the 
concerned workmen were engaged by the management at 
Bhuli Township for performing the job of watering^ 
rq)airing and maintenance of hand pumps installed in A, . 
B, C&D blocks and in that capacity he started working 
since 1983. They submitted that the nature of job which 
the concerned workmen used to perform was continuous 
^d permanent in nature and he used to work uild^ 
direct control and supervision of the management. 

They alleged that to deprive the concerned woikm^ 
of their legitimate wages management used to disburse 
wages in the name of different intermediaries at differoit 
periods below the rates of N.C.W.A. Accordingly, 
concerned workmen time to time submitted representations 
to the management with prayer for their regularisation 
and payment of wages as per N.C.W.A. but the 
management did not take any step. On the contrary they 
stopped the concerned workmen from service illegally, 
arbitrarily and violating the principle of natural justice. . 
As a result they through sponsoring Union raised 
Industrial Dispute before A.L,C.(C) for conciliation whidh 
ultimately resulted reference to this Tribunal for 
adjudication. 
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' The ^OABorifig Union accofdingly submitted 
p^yer to pass award directing the managegieiit to 
reinstBle the concaned wodonen hi service and also to 
regulaiise them with fiill bade wages. 

S. The Managemenl cm the contnuy after filing 
written stateman<uni-igaiiider have ttaued aU the 
and allegations which sponsoritig Union asserted in 
their written statemani:— 

Th^ submitted that no en^loyer and enqaioyee 
relationship ever existed between the xnanagemait and 
the concemed woitmen. They categorically denied 
engagement of the concerned pmons by die management 
of ^6 BCCL for watering, rq>aning maintenance of 
luynd punq^ at Bhiili Towiishh> ^ Any point of time. 
They sidnniihed that the demaid inade the spo^^ 

nmon is speculative for indnetion of strangers into the 
enq^loyment of the company through litigation. They 
submitted that before the oondliaiion officer though Ui^ 
placed tbdr daim to weak under the managemaU of Btnili 
Towndiip fiom 1983 to 1987 failed to produce a single 
paper in support of iheir claim. Accoidingly managemait 
sid>iiiiaed pnayo- to pass order rejecting die daimsof the 
sponsoring Union. 

POINTS TO BE DECIDED 

4. "'Whether die daim of the Unkm that SySbriNaredi 
Paswan, Debanand Choudhary, RajniA Kumar, 
RraUiakar Tiwan, Sewa Ram, Shw Knmar, Kanhaiya, 
Ramesfa Kmnar Durganand, Indm Knat, Badri 
Bishwa Nath, Ram Pyare Ram. Italian Pandey, Sunil 
Kumar Singh, Hadnim Pander, Ram KmnarPand^ 
Ramkanl Dubey. Uday Kumar Sin^ and Amit 
Kumar Paswan woe engaged for watdiing, repairing 
and maintenance of Haiidl^mps at Bhuli Township 
by the management of M/s. BCCL is correct and 
jnstified ? If so, whether the demand for 
regularisadon of these workmen by the Union is 
legal and justified 7 And if so, to what relief are 
the^ workmen entitled T 

5. FINDING WITH REASONS 

It transpires fiom the record that in sphe of getting 
arpple oppofttmities the sponsoring Union with a view to 
substantiate their claim did not consider necessary to 
adduce any evidaice. No evidoice also was adduced by 
the management. Accordingly, in view of the facts 
dkdosed in the pleadings of both sides let me considered 
if the claim of the sponsoring Union stands on cogent 
footing or not. 

It is specific claim of the sponsoring Unkm th^ the 
ooncem^ wofkrnen wm engaged by the managemeni at 
Bfauli Township for performing the job of watching, 
repairing and maintenance of hand punps Installed at 
Block No. A,B,C & D. They submitted t^t the jobs 
which the concmed woriunoi used to perform under 
direct supervision and c^trol of the managemait were 
permanort in nature not only but also they were oigaged 
in that csqpacity. Continously for years together. They 
alleged th^ in ^ite of pcrfomiing duties conliiuiously, 
managemetit used to pay their wages through 
mtoinediaries Car bdow tile rate of K They alleged 


that when tike concerned workmen raised ihdr voice for 
regii larisati o ti ami suburitted r q nc s enta tion to ifaaf effect, 
the illegally, aiUttmiy and vkdaliiig to the 

inidple natural joErioe slopped 11^ fimn liidr savice. 

'Management after filing written statement 
categorically denied the fact about cngagcmcnl of the 
conccnied woikmen at Bhuli Township for the purpose 
of performing the Jobs of watching, repair^ and 
mafaitenanc^ofhandpunys.Thcycategoripiibrsub^ 
that no employer ai^ employee relationship ever.grew 
up between'them and the concerned persons. 

Therefore, considoihg the facts dudosed in the 
pleading of both sides it is to be looked Into whether the 
concemed workmen ever engaged by the management 
for perfomung the jobs of watchfog, repairing and 
maintenance of hand pump sat Bhuli Town^i4> and aim 
if the management used to pay ihdr Wages tbrough 
intermediaries below the rale of NCWAa. 

It is really curious to note that the ^xmsoring 
Union in course of hearing have fiuled io produce a 
single serap of paper in support of thdr *jiaim that the 
concerned workmen were engaged for the woiks as 
mentioned above. Neither the letter aipotntmcflts nor 
the identity cards wfiidi<xmldbecoiiricletedasm|^^ 
documents were produced on their pad at the time 
hearing. It is the ^edfic claim of the sponsoring Union 
that management used to pay wages to the inlamcdi^es 
for its disbursemoit to the concerned workmen. It was 
boundoi obligation of the qionsoring Union to disclose 
the name of the Intermediaries through whom the 
management used to pay wages to the concerned 
workmen for the jobs performed by them. It is really 
astonishing to note tlrat inspite of claiming so the 
sponsoring union have failed to divulge the name of 
single intermediary fiom whom the concerned workmen 
used to draw their wages. Even they did not consider 
necessary to produce a single wage sheet to show that 
the concern^ workmen received wages from any 
intennediay. 

It is the contention of the sponsoring Union that 
the concerned workmen time to time submitted 
representation to the managemenl with prayer for their 
regularisation in service. 

Question of reguiarisation of a woikman comes in 
if it is established that management refused to lake any 
such step Inspite of his rendering continuous service, 
No. increminating rnatoial is forthcoming before this 
Tribunal to ^tabiish the genuinity of the claim of the 
concerned workman. They even did not consider 
necessary to submit any copy of the representation the 
origiital of which they submitted to the management for 
Iheir reguiarisation. 

Ittranspiiesthat exaptmg the claim placed in the 
writtai statement, the ^nsoring Union h^e foiled to 
produce a single serap of p^ier to show that being 
on^ged by the managemeant they worked at Bhuli 
Township continuously for yc^ together. 

It is to be borne into miiid that facts disclosed with 
pleading can not be considered as substantive piece of 
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evidence in support of the claim of the concerned 
workman until and unless tlie same are substantiated by 
cogent evidence. Here in the instant case initial onus 
was absolutely on the sponsoring Union to substantiate 
their claim but I find no hesitation to say that the 
sponsoring Union have lamentably failed to establish 
their claim Accordingly, just relying on the facts disclosed 
in the pleading of the sponsoring Union I fmd no scope 
to uphold their contention. 

As the sponsoring Union have lamentably failed to 
substantiate their claim the concerned workmen are not 
entitled to get any relief. 

In the result the following award is rendered : 

’*Tlie claim of the Union that S/Sliri Naresh Paswan 
and twenty others (given below) were tlie employees of 
the management of M/s. BCCL in Bhuli Township 
administration and regularisation of their services are not 
correct and justified. Consequently, the concerned 
workmen are not entitled to get any relief." 

I. Shri Debanand Choudhary 
' 2. Shri Rajnish Kumar 

3. Sliri Prabhakar Tiwari 

4. SluiSewaRam 

5. Shri Sheo Kumar 

6. Shri Kanliaiya 

7. Shri Ramesh Kumar 

8. Shri Durganand 

9. Shri Indra Kant 

10. Shri Badri Nath 

II. Shri Bishwa Nath 

12. Shri Ram Pyare Ram 

13. Shri Lallan Pandey 

14. Shri Sunil Kumar 

15. Shri Sushil Kr. Singh 

16. Shri Nathuni Pandey 

17. Shri Ram Kumar Pandey 

18. Shri Ramkant Dubey 

19. Shri Uday Kr. Singh 

20. Sliri Amit Kumar Paswan. 

B. BISWAS, Presiding Officer 

22 2005 

1046 .—1947 (1947 
^ 14) ^ w 17 % 

271/2001) ^ t, ^ ^ 

^ 19-2-2005 ^ «TT 1 

[ri, T?^-20012/318/2C01-^. ^ (rit. 1)] 


New Delhi, the 22nd Febnjar>% 2005 

S.O.1046.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 271/ 
2001) of the Central Govemineiii industria! Tribunal/ 
Labour Court, Dhanbad-IL now ris shown in tlie Anncxure 
in the Industrial Dispute betv een the employers in relation 
to the management of BCC L and Ihcir workmen, which 
was received by tlie Central Govermnent on 19-2”2()0 n. 

(No. L-2(X)12/318/200 LiR(C-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOWRNMEN f 
INDUSTRIAL AL (NO. 2) 

ATDH/ANEAD. 

PRESENT : SHRI B. BISWAS . Presiding Officer 

In tlie matter of an Industrial Dispute under Section 
J0(lKd)ofthel.D. Act, 1947 
Reference No. 271 of 2001 


PARTIES: 

En^loyers in relation to the niaiiagement of M/s.BCCL 
and their workman. 


Appearances: 

On behalf of the workman 
On behalf of the employers 
State 
Industry 


; None 
; None 
. Jharkhand 
; Coal. 


Dated, Dhanbad. liic 2nd Febniary, 2005. 


AWARD 


The GovemmeiU oi India Minisuy of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide tlieir Order 
No. L-20012/318/2001 -(CT) (LUed 24th September, 2001. 

SCHEDLU: 


■‘Whether the demand of the union for 
regularisation of Sri Subodh Kumar Shanna as 
Electrician, Categor>-V with anears of wages is 
proper and Justified? If so, to wahi relief is the 
concerned workman entitled and from what 
date?" 

2. In this reference neither tiic concerned workman 
nor his representative appeared. None also appeared on 
behalf of the management Record shows that 
consecutive notices were issued to die workman side but 
inspite of issuance of notices they failed to turn up 
before this Tribunal. Gesture of the workman it is taken 
into consideration will expose clearly tliat they are not 
interested to proceed with ilie hearing of this case. Under 
the circumstances, this Tribunal also finds no ground to 
adjourn the case suo moto for days together only for 
causing appearance of the workman. Hence, the case is 
closed. Accordingly a "No dispute" Award is passed in 
this reference presuming non-existence of any industrial 
dispute between the parties. 

B. BISWAS, Presiding Officer. 
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’5>r*3ir. 1047.—'iSh^fh+ 1947 (1947 

14 ) *JRT 17 ^ 

^%r 'd'T^ «A^; 3T5^t4 
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m 'RRT^; «rTTO-lI % "4^ '^r®TT 112/2003 ^ 

%, ^ ^ 19~2“2005 '5rn<f 

[^O '0:^-20012/154/2003-311^ 3Trt (#-!)] 
T^. TT^. ^p<TTj 3T?R 

New Delhi, Ihe 22nd February, 2005 
S.O. 1047,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenimmt hereby publishes the award (Ref No. 112/2003) 
of IheCmttalGovaiunentlwiustrialTribunal/l^our Court, 
Dhanbad-ll now as shown in the Armexurein ihe Industrial 
Digrute between the employ^m in relation to the management 
of BCCL and their workman, which was received by Che 
Central Govemment on 19-2-2005. 

[No. L-20012;i54/2003-IR(C-l)] 
S.S. GUPTA, Under Sec>^ 
ANNEXURE 

BEFORE TBDE CENTIUL GOVERNMEOT 
INDUSTRIAL TWBUNAL (NO. 2) AT 
DUANBAD 

PRESENT: 

SHRl B. BISWAS, Presiding Offico- 
In the matter of an Industrial Dispute under Section 
10(l)(d)ofihem. Act, 1947 
REFERENCE NO. 112 OF20«3 

Parties: 

Employee in relation to the management 
of Jeenagora Colliery of M/s. BCCL and 
their workman 
APPEARANCES: 

on behalf of the workman None 

ohbehalf of the employers : Mr.D.K.VGTna 

Advocate 

State: Jharkhand Industry: Coal 

Dated, Dbanbad, the 2nd Febuaiy', 2005 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) 
of the 1. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L^20012/154/2003-IR(C-I), dated the 10th November, 2003. 
SCHEDULE 

“Whether the action of the management of BCCL 
Jeenagora Colliery jn dismissing Slui Chandrika 
Bhuiya from service w. e.f 7-9-02 is justified ? If not„ 
to what relief the workman is entitJ^ T 

2. In this case neither the concerned w orkman 
nor his rqjresentalive appeared. However, management 


appeared through their Ld. Advocate Mr. D.K. Vema. 
Record shows in spite of issuance of consecutive notices 
the workman side did not consider necessary to file 
Written Statement on their belralf though only on one 
occasion they appeared through their authorised 
representative. Gesture of the workman/sponsoring union 
if is taken into consideration \vil] e^qpose clearly that they 
arc not interested to proceed with the hearing of this 
case. This Tribunal also finds no ground to adjourn the 
case suo mnto for days together for taking steps by the 
workman. Hence, the case is closed, and acconlingly a 
‘No dispute’ Awardis passed in this reference presuming 
non-existence of any industrial dispute between the 
parties. 

B. BISWAS, Presiding Officer 
”=1^ 22 2005 

'SiT.OT. 1048.—1947 (1947 
"^ 14 ) 17 % 

'SflT 

TR^\K 3Tf^?^OT/ 
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^ %*?rH ^ 19-2-2005 ^ 3IRT ^ I 

R^-20012/1fl3/2000-31I$^ (#-1) ] 

T^. 

New' Delhi, the 22nd Februaiy, 2005 
S.O. 1048.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central , 
Govommentherd^y publishes flic award (Ref. No. 164/20(X)) 
of the C^trd Governmern Industrial Tribuna]A.dxnir Court, 
Dhanbad-II now as shown in the Anneiam in the Industrial 
E^^ute b^een the enq^loyei^ in lelaticmto the management 
of BCCL and their workman, which was received by the 
Central Govoranoit on 19-2-2005. 

[No.L-20012/183/2D00-lR(C-l)] 

S. S.GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL (NO. 2) AT 
DHANEAD 

PRESENT: 

SHRI B, BISWAS, Presiding Offico" 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Ad, 1947 
REFERENCENO. 1MOF2000 

Parties: 

EmployosinrelationtDthe management 
of M/s. BCCL and their woikman. 
APPEARANCES: 

on behalf of the employers : Mir DJC Verma, 

Advocate. 

onbehalfofthe workman : Mr.lCK.C)(ha, 

The concerned woikinan 

State: Jharkhand ' Industry: Coal 
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Dated, DhaiAad, the 2nd Felmaiy, 2005. 

AWARD 

The Govt. oflncua,Mmist]yofL^our, in exercise 
ofthe powers conferred on them under Section 10(l)(d) 
of the I. D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012/183/2003-(C-I), dated, the 18th October, 2000. 

“Whether the action of the management in not 
sending Shri K.K. Ojha to the Apex Medical Board 
for the assessment of his age is justified proper ? If 
not, to what relief, is the concerned workman is 
entitled?” 

2. In this case both the parties appeard and filed 
their respective Written Statement. Subsequently, in 
course of hearing the concerned workman by filing a 
petition submitted to pass a 'No dispute’ Award in this 
case as he is not wilHng to proceed with the hearing. 
During interrogation the concerned workman submitted 
that the dispute as per reference has already been settled 
out of his own accord and for which he is not interested 
to proceed with the case. In view of the submission made 
by the concerned workman Ld. Advocate for the 
management submitted that as the concerned workman is 
not interested to proceed with the hearing of this case a 7 
'No dispute’ Award may be passed. Heard both sides. 
Since the concerned workman himself is not interested to 
proceed with the hearing of this case, there is no reason 
to drag on the case suo moto. Under the circumstances, 
a ‘No dilute’ Award is passed presuming non-existence 
of any industrial dilute between tire parties. 

B. BISWAS, Presiding Officer. 

22 2005 

1049.—'aJidIPich 1947 (1947 

^w?;-ii % sem) ^ wfw 

^ ^ 19-2-2005 'SRtllTRT'gaTT «n I 

[■Ho T3reT-20012/765/97-arT^ aiR (iS-l) ] 

■3'm, 

New Delhi, the 22nd Fdjruary, 2005 

S.O. 1049.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ReLNo.u36/99) of 
the Central Government Industrial Tribunal/Labour Court, 
Dhanbad-ll now as shown iiithe Aimexurein the Industrial 
Dispute between die en^oyer^in relation to them^inagement 
of BCCL and their workman, which was received by the 
(IlleiitralGovemment on 19-2-2005. 

[No. L-20012/765/97-lR(C-l)] 
S.S. GUPTA, Under Secy. 


ANNSIXURE 

BEiORE THE CENTRAL CK^VERNMEOT 
INDUSTRIAL TRffiUNAL (NO. 2) AT DHANBAD 
PRESENT: 

SHRI B. BISWAS, Presiding Qffilxr 
In the matter of ah Industrial Dispute under Section 
10(l)(d)oftheI.D.Aa,1947. 

REFERENCE NO. 36 OF 1999 

Parties: Enqiloyers in relation to the management 

of M/s. BCCL and their workman. 

APPEARANCES: 

on behalf of the woriunan : None 

on behalf of the enqiloyers : Nfr.D.K. Venna, 

_ Advocate 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 27th January, 2005 
AWARD 

llieGovt of Iiid]a,Mmistry ofLabour, in exercise of 
the powers conferred on them under Sectipn lb(l)(d) of 
the I, D. Act., 1947 has referred the following dispute 
to this Tribuiial for adjudication vide their Order No. 
L-20012765/97-IR(C-I), dated, the 18th January, 1999. 

SCHEDULE 

“Whether the action of the management of Loyabad 
Power House under Sijua Area of M/s. BCCL in 
stopping fiom work to Sh. Rajeiidra Das, ex-empbyee 
of Loyabad Power House is legal and justified ? If not, 
to what relief the omcemed workman is ^tled ?” 

2, In course of hearing of the instant reference 
management filed a petition on maintainability point. The 
m^gement in the petition disclosed that they are not the 
owner of Loyabad Power House as it is still an unit under 
Bihar StateEledricity Board. They submitted that Loyabad 
Power House was previously owned as Sijua jharia 
Electricity Supply Co. Belonging to Bihar State Electricity 
Board. As su(^, the management submitted that iridustrial 
dispute which the concerned workmen raised is not 
maintainable in the eye of law considering the fact that no 
employer employee relationship ever grew up between him 
and the management. They submitted that as Bihar State 
Electricity Board is the soleownerof Loyabad Power House 
the concerned workman if requires may agitate his grievance 
before the ai^fopriate fonim against Bihar State Electricity 
Board with a view to get his relief No Written objection 
was filed on behalf of the concerned workman. 

At the time of hearing none appeared on behalf of 
the concerned workman. Heard. Ld. Advocate, for the 
management. Perused the order passed by the Hon’ble 
High Cpurt Jharkhand in connection with C.W. J.C, No. 
3486 of 1993 (R) In the said decision Their Lordships 
quashed the Award passed by the Ld. CGIT No. 1, 
Dhanbad in Connection with Ref No. 27/83. Fromthe^d 
decision it transires that as on date the ownership of 
Loyabad Power House was not transferred in favour of 
the petition/management. Perused also the memorandum 
of himding over of Loy^ad Power House and other assets 
of Bih^ State Electricity Board by the management on 
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1-4-92. Hiis memonmdiim has gyosed cleaily that Bihar 
State Electricity Board is the absolute otriio' of Loyabad 
power House. Therefore, the Industrial dupute which the 
concern^ workman taii»d in the instant case rdates to 
Bihar State Electridty Board and die management ik|aot 
have any responsibSity to answer die dispute. I, thereftie, 
hold that the instant case is not maintainable in the ^e<tf 
law as It isuot an industrial dispute covaed under 1.1>. 
Act, 1947 for its adjudication by this Tribunal. 11:9 
concerned wmkman/^nsoring umon is at liberty to raise 
hiduririal Dispute before the ^ropriate forum. 

The reference is disposed of accordingly. 

B. BISWAS, Presiding Officer. 

M ft;?#, 22 2005 

msir. 1050.—3#aH»pi>ftraR3tf^Pm, 1947 (1947 
^ 14) # ^ 17 %aigtttw 
ira«Rnr% tin* Ptdi’H'tlf 

iitniR 3iftra>W9R 

«ppin;-ii ^T®ir 197/2000 # 

# 19-2-2005 # «lt I 

[ri* t^-20012/159/2001-3n^3m (tft-i)] 

New Delhi, the 22iid Fd)ruaiy, 2005 

S.O. 1050.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1^47 (14 of 1947), the Central 
Govonmentheit^publishes the award (Ref. No. 197/2000) 
of the Central GovdGum^hdustrialTribu^ Court, 

Dhanbad-ll now as shown in the Ann^nire in the Industrial 
Dispute b^eenthe enployersin rdadontotherngaiageinent 
of BCCL and their wqdonan, which was received by the 
Central Government on 19-2-2005. 

[No. L-20012/159/2001.IR(C-1)] 
S.S. GUPTA, UnderSecy. 
ANNEXURE 

BETORE THE CXmiUL 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

SMRI B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lXd) of die I.D. Act, 1947. 

REFERENCE NO. 197 OF 2001 

Parti^: En^loyersin relatknito the management 

of Bhart Coking Coal Ltd. and their 
workman 

APPEARANCES: 

On bdialf of the workman : . Mr.P.RShukla, 

^ Audio. Representative. 

On behalf of the enqiloyers : None. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 24th January, 2004 


AWARD ; 

Ihe Govt of India, Kfinistry of Labour, in exerciseof 
the powers oonfeiTed cm them under Section 10(l)(d) of 
the 1. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No.l>20012/l59/2001-lR(C-IX(toed,the 10th July, 2001. 

SGBEDULE 

"^Whedierthe demand of the Bihar CoUiay Kamgar 
tJnicm from the management of M/s. BCCL for 
extending Interim relief to l^/Sri Ram Mahato, 
Suleman Mi^ Lazmi Narayan Tiwaii, Kalicharan 
Mondal and Govind Pd. ^ah as extend^ to other 
enpkyeesof D & FRopeways is justified ? If so, to 
whm relief are the concerned workman entided?'’ 

2. The case of the concerned workmen according 
tb Written Statement submitted by the qionsoiing Union 
inbriefisasfoUoiis:— 

^ Ibe ^nsoting Uruon submitted that the concerned 

woikinan are the peimaiiem eiiployees of Civil Engineediig 
Deptt under BCCL atKbyalaNagar,I%mibada^^ 
engaged as pun^ operators. They disclosed that before 
absorption und^ the present management the ccmcemed 
workmen were enqiloyees undcsr Coal Board. Due .to 
enactment of Co^ Mines (Conservation XXX & 
Development) Act, 1974 the said coal Board was abolished 
w.e.f 1-4-75. Consequent iqxmth^abolition of the erstwhile 
Coal Board, the officers odier employees of the said 

Bdard were transferred to differ^ si^sidiaries of Coal 
India Ltd., on their existing pay ^ other terms and 
conditions regarding pensions, gratuity and other matters 
as would have been achnis^ble to them had the Coal Board 
not abolished. They disclosed that after merger of the 
enployeeswith different subadiaty companies on 1-4-75, 
Coal India Ltd., in consultation with its subsidiary 
companies decided replacement terms and conditions of 
service as well as the rqilacement of pay scales applicable 
to the woilonenunder C^ India Ltd. dQiiig same and sirnilar 
nature of job. The said replacement terms and conditions 
of service as well as the pay scales were offered to all 
eiiqiloyees of the ex Coal Board with option either to come 
over to rqjlacement scales with terms and conditions of 
service of QL or to retain die same t^ms and condition of 
service and pay scale of C.P.C. as ^licable to them in 
Coal Board. They submitted that in view of the said 
decisions majority of the workmen undor BCCL opted for 
rq)laceinent of tmns and conditions of service and pay 
scales as offered by that authority. However, Ropeways 
enqiloyees of J & K Ropeways under Ea^em Cpalfields 
did not opt for the rqilacement terms ^d conditions and 
pay scale offered to them. On the contr^ they through 
their union raised protest against the time rated scales 
offered to them taking the ground that the same will 
advo^ly affecttheu’ service condition as they are enjoying 
C.P.C. monthly pay scales under Coal Board. Thereafter 
the Eastern Coal Board Ltd. ultimately replaced the time 
rated scales offered to them by monthly scale. As a result 
resentment created amongst the Ropeways employees of 
D & F Ropeways under 6.C.C.L. Management andfor which 
an Industrial Dispute was raised for conciliation which 
ultimately resulted reference to CGIT No. 1, Dhanbad and 
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the said reference case was registered as Ref. Case No. 
38/80 CGIT No, I passed award in favour of D & F 
Ropeways employees with the obser\^ations that they are 
entitled to get similar benefit as tliat of J & K Ropeways 
employees in view of settlement entered into between the 
parties. They submitted that against Award the 
management preferred a Writ petition before the Hon’ble 
High Court Patna (Ranchi Bench) which was registered as 
C.W.J.C. No. 1228 of 1982 (R). Hon ble Court aher hearing 
both sides held that without prejudice to the right of the 
parties and subject to final order the management shall pay 
to each of the workman Rs. 100/- P.M. from the month of 
January, 1983. Against that order management went for 
further appeal before the Hon’ble Court which was 
dismissed. Thereafter management again preferred appeal 
toHon’ble Apex Court which too was dismissed. There^er 
management again preferred appeal to Hon’ble Apex Court 
being Civil Appeal No. 687/2000 where the management 
also did not get any relief. They further admitted tliat further 
appeal with the Hon’ble High Court is still pending. 

They submitted that the employees under the 
schedule are the employees appoint^ by ex-coal Board 
against die pennanent requirement of the Ropeways 
(D & F) Ropeways then having its Headquiuter at Dhanbad. 
They w ere appointed as helper attendant but in the public 
interest were retained at the Headquarter office at Dhanbad 
for supply of water for domestic consumption in two 
colonies at Seraidhella and ilirapur, besides a separate 
bimgalow owned by Ex, Coal Board. Accordingiv aicse 
workmen after abolition of Coal Board w ere aitached to 
Civil Engineering Department of the company as pump 
operator. 

These concerned workmen were ofiered in 
replacement on daily rated scales on tiie basis oijut, they 
are doing at the time of take over of Ex. Coal Beard on 
14-75. 

Tliey submitted tliat the instant industrial dispute 
cropped for the reasons tlie replacement scales ordered to 
the Ex-Codi Board employees which was derogatory t) 
their interest. As a result the employees of J & K Ropeways 
under ECL over the said daily rated scales started agjtativ/.?s 
and for which management of E.C.L. accepted monthly 
rate of scale as existed in the Ex. Coal Board on the same 
pattern the employees of D & F Ropeways liave also been 
awarded the replacement of montlily scales but for an 
appeal with the Hon’ble High Court, Ranchi, the employees 
have been allowed interim relief @ Rs. 100/- P. M. as per 
order of the Hon’ble Court. 

They disclosed that as the concerned workmen 
originally were employees of Ex. Coal Board tliey relying 
on the order of the Hon’ble High Court appealed to the 
management for rqilacement of montlily sc^es but in view 
of the pendency of final hearing of tlie appeal tliey made 
their further appeal to the management to grant interim 
relief as admissible to other employees of D & F 
Ropeways. Tliey submitted that the above demand is 
based on an agreement arrived at between BCCL and tlie 
workmen represented by B.C.K.U. before the ALC(C), 
Dhanbad on 8-5-81. Relying on tlie same principle tliey 
submitted that tlie concerned woikmen are equally entitled 
to get the same relief Hence this case. 


3. Management on the contrary after filing written 
statement-cum-rejoinderTiave denied all the claims and 
allegations which the sponsoring Union asserted in their 
Written statement. 

They submitted that the concerned workmen were 
aware of the development of Ref Case No,, 30/80 and 
therefore, it was incumbent upon them to get themselves 
joined as parties with a view to agitate their claim but they 
instead of doing so kept themselves silent. They further 
submitted that NCWA is a settlement within the meaning 
of Section 2(P) of the I.D. Act and the concerned woikmen 
having opted for being guided under the conditions of the 
NCWA are bound by the conditions of the said NCWA 
and after having derived benefit of such settlement in the 
shape of NCWA are not permitted to raise the dispute of 
like nature and for which the reference which has berai 
made is not maintainable in the eye of law. They further 
submitted that the dispute raised by D & F Ropeways 
employees is based on different aspect and for which 
tliere is no scope to equate the claim of the concerned 
workmen with that of their claims as per reference in case 
No 30/80. In the circumstances management submitted that 
the concerned woikmen are not entitled to get any relief in 
view of their prayer. 

4. POINTS TO BE DECTOED 

“ Whetherthe demand of the Bihar Colliery Kamgar 
Umcr from the management of M/s. BCCL for 
exteridiiig interim relif to S/Sri Ram Mahato, Suleman 
Mia^ Laxmi Narayan Tiwari, Kalicharan Mondal and 
Govind Pd. Sah as extended to other employees of 
D&F Ropeways is justified If so, to what relief are 
the concerned workmen entitled?” 

5. FINDINGS WITH REASONS 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined one 
of the concerned workman as WW-1, Management on the 
c. mtrary in course of final hearing neither appeared nor 
took any step to adduce any evidence. Accordingly, the 
case was heard ex-parte. 

Considering the facts disclosed in the pleadings of 
Both sides, evidence of WW-1 and other material 
documents I find no dispute to hold hat the concerned 
workman originally were the woikmen of Coal Board. It is 
admitted fact that after enactment of Coal Mines 
(Conservation XXX and Development) Act., 1974 the said 
Coal Board was abolished w.e.f. 14-75. As a result all the 
officers and employees of Coal Board were transferred to 
different subsidiary organisation of Coal India Ltd. 
depending upon the jurisdiction of the companies. As per 
Written Statement it has been admitted by he sponsoring 
Union that after merger of the employees with different 
subsidiary companies w.e.f. 1-4-75, Coal India Ltd. in 
consultation with all its subsidiary companies decided 
replacement terms and conditions of service as well as the 
replacement pay scales applicable to the workmen under 
Coal India Ltd. doing same or similar nature of job. The 
said rq)lacement terms and conditions of service as well as 
the pay scales were offered to all the employees of the ex¬ 
coal Board with options either to come over to rqjlacement 
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scales with teims and conditions of service of CIL or to 
retain the same terms and conditions of service and Pay 
scaleofC.P.C. as a{^licable to them in Coal Board. 

The terms and conditions of service in Coal India 
Ltd. in rq)lacement of existing terms and conditions of 
Service of er^i^e Coal Board employees during evidence 
of W-1 was marked as Ext W-2, WW-1 during his evidence 
disclosed that he got his appointment as Helper on23-9-74 
under Coal Board. As a result of abolition of Coal Board 
w.e.f. 1-4-75, he was transfened to BCCL^d the said order 
of transfer daring his evidence was iriarked as Ext. W^l. 
This witness during hisevidence disclosed that thereafter 
management issued him the terms and conditions of 
enployment which he accepted duly. Ext. W-3 i.e. order 
relating to fixation of pay was issued by the management 
in favour of the concerned workman with effect from 
1-4-75. Aftertheoption given by him wasacceptedandas 
per the tenns and conditions his pay was fixed in the NCWA 
scale. It is therefore clear that tiie concerned workman 
instead of opting his old scale of pay opted the scale of 
pay offered by the present management, when his service 
was placed there after closure of Coal Board on 
inq)lementation of Coal Mines (Conservation XXX and 
Development) Act, 1974. 

It is admitted fact that the concerned workman under 
Coal Board got his appointment as Helper on 23-9-74. Coal 
Board was abolished w.e.f. 1-4-75 i.e. within one year of his 
getting ^ointment he was absorbed under the present 
management and the same post was provided to him. It is 
the contention of the sponsoring Union that the concerned 
workmen were not enployees of Coal Board against the 
permanent requirement of the Ropeways (D & F). After 
absorption though they got their appointment as helper/ 
attendant but for public interest they were retained at the 
Headquarter at Dhanbad for siq)ply of water for domestic 
consunq>tion in two colonies at Seraidhella and Hirapur 
and now they are working as pump operators under Civil 
Engineering Deptt. During hearing the sponsoring Union 
havefailed to produce a single scrap of paper to ^wthat 
the concerned workmen got their ^pointment as Helper 
under Ropeways (D & F). Ihetefore, there is little to uphold 
such conterition. 

It is the further contention of the sponsoring Union 
that when the management of ECL absorbed Ropeways 
enq)loyesunda? (J & K) and offered with daily ra^ scale 
they started agitation and for which the management of 
ECL entered into a settlement with those en:q)loyees and 
by virtue of that settlement agreed to provide monthly 
rated scales to them. They disclosed that on the same 
pattern monthly scale of pay in placement of daily rated 
scale was agreed to be paid to them as per settlement. 
They alleged that as subsequently preseiit management 
refused to implement the said monthly scale to the 
Ropeways en:q)loyes (D & F) tiiey rais^ in Industrial, 
Dilute and a reference case being Ref. Case No. 30/80 
was initiated before CGIT No. 1, Dharibad. The subject 
matter of the said reference was as follows: 

“Keq)ing in the view the scales of pay and other 

bene^ given by Messrs. Eastern Coalfields Limited, 

Sanotoria, District Burdwan (West Bengal) to the 


workmen of J & K Ropeways of formor Coal Board, 
whether the demand of the workmen of Messrs 
Bharat Coking Coal Limited for extension of Similar 
benefits to the workmen of D & F Ropeways which 
was merged with BCCL is justifred? If so, to what 
relief are the said worlbnen entitled?’' 

♦ 

As per reference it was taken into considerations if 
the demand of the Ropeways enq)loyees (D & F) which 
was merged with the present management was justified or 
not. It is the contention of the sponsoring Union that after 
merger of the employees with different subsidaiy 
cong)anies w.e.f. 1-4-75 Coal IndiaLtd. in consultation with 
all its subsidiary Companies decided replacement terms 
and conditions of service as well as the replacement pay 
scale £q3plicableto die workmen underCoal IndiaLtd., doing 
same and sinularnatureof job. It is admitted fact that nature 
of job which the Ropeways employees (J & K) used to 
perform are similar in nature of job performed by tiie 
Ropeway enq)loyees (D & F). Inspite of this fact these 
Ropeways en^loyees (b & F) were deprived of getting the 
pay scale benefit as that of the Ropeways employees 
(J & K) and for which they started agitation and as a result 
of the outcome of the same present management and after 
entering into an agreement agreed to give similar benefit 
to them as that of the Ropeways employees (J & K) under 
ECL. Incite of entering into that settlement as the 
management did not inqilement the terms and condition of 
the settlement the sponsoring Union on'behalf of these 
employees raised Industrial Dispute. Ld.'Presiding Officer 
CGIT. No. 1, Dhanbad after considering the said settlement 
and also hearing both sides passed award with the 
observation as follows:— 

“ForjUiereasons given above I hold that in view of 
the scale of pay and other benefits given by M/s. 
E.C.L. to the workmen of J & K Rc^eways of former 
Coal Board the demand of the woiki^ of M/s. BCCL 
for extension of similar benefit to the woikmm of D 
& F Ropeways which merged with M/s. BCCL is 
justified. The woikmen of D & F Ropeways, therefore, 
are entitled to the same benefits ^ scde of ^y as 
provided in E.xt. W-4 read with Ext. W-13. The 
reference is answered accordingly. In the 
circumstance is will be no order for costs.” 

The s^ement and the award during hearing of this 
c^ were maikedasExL 4 & 5 respectively. T^e management 
against that award preferred a Writ petition ^before Hon’ble 
High Court, Patna (RanchiBench) which was registered as 
CWJC No. 1228 of 1982 (R). Ithas been disclosed by the 
sponsoring Union that Hon’ble Court pending final order 
directed the management to pay to the workmen @ 
Rs. 100/- P.M. over and above the wages they are getting. 
The management again preferred an appeal under LAP No. 
22 of 1990(A) which was also dismissed Thereafterfiirther 
they prefer^ Civil Appeal No. 687/2000before the Honhle 
Apex Court Hon’ble Apex Court after hearing directed the 
man^ement to implement the award of 1982. They fortiier 
directed that the WritpetitionprefeiTedby the management 
and registered as C.W. J.C. No. 863/97 was also dismissed. 
Considering the submisr^ - -i of the sponsoring Ur m it is 
not clear if the Awaril been fully in^lementeu )r not. 
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However, considering the facts and circumstances 
discussed above it is clear that the employees, Ropeways 
employees D & F raised the dispute as the management 
not only ignored to give relief to them knowing fully well 
that nature of job which they performed were similar to that 
of the Ropeways employees of J &KunderE.C.L. but also 
ignored to implement the settlement entered into with the 
workers. 

Here in the instant case the sponsoring Union have 
failed to expose that workmen of other subsidiary 
companies under designation of helper/attendanl are 
getting them monthly pay scale whereas the concerned 
workmen in spite of rendering similar service are getting 
daily rated scale. They have also failed to establish that 
the nature of job which the concerned workmen performed 
are similar to that of the job performed by Ropeways 
employees of D A F. There is no evidence also to show 
that management if entered into any settlement with the 
concerned workmen for invoking monthly scale like that of 
the Ropeways employees of D & F. 

NCWA is a bipartite settlement enters into between 
the management and the union in the matter of 
implementation of wage benefit and consequential relief to 
the workmen, Though such settlement is not recognised 
statutorily, it has its binding force as per provision of the 
Industrial Disputes Act. It is clear considering my 
discussion above that the concerned workmen were 
'absorbed under the management after abolition of Coal 
Board Thereafter, replacement terms and conditions 
including wage structure as per nature of job was 
formulated for acceptance by the workers keeping option 
that the workers \^‘ould be allowed to retain in the present 
scale and other benefit if newly formulated wage structure 
as per NCWA and other benefit axe not acceptable to them. 
Therefore, it is evident that there was no binding upon any 
worker lo accept the iicvv wage stiuctuie formulated in 
consultation with ddferenl subsidiary companies under 
CIL. EMdence of WW-1 if looked into wilt expose clearly 
that management issued the terms and conditions of 
employment to the concerned workmen. It is adiniited that 
they accepted the same and on the basis of that acceptance 
nrst only their designation but also their scale of pay was 
fixed In the instant case the sponsoring Union raised 
liidustrL'il Dispute during 2001 v/ith demand for inienm relief 
to them as exn.uucd to other employees of D & F Ropeways. 
This referCTice speaks clearly that the dispute raised by D 
& F Ropeways employees is still pending for disposal. 
Had That not been so the sponsoring Union would not 
raise industrial dispute with claim for interim relief only. No 
satisfactory explanation is forthcoming on the part of the 
sponsoring union why they did not consider to add 
theiTLseli'cs as necessary parties when the matter was 
pending before the Hon'ble Court. It is to be established 
that the concerned workmen rendering similar nature of 
job like that of D & F Ropeways employees. No doubt they 
have failed to establish such fact. On the contrary not 
only they have accepted the terms and conditions of 
employment but also accepted the scale of pay offered to 
them as per N.C.W. A. and in this way they enjoyed the 
privileges for years together. The nature of work which 


they perform have no similarity with that of the nature of 
job performed by D & F Ropeways emplo>^ees. Acordingly, 
there is no scope to draw conclusion that they are very 
much eligible to get interim relief Moreover, the said interim 
relief was granted by the Hon’ble Court pending passing 
of final order As the matter in issue is still pending before 
the Hon’ble High Court for fiual order, I do not have any 
scope at all to consider such prayer of the sponsoring 
Union apart from my observation made above. 

In the result, the following Award is rendered :— 
“The demand of the Bihar ColUery Kamgar Union 
from, the management of M/s, BCCL for extending 
Tnlerim Reijci'to S/Sri Ramhalo, Suleman Mian, Laxmi 
Narayan Tiwari, KalicharanMondal and Govind Pd. 
Sah as extended to other employees of D A F Rope¬ 
ways 13 not justified. Consequently, the concerned 
workmen are not entitled to get any relief/' 

B BISWAS, Presiding Officer 
^ 22 2005 
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New Delhi, the 22nd February, 2005 
S.O. 1051*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunenl hereby publishes the award (Ref No. 155/2000) 
of the Central (^vemmeni Industrial Tribunal/Labour Court, 
Dhanbad-Il now as shown in the Annexure in the Industrial 
Dispute between the employers in relaiion to the management 
of BCCL and their workman, which was received by the 
Central Govemmenl on 19-2 -2005. 

[No. L-20012/208/2000-IR (C-1)] 
S. S.GUPTA, Under Secy. 
ANNEXURE 

BEFORETHE CEIvmiAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT 
DHANBAD 

PRESENT: 

SHRl B. BISWAS, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 (l)(d)oftheI.D. Act 1947. 

Reference No. 155 of 2000 

PARTIES: Employers in relation to the management of 
M/s, BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : Mr. N.G. Anm, 

Authorised Represen¬ 
tative, RCMS Union. 
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On behalf of the einployeis : ,None. 

State: Jhafkland Indusdry: Coal. 

Dhanbad^ the 20th Jamiaiy, 2005 
AWAIQO 

The Govt of India, Nfimstiy of Lab(w, ^ 
the powers conferred on them mder Section 10(l)(d) of 
the 1. D. Act, 1947 has referred the following dilute 
to this Tribunal for adjudication vide their 
Order No. L-20012/208/2000-(C.l), dated, the 18th 
October, 2000. 

SCHEDULE 

^Whether the demand of the union foirregularisatioB 
of Sri Jagdish Prasad Mahato, Categoiy-II Mazdoor 
to the post of Lamp Issue Clerk is piopar and 
justified ? If so, to what relief is the concerned 
workman entitled and from what date 
2. The case c^the concerned workman according to 
Written Statement submitted by the sponsoring Union on 
hisbehalf in brief is as follows:— 

They sid>mitted that the concerned workman initially 
got his appointment under the management as time rated 
mazdborinCat 11.'Ihereaftor, management for thdr own 
interest vide office QrderNo. LAB/684 dt 5-^->92 authorised 
himto work as C^Lan^ Issue Qerk in clerical Grade. HI. 
They disclosed that Dy. CME/Agent of Bhagaband Colliery 
issued that authorisation letter with the approval of G.M. 
P.B Area as communicated by Dy. CPM, PB Area vide his 
letter No. F-ESI/Placement/92/2694 dt 23-5-92. It has been 
disclosed by them that afta* getting the said authorisation 
leUer concerned workman started dischar^g his duties 
as Cap Lan^ IssueClerk in Qerical Gr. III. But they alleged 
that management instead paying the wages of clerk Gr. Ill 
paid him wages of mazdoOT^t 11. They disclosed that still 
he is discharging his duties as Cap Lamp Issue Clerk aiKl 
during this long period he piit his attenckmcc for more than 
240 days ineach year. The q>onsoring Union alleged that 
-incite of rendering service for long years as Cap Lamp 
Issue Clerk the management did not consider to regularise 
him in that grade. On the contrary tliey exploited him in 
ugly manner. 

As appeal for his regularisation in that post of Cap 
Laiq) Issue Clerk Grade III didnotyicldany result he raised 
an Industrial Dispute for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. 
Accordingly they submitted prayer to pass Award directing 
the management to regularise the concerned workman as 
Lan^ Issue Clerk in Clerical Gr. in. from the date of his 
au&orisation to Work as such by the management with full 
back wages andother consequential relief 

2. POINTSTOBEDECIDED 

“Whether the demand of tiie union for regularisation 
of Sri Jagdish Prasad Mahato, Category-II Mazdoor 
to the post of Cap Lamp Issue Clerk is proper and 
justified? If so, to what relief is tlie concerned 
workman entitled and from what date?’’ 

3. FINDINGWITHREASONS 

It transires from the record that the sponsoring 
Uiiion with a view to substantiate thek claim examined the 


omcemed workman as WW-1. The iiistant case was taken 
vp for erqrarte hearing as management neither £^eared 
nor filed any Written Statement-cumHrejoinder though 
repeated notices under registered post were issued. 

WW-1 dining his evidence disclosed that in the year 
1990 he got his afpointment at Bhagaband Colliery as 
General Mazdoor. He disdosed that in the year 1991 
management took his interview along with other workman 
for the post of Cap Lamp Issue Clerk. Tha:eafler in 1992 
Persormel Manager as well as Agent of the Colliery issued 
order in his favour to work as Cap Lamp Issue Clerk. The 
orders issued by the management which the concmied 
woikmanrriied on during his evidence were mmked as Ext 
W-1 and W-1/1. He submitted that in the year 1994 
managemoitis^ied chargeriieet to him with the allegation 
of committing misconduct whoiein also his desipiation 
was disclosed as Cap Lamp Issue Clerk. Copy of 
chargesheet during his evidence was marked as Ext W-2. 
Thereafter, in the same year managmentissued k^4n 
abeyance order (Ext. W-3) wherein also his designation 
was disclosed as Cap Lamp Issue Clerk. Ihereafter he 
disclosed that management issued warning letter (Ext. 
W-4) wherein also his designation was disclosed as C^ 
Lanp Issue Clerk. He disclosed that in the year 1996 
mmiagement ag^ issued a chargeshe^ to him with the 
allegation of committing misconduct (Ext. W-5) wherein 
also he was designated as Cap Lamp Issue Clerk. He 
submitted ^t during this period he submitted atleast five 
rqiresentations to the management with prayer for his 
legulaiisation as C^ Lamp Issue Cleric in Clericd Grade-in 
arid in siiqrport of his claim he subnutted its copies which 
during his evidence were marked as Ext W-6 series. The 
concerned workman during his evidence also relied on the 
copy of the attendance register to show that he used to 
put his attendance as Cap Lamp Issue Cleric (Ext W-7). He 
disclosed ^t during this period he put his attendance as 
Lamp Isriie Clok not only for more than 240 days in 
each year but also still he is di^harging his duties in that 
capacity. He disclosed th^ he is I.S.C. and knowingfully 
well as this fact management e?qrioittng him for years 
together by taking his service of hi^er re^nsibility 
withoutpayingvproperwages. Thiet^cial letter marked as 
Ext. W-2 issued by Dy. Chief Personnel Manager, P.B. 
Area addressed to Dy. CME/Agent Bhagaband Colliery 
^)eaks clearly that G.M. P.B. Area was agreed to allow the 
concerned workman to work as Cap Lanp Issue Clerk 
tenpoimily. The office order m^ed as Ext. W-1/1 shows 
that in pursuance to above mentioned letter the conc^fi^ 
workinanwas allowed to work as Cap Lan^ ksue Clerk in 
Clerical Grade-Ill, temporarily with iinmediate effect 
consid^g his qualific^n. Therefore, if is cle^ that 
violating appropriate procedure for selection of a wprieman 
from. Cat. I Mazdoor to cadre post in clerical Gr. UI the 
concemed«wofkman was allowed to work as Cap Lamp 
Issue Clerk. Though such appointment was teiiq)^ary. It 
is seen that he is working in that capacity coritinuously. 
Concerned ^rkman during his evidence disclosed that till 
date he is discharging his duties in that c^)acity. It is also 
evident fimmthe official letter rnaikedas Ext, W-1 thatthe 
concerned workman was placed against vagpney of Cap 
Lamp Issue Clerk. It is seen from the papers marked ag Ext 
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W-6 series that time to time he submitted representation to 
the management for his regularisation as Cap Lanq) Issue 
Clerk in Clerical Gr. III. But the management did not pay 
any importance to his appeal. It is clear from the office 
orders maiked as Ext W-2 to W-5 that till 1998 the 
concerned workman discharged his duties as Cap Lamp 
Issue Clerk on tenqjoraiy basis. Tlierefore, it is clear that 
since June, 92 he continuously is discharging his duties in 
such capacity. 

It is the contention of the concerned workman that 
he was q)pointed as C^ Lamp Issue Clerk on temporary 
maimer. T^e management neiAer considered necessary to 
regularise him in that post nor paid difference of wages for 
rendering higher responsibility. He submitted that though 
management exploiting his service with higher 
responsibility is paying wages, of T.R. Mazdoor. There is 
sufficient reason to believe such contention of the 
concerned woikmanbecause of the fact that he would not 
expose his agitation if he was not aggrieved. 

No satisfactory explanation on the part of the 
management is forthcoming to rebut the claim of the 
concerned workman. Considering the facts and 
circumstances there is sufficient reason to draw conclusion 
that management without paying difference of wages 
exploited him to render higher responsibility which is to be 
considered absolutely arbitrary and against tlie principle 
of natural justice. Management did not consider to assign 
any reason why the representation submitted by the 
concerned worlman for his regularisation in the post of 
Cap Lmap Issue Clerk in Clerical Grade. Ill was ignored 
particularly when it has been established that he is 
discharging his duties in that capacity continuously for 
years togetlier. 

Accordingly after careful consideration of all the facts 
and circumstances I hold that the concerned workman 
deserves to get his regularisation as Cap Lamp Issue Clerk 
particularly when during such long period not only he 
acquired sufficient experiences but also possessed 
sufficient academic qualification. Tlie reference accordingly 
is answered in favour of the concerned workman exparte. 

In the result, the following Award is rendered:— 

'The demand of tlie union for regularisation of 
Sri Jagdish Prsaad Mahato, Category-II Mazdoor to 
the post of Cap Lamp Issue Clerk is proper and 
justified. Consequently, he is entitled to get 
regularisation in Clerical Grade. El as C^ Lamp Issue 
Clerk with effect from the date of raising Industrial 
Dispute and management have to pay him full back 
wages with other consequential relief from diat date."’ 

Management is directed to implement the Award within 
three months from tlie date of its publica lion in the Gazette 
of India in the light of the observations made above. 

B. BISWAS, Presiding Officer 
M 22 2005 
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i?;h. i3;h. 'y<n, 

New Delhi, the 22nd Fd)ruary, 2005 

S.O. 1052.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenimentherd)ypublishesthe award (Ref. No. 161/98)of 
the Central Government Industrial Tribunal/Labour Court, 
Dhanbad-Il now as shown in the Aimexure in the Industrial 
Dilute between the en^loyersin relation to die management 
of BCCL and their workman, which was received by the 
Central Government on 19-2-2005. 

[No. L-20012/19 l/97-IR(C-l)] 

S.S. GUPTA, UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

SHRI B. BISWAS, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe LD. Act, 1947. 

REFERENCE NO. 161 OF 1998 

Parties: Employers in relation to the management 

of M/s. BCCL and their workmaa 

Ap|>earances: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate. 

On behalf of the employers : Mr. B.M. Prasad, 

Advocate 

State: Jharkhand Industry: Coal. 

Dhanbad, the 19th January, 2005. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication videTheir Order 
No. L-20012/191/97-IR(C-D; dated, the 3ni June, 1998. 

SCHEDULE 

“Whether the action of management of Moonidih 
Project Area of BCCL in dismissing the services of 
Sh. Etwari Mian Token No. 1880 is justified ? If not, 
to what relief the workman is entitled to ?” 
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2. The case of the concerned woikmen according 
to WiitteiyStatement submitted by the sponsoring Union 
onhisbdialf inInief is as follows:— 

The ^onsofing union subnutled that the concerned 
workman was apenuanent workman at MoonidihPrqject 
They alleged that management was very much biased and 
prejudiced against him for his active participation in the 
trade union activities and for that reason the managemoit 
with malafide int^tion to punish and to victimise him 
issued a false and frivolous c^gesheet dtd. 6/7-10-95 on 
the allegation of theft of companies properties. The 
allegation against him was that at about 1030 A.M. at ni^ 
while he was allegedly coining out of the maingate he was 
detained at the maingate by ClSFPoismmeland.fromhis 
gumboot 560 gnns (^rox) copper wire was received for 
whichhe could not give any satisfactory e?q}lanati(Hi. Th^ 
submitted that in r^ly to the said ch^ge^eet he denied 
the allegation of theft as per chargesheet emphathatically 
but as tire management was detained to dismiss him from 
service arranged for a domestic enquiry las an eye wash 
and thereaft^ on the basis of the report of the enquiry 
officer which was biased and arbitrary dismissed him from 
service. They alleged that after passing order of disimssal 
the concern^ workman raised his protest but as the same 
did not yield any resuit he raised an Industrial Dilute 
through q}onsoring Union before the ALC(C), Dhanbad 
for conciliation which ultimately resulted reference to this 
Tribunal for adjudication. The sponsoring Union 
accordingly on behalf of the concerned woikman submitt^ 
prayertopass award directing the management to reinstate 
himin sovice with full back \vages and other consequential 
relief setting aside the order of dismissal. 

3. Management on the contrary after filing Written 
Statemait-cum-rejoinder have deni^ all the claims and 
allegations which the sponsoring Union asserted in tite 
Written Statement on behalf of the concerned woikman. 
They submitted that the concerned woikman, a daily rated 
mazdpor was posted in the second shift duty on 28-9-93 at 
the workshop of Moonidih Project. During the said second 
shift duty he commenced his duty at4 P.M. at thebeginnmg 
ofthe shift and was scheduled to be on duty till 12midnight 
at the workshop. At about 10.30 P.M. he was found moving 
out of the maingate of workshop in a su^icious manner. 
On seeing him the CISF Personnel posted at the gate 
checkedhimand recovered 500 grams of c(^er wire hidden 
inside his gumboot. He was tlien apprehended and after 
oonqiletion of all formalities relating to identification of the 
persons, identification of material and recording of 
statem^t he was released as the management agreed to 
take disc^linary action against him under the Certified 
Standing Order instead of handing over him to police for 
takmgqiqmpiateacdonundercrinimall^^ They submitted 
that at that time the concerned workman in presence of 
witnesses made his confessional statement admitting his 
guilty. Accordingly, Disc^linary autliority for committing 
misccmduct under clause 26.1.11 of the Cotified Siding 
Older issued a diargesheet to liim. He also submitted reply 
to the chargesheet but as his reply was not satisfactory 
the Disciplinary authority appointed Shri A.K. Sinha, 


Senior Executive Engineer as Enquikry Officer to conduct 
(kmiestic enquiry aga^ hini Th^dl^losed that in ooum 
of hearing of the cnq&y proceed^* ocmcemed workman 
also appototed the co-worker Nfr. P.O. Prosad to defend his 
case. They further disclosed that: during hearing full 
oppor tg ni^was given to the conconed workman to defend 
his case timugh his co-workers. Ho also examined tivee 
witnesses in support of his defence^ They disclosed that 
the Enquiry Officer coriducted doinesQc enquiry fairly, 
properiy and in accordance witih theprinc^le of natu^ 
justice and after conqiletion of the said enquiry he 
submitted his rqKxrt to the disc^linary autiiority holdii^ 
the concerned workman guilty to the charge brought 
against him. Thereafter disc^Unary authority considering 
the said rqxut and also constdeiiiig all a^ecl including 
rqiresentationsubmittedbyliim dtd. 26-11-94 dismissed 
him from service by letter of dismissal dt .30/11/1-12-94. 
They categorically denied the fact tiiat the I^c^linaty 
AutWity committed any ille^ty and took ahy a^itrary 
decision violating the princ^le of natural Justice in 
dismissing the concerned workman from service. 
Accordingly, they aibinitted prayer to pass award rejecting 
the claim of the coiicetned workman. 

4. POINT TO BE J>£CiPia> 

''Whedier the action o^the matiagement pf hkionidih 

Project area of BCCL in disrnissing t^ services of 

Shri Etwri Mian Token No. ISSOisjuslmedlfnotso, 

to what rehef the woikman is entitled?” 

5. FINDINGS WITH REASONS 

It trani^ires from the record that before taking up 
hearing of this case on merit it was taken into consideration 
if domestic enquiry held against the concerned workman 
was £ah, j»ir^ and in acccMance with ptiiic^le of natiffal 
justice. Q^derh^theiccoidittraii^iresthatvideOrder 
No. 25 dt 14-1-04 the said issue on preliminary point was 
disposed of with the finding that domestic enquiry held 
agastitt dfee ccmcei^id working was fair, proper and in 
acandmK^e with the princ^le of natural justice. . 

Now the point for consideration is whether the 
managemern have been able to substantiate the diarge 
brought against the concerned workman and if so whether 
the concerned woikman is eligible to get any relief U/s. 
11A of the Industrial Disputes Act. 

It is admitted faa that the concerned woikman was a 
daily rated mazdoor and posted at woikshqp of Moonidih 
Project. The contention of the Management is that on 
28-9-93 concerned workman during second shift 
commenced his duty at 4 P.M. His duty hours in the 2nd 
shift was i^to 12 midnight. It has been alleged by the 
management that at about 10.30 P.M. at night the concerned 
woikman was s^rehended by CISF Personnel while he 
was moving out of the maingate in a su^icious manner 
and during search 500 grams of coppa: wire was recovered 
from his gumboot. It is the specific allegation of the 
management that to stealaway the said quantity of copa* 
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wire he kept tlie same inside his gumboot. Thereafter on 
completion of all formalities relating to his identifications 
of material seized and recording of his statement he was 
released instead of handing over to police for initiating 
criminal action against him only willi a view to take 
dqiartmental action against him. Accordingly chargeslieet 
dt. 6/7-10-93 was issued to the concerned workman for 
committing miscondua under clause 26.1.11 of tlie Certified 
Standing Order applicable in the employees of the 
management. The chargesheet during evidence of MW-1 
was mariced as Ext, M.8. 

Clause 26.1.11 of the certified Standing order speaks 
of committing misconduct for committing theft, fraud or 
dishonesty in connection with company’s business 
property. After receiving chargesheet concerned workman 
submitted his reply wherein he not only denied the charge 
brought against him but also submitted that he was falsely 
implicated by the CISF personnel while he was going out 
of the main gate after taking permission with the authority 
with a view to attend his ailing wife. Being dissatisfied with 
the reply given by him the Disciplinary Authority decided 
to hold domestic enquiry against him and accordingly 
appointed Mr. A.K. Sinha, Senior Executive Engineer, 
Moonidih Area as Enquiry Officer, considering the enquiry 
proceeding papers 1 find no dispute to hold that the 
concerned woikman fully defended his case through his 
co-worker. After completion of the hearing of enquiry 
proceeding the enquiry officer submitted his report holding 
the concerned workman guilty to the clmrges .The enquiry 
report during evidence of MW-1 was marked as Ext. M-2. 
Considering the enquiry proceeding papers and also 
considering the enquiry rqjort it transpires that on the part 
of the management Presenting Officer produced as many 
as five witnesses for their examination. On the contrary 
concerned woikman sexamined three witnesses witli a view 
to defend his case. Apart from these witnesses management 
also relied on some material documents which the enquiry 
officer dining hearing of the enquuy^ proceeding marked 
as Ext. MK-1 to MF-9. 

From the statement of the management representative 
Mr. Ramji Singh it transpires tliat about 10.30 P.M. tlie 
concerned workman was apprehended by CISF Constable 
Jagpal Singh at the main gate and from inside liis gumboot 
copper wire weighing 500 gram approx, was recovered. The 
matter was then reported to tlie shift incharge of CISF by 
the said constable. During enquiry management also relied 
on the statement signed by MW-1 Laloo Shaw AFM, 
Moonidih Workshop. From the statement of Laloo Shaw 
AFM it transpires that the concerned workman was 
available in workshop upto 10 A.M. on 28-9-97 and 
accordinlgy his attendance was deducted. Thereafter the 
CISF Commandant visited the workshop and infoniied 
about apprehension of one person at tlie maingate with 
copper wire kept concealed in his gumboot. Accordingly 
he went to the main gate and identified that person as the 
concerned workman. He further disclosed diat from his 
possession 700/800gm of copper wire was recovered. 
Therefore, if the statement of MW-1, Laloo Shaw AFM is 
taken into consideration it will expose that not 500 gins of 


copper wire but 700/800 gms of copper wire was recovered 
from the possession of the concerned workman. In course 
of hearing management have failed to give any satisfactory 
explanation to the gross anomaly actually which quantity 
of copper wire was recovered from the possession of the 
concerned workman. It is further clear from his statement 
that Laloo Shaw AFM was not in the spot when the 
concerned workman was apprehended by CISF Constable 
Jagpal Singh. He only came to the spot after getting 
information from the CISF Commandant and identified the 
concerned workman as employee of the workshop. He also 
identified the copper wire as the property of the 
management but did not disclose on the basis of which 
sign or mark he identified the same as property of tlie 
management. During enquiiy^ management representative 
though admitted that the concerned woikman was not a 
literate person some how he signed the statement and also 
put his LTI. It is the specific defence of the concerned 
woikman that CISF personnel look his signature on a blank 
paper and that statement was supported by other defence 
witnesses. As per submisson of the concerned workman 
he only can write his name but caimot read as he is an 
illiterate person. Management representative also admitted 
that the concerned workman was not a literate person. 
Therefore, it is to be looked into with all care and caution 
actually who recorded the confessional statgement of the 
concerned workman and in whose presence. If the 
statement of the management witness Amit Sinha Roy, 
Executive Engineer (E & M) Workshop is taken into 
consideration it will expose that he was also not present 
when the concerned workman was apprehended by CISF 
persoimel from whose possession 500 grams of copper 
wire was recovered. From his statement it further transpires 
that he requested the CISF Commandant to release the 
concerned workman and to submit report to the 
management for taking departmental action against him. 
From the statement of MW-4 R. P. Sahi it transpires that he 
heard the incident from A. Sinha Roy and he further 
admitted that he did not visit the place of occurance. From 
the statement of S. Pathiaram, Shift incharge CISF it 
transpires that he received tlie information over telephone 
and Aen reported the matter to the Asstt. Commandant 
Mr. M. Kmable who after getting that information arrived 
on the spot and thereafter he called Laloo Shaw AFM of 
workshop for identification of the concerned workman. 
Therefore, it is clear that this witness also was not present 
on the spot when the concerned workman apprehended 
and from whose possession alleged copper wire was 
recovered. 

If the statement of MW-1 to MW-5 are taken into 
consideration it will expose clearly that excepting CISF 
Constable Jagpal Singh none was present on the spot when 
the concerned workman was apprehended. MW-4 and 
MW-5 even did not visit the spot ^ler getting information 
of incident in question. It is tlie specific allegation of the 
management that the concerned workman gave his 
confessional statement after the incident which was got 
signed by him. He also put his LTI thereon. The said 
statement during enquiry proceeding was marked as 
ME-3. I have already mentioned above tliat the concerned 
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woikman categorically disclosed that his signature was 
taken in a blaidc He also denied the fact of giving 

any confessional statement to anybody. Considering the 
statement of MWs. I have failed to And put an iota of 
evidence actually who recorded ^e confesMonal statement 
ofthe concetned woikman. Itis clear th^t though ink used 
in recording the said statement and signahure of the 
concerned worionan are same it is clearly evident that the 
same were not written by the same person. It 
that the conc^ed worionan was an illit^te pea^^ pid 
for which it was not possible for him to write ^.md 
statement which the management highlighted as the 
confessional statement of tlie concerned woikman in 


(xmnectioii with theft of cq>per wire. It is specific alleg;(Uion 
of the concerned workman that CISF personnel obtained 
ins signahtre in a blank paper. Onus absolutely was on the 
management to disprove such claim of the concerned 
workman. The statem^t which has been nuiiked as Ext. 
ME-3 in course of hearing of the enquiry pioceeding by 
the Enquiry Officer does not riiow If diat statement of the 
concent woikman was taken in presence of any witness. 
It is also rilent if its contents was read over aid^T^laihed 
to the concemed woikman after its recording particularly 
wh^ he was an illiterate person. The statement also is 
silent when it was recorded. It is settled principle of law 
that staternemcrf'thcoffenderabouthiskimissjonto commit 
any offence cannot be comdered as subs^tive piece of 
evidence to arrive into conclusion about his mlt until and 
unless the same is substantially coiroboimed by other 
cogent evidence. It is the specific allegation of the 
management that copper wire was recovered from tlie 
possession of the concerned workman wmch he kept 
concealed inside his gumboot. Itis also speeme allegation 
of the management that he was caught red handed at the 
main gate. The most funy thing is that afto* recovery/the 
security personnel did not consider necessary to prepare 
any sdzure list of the articles seized from tlie possession 
of that person'. Even management did not consider 
necessary to produce the seized articles eitl ler before the 
enquiry officer orin course of hearing before this Tribunal. 
During hearing {..d. Advocate for he hasfaih^ to giveany 
satisfaaoiy explanation in this regard. Considering tlie 
materials pn record there is no dispute to hold that the 
omcemedwoikman within his diUyl^uis left the workshop 
and was ^prehended by the CISF personiKsl at the main 
gate. For leaving the place of woik \^K>ut obtaining prior 
permissionis to be construed as a different is^e and cannot 
be ta^ed with the allegation of theft until md unless the 
same is established beyond all reasonable qoubt. 


In view of my discussion above it is clear tliat the 
concerned woikman was airested by CISF Q^table Jagpal 
Sin^ at the main gate. There is no evidmee if that constable 
was ^ponly constable posted at the main gale or a team of 
security personnel was present there on duty. It is seen 
that excqiting Jagpal Singh there was no eye witness to 
the incident in question. There is no hindi^ce to fmd the 
offender guilty to the charges brou^t agaiiist him relying 
on solitary evidence but before taking into consideration 
of dial solil^ cvklence it is to be accounted for its 
credihility. Itis seenthat senior officials of the management 


including senior CISF persminel came to the ^t after 
receiving information about the incident but no one in 
course of evidence disclosed that in their presence the 
offender made Ms cxnifcssioiml stMemM 
the same. The senior CISF persom^l were not unaware 
about prq>ation of seizure list on the ^t for the seized 
aitides after its recovery in presence of the witness but no 
satisfactory explanation is forthcoming why such vital 
formalities abiding by the provision of law was not 
observed. Excepting Jagpal Sin^ as the Other witnesses 
were notiH^esent at the time of apprdiending the concerned 
woikman I find little scope to give any inq)ortance in 
absence of observation of all vital formalities which 1 have 
discussed d>ove. 

Considering statement of concerned woikman it 

transpires that there was no good relation iit between him 
and said con5td)le Jagpal Singh! When ftiat fact emne into 
existence it was ejected that die managenriait be 

cautious to deal whh the case but they did not oonrider 
necessary to do so. In such drcumstances die Vitaia^ct 
which required to be considered is that the alleged ardcle 
in question was actually recovered ftom the ^issemon of 
the concerned workman. In view of my discussion above I 
hold firmly that.management has failed to establish this 
fact beyond all reasotu^le doubts. As per provision oflaw 
it is not obligation of the offender to prove his innocence 
but is obligation on diepart of the management to establish 
the chm-ge brought against him. My discussion above has 
cleadye>q>oseddiatthemanagemefithavefail€dtoestablish 
beyondallreasonabledoubtthatcopperwireactuallywas 
recovmd from his possession, tt is not wise enough to 
fmd a pkson guilty to the charges relying on evidence 
which ^ears to be very doubtful and weak in natme. 
seen that relying on the enquiry report mana^ment 
dismissed the conconed worionan fiom his servicesbut , . 

before passing such order the discqdinary authority dM 
not consider vital a^cts which I have discussed aboi^. ^ * 

On the contrary without application of mind {upperlydi^ ^' 
dismissed the conconed woikman from his service whid|. 

I consider was illegal, aibitraiy and against theprinciple of^ 
natuialjustice. As the management have failed to establish > , 
the charge beyond all reasoiudile doubt the concerned 
woikman is entitled to get the benefit of doid^ts. As the ^ 
management have failed to establish the charge the order 
of dismissal issued by the Disciplinary Authority relying 
on the report ofthe enquiiy pffiper is liable to be set aside. 

In the result, following Award is rendered:— 

'"The ac^on of the mai^gcment of Muniddh Project 
Area of BCCL in dismi^ing the slices of Shri 
Etwari Mian Token No. 1880 is not justified. 
Consequoitly, the concerned woikman is entitled to 
getreinstateinentto Ms original post widi 25% back 
wages and other consequentiai benefits from the 
date of Ms dismissal to the date of his reinstatement.’' 

Management is directed to implement the Award 
within three months from thedate of itspiAlication in the 
Gazette of India in the light of the observation made above. 

B. BISWAS, PresicHi^ Officer 
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New Dellii, tlie 22nd February, 2005 

S.O. 1053.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes the Award (Ref. No, 63/98) 
of the Central Government Industrial Tribuniil/Labour Court 
Dhanbad II now as shown in the Aimexure, in the Industrial 
Dispute between the employers in relation to the 
management of BCCL tmd their workman, which was 
received by tlie Central Government on 194)2-2005. 

[No. L-20012/39/97-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVT. INDUSTRIAL 
TRIBUNAL No. 2 AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, Presiding Officer. 

In tlie matter of an Industrial dispute under Section 
10(l)(d)oftlie 1. D. Act, 1947. 

Reference No. 63 of 1998 

Parties Employers in relation to the management 

of M/s. BCCL and tlieir workman 

APPEARANCES 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate. - 

On behalf of the employers : Sliri R.N. Gmiguly, 

Advocate 

State Jliarkhand. : Industry: Coal. 

Dated, Dhanbad, the 19th January, 2005. 

AWARD 

Tlie Govt, of India, Ministry^ of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
tlie I.D. Act, 1947 has referred the following dispute to tliis 
tribuiialfor adjudication v/Ve their Order No. L-20012/39/ 
97-IR(C-I), dated, the 11 tliMarch, 1993. 

SCHEDULE 

"Whether tlie action of tlie General Manager, Block 
II Area M/s. BCCL, P. O. Nawagarh (Dhanbad) in 
dismissing Smt. Murti Kamin OBRw.e.f. 21-6-1984 is 
justified ? If not to what relief is the concerned 
workman entitled to ’ ’ 

2. The case of the concerned workman according to 
tlie Written Statement submitted by tlie sponsoring Union 
on his behalf, in brief, is as follows: 


The sponsoring union submitted that the concerned^ 
woikman was apermanent OBR at Benidh Colliery (DCF). 
They submitted that the said lady worker went on matditity 
leave w.e.f. 22-10-80 duly sanctioned by the manageniait 
and she gave birth to a baby on 15-1 -81. After deliveiy as 
she was not keeping good health prayed for extension of 
her leave. They submitted that after recovery from her 
ailment when she went to her place of work for resuming 
her duty the local management did not allow her to join 
taking the plea that her case was referred to HQ for decision. 
Thereafter they issued a chargesheet to her for committing 
misconduct on the ground of absentism since 27-2-81. Aftq- 
receipt Of the said chargesheet she submitted her reply 
denying the charges levelled against her and 
simultaneously explained tlie ground why she could not 
attend to her duty after maternity leave was over. They 
alleged that inspite of receiving her reply management 
without accepting the same decided to hold domestic 
enquiry against her and appointed enquiry officer 
accordingly. The said enquiry officer conducted domestic 
enquiry and disbelieving the ground of his absence 
submitted his report holding her guilty to the charges 
brought against her. The disciplinary authority instead of 
considering her case sympathetically relying on the report 
of the enquiry officer dismissed her from service illeg^ly, 
aibitrarily and violating tlie principle of natural justice. They 
submitted that thereafter they took up the case of the 
concerned woikman witli tlie management for its amicable 
settlement but as it did not yield any result they were 
compelled to raise ah Industrial Dispute for conciliation 
which ultimately resulted reference to this Tribunal by the 
Ministry for adjudication. 

The sponsoring Union accordingly, submitted prayer 
to pass award directing tlie management to reinstate the 
concerned worker in her service from the date of dismissal 
setting aside tlie order of dismissal with full back wages 
and otlier consequential relief if any. 

3. The Management, on the contraiy, after filing 
written statement-cum-rejoinder, have denied all die claims 
and allegations which tlie sponsoring Union asserted in 
tlie Written Statement. Tliey submitted that the concerned 
lady worker was allowed by tlie management to enjoy 
maternity leave for delivery of her baby. Thereafter on 
15-1-81 she gave birtli to a baby. They disclosed that as 
per rules a female worker is entitled to get six weeks 
maternity leave from the date of delivery of her baby and 
accordingly tlie concerned lady worker was to report for 
her duties w.e.f 27-2-81. They alleged that instead of 
resuming her duties on tlie said date she started remaining 
herself on unauthorised leave and in this way she remained 
herself absent from duty for a continuous period of about 
two years. Accordingly tlie Disciplinary Authority issued 
chargesheet dated 6-2-83 to the concerned workman for 
committing misconduct on the ground of absentism. On 
receipt of the said chargeslieet said lady worker submitted 
her reply denying all tlie charges brought against her. As 
the reply given by her was not satisfactory the disciplinary 
authority appointed enquiry officer to hold domestic 
enquiry against her. During hearing tliQ concerned lady 
worker fully participated in the said enquiry and the said 
enquiry officer after completing domestic enquiry submitted 
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^fr-piliy tn ths dbaiigosbrougjit ag^t 
h®; Tlify fMer inifeinitted tlwt Aa said enquiry was 
CQi^duqi^ tiy Idm failly, pwpwly and In accordance with 
the princ^le of natu^ justice. 

Iltey sihimttffid further that a^er cQn«ld«eh)|[ the 
report sohsMtted the. enquiry offieer and also 
coasidi^g ali other a^ceta fte^ifieiplinaiy ai^rhy 
diatuissed her ftom ataviee, They eatege^cally denied the 
ft(^ tmt the snid order of diainiiaal was eltho- illegal or it 
vii^ted the ^ohde of natural justice and accordingly 
thf^ auhnutted lhat she is not entitled to get any relief in 
view ofherpay^andfhr which they subnutted prayerto 
rsgeetdte ciaimeftho ^ouaoringunion. 

4. iKIINTS TO m DECntEO 

‘ ‘ Whelh^the action of the Qmcial Manager, Block- 
n Area M/s. BCCL, P.O. Nawagaih (Dhanbad) in 
disnnssB^dntt.MuiliKaniinOBRw.e.f. 21<d>I984is 
justified? If not, to what rcdltf Is the concerned 
wotlonanwiitledto?" 

1 FINDING WH REASONS 
It ^ears fioin the record that before taking up healing 
ofthis^se on m^t It was taken into oonsideratton whether 
domestic enqidiy conducted agaitat the concmied lady 
woiker by the Inquiry Officer was fair, proper and in 
accordance with t^ principle of natural justice. The said 
isffie m prribninarypotait was disposed of vic/e order No. lo 
dated 31 *3'’3004 agwnst the concerned wotkman. 

Now thepoint for consid^tioais if the management 
in course of hearing have been able to substantiate the 
ehaigebfouii^ agstostherand If so whedia she is entitled 
to get any relief U/S, 11A of the I.D. Act, 1947, 

Oonridering the materials on record there is no 
dilute to hold th^ die concerned lady worker was posted 
at BenedSiCollieiyasOBR. It is also admitted hict that she 
went an maternity leavew.e.f. 22-12>80. Contention of the 
management Is titot she was entitled to six weeks leave as 
per the^vlaion of law &om the date of delivery of the 
baby. They disclosed tiiat riie ^ve birth to a baby on 
IS”! <81 md accordingly as per rules she was to repoti for 
herdittywidtelfe^ftom 27*2-81 but site failed to do so. On 
the contrary without any information or permission .she 
ptaitedremainii^herselfabseittfromduty. Tbeydisclosed 
that as the continuously remained absent on du^ for about 
two years tile disciplinary authority issued chaigesheet to 
herdL 6-2-83 for committingmisconduct on the ground of 
absentism. They submitted further that on receipt of the 
said chaigoriieet the concerned lady worker submitted his 
reply denying the charges brought against her but as the 
reply given by hpr was not satisfactory the disciplinary 
awority decided tp hold domestic enquiry against her. 
The chiW'ge sheet during evidence of MW-l was marked 
as Ext. M-1, which was supported the claim of the 
management why the disciplinary author!^ decided to hold 
domestic enquiry against her for committing misconduct 
on the ground ofber remaining absent from duty fora Irmg 
period. It trsnspired from the oiquiry proceeding pap^ 
that in course of hearing of domestic enquiry tlie concerned 
woiktmui not only remained present but also defended his 
case fhlly tiutrogh co^woilcer Sri R .B. Ram. 


During hearing of the said entpury proceeding 
management witness Dr. K.K. Tantaway categorically 
submitted that the concerned lady worker q;iitiied for 
maternity jeave on 22 tI 2-80 and the same was 
recommended for sanction. This witness fuither disclosed 
that the ^d lady worker on 15-1-81 gave birth to a male 
baby and that matter was reported to him in writing but 
theWler she never repotted to'hiin forresuirptionof her 
duty or fwat^ kind of treatment He disclosed tiiat during 
last week of January , 1^83 her man came with tiie outdoor 
meficaltteatmattticket dt 22-12-80 fwg^ting die certificate 
of fitness in connection with resumption of duty. Hus 
witness disclosed that he did not issue any certificate of 
fitness as she remained absent for such a long period 
without sufficient cause. During hearing of enquiry 
proceeding concerned lady workman also gave her 
statement She disclosed that on 25-2-81 she soita letter 
to the Colliery Manager infonning him about her ailmrat 
after delivery. Ihereaftaag^ on 6-1-82 she setti a letter 
to the Colliery Manager with the intimation ofherailinait. 
She disclosed that on 14-5-82 she became fit and met the 
doctor and also wrote a letter to the Agent for seeking 
permission to resume her duty. She admitted that the 
doctor refused to issue fit certificate witiiout consulting all 
medical papers for her treatment by outside doctor. 
Thoeafter ^e filed a case in tile Labour Court and during 
pendancy of hearing of that case management issued 
chargesheettoher. 

If the dement of the concerned lady wotka is taken 
into oonsideiation it will eiqxisecleartythat the facts which 
she disclosed in her r^ly to the charge sheet in the matter 
of remaining absent from duty till 14-5^2 ^ears to be 
exaggerated and finds no basis at all. Her statement also 
finds corroboration to the fact disclosed by Dr. K.K. 
Tantaway atieast ipto thepetiod of 14-5-82. She disclosed 
that during tiiisperiod she wrote two letters <xi 25-2-81 and 
6-1-82 to the Colliery Maiiager infonning him about her 
ailment. She admitted that'before 14-5-82 for her ailmoit 
rite remained under tre^meht of village doctor. Shen^ier 
disclosed that ailment which she was suffering from nor 
she could be able to produce any medical papas in siqpixt 
of ha treatment. She disclosed during her aoss- 
examinationth^tiiese two letters were sent to tiieColliery 
Manager unda Certificate of posting but in spite of 
claiming so she has failed to prodnee a single sa^ of 
paper. She disclosed that on 14-5-82 she furtha wrote a 
letter to the Agent seeking pamission fa resunption of 
ha duty but to that effect airo she has failed to pro^ce a 
single scrap of papa. Thaefore, the plea takaLby ha finds 
no basis at all. 

It is the contention of the concerned workman that 
she filed a case before the Laboa Commissiona and 
thaeafta management issued chargeriieetto her illegally 
and arbitrarily. In spite of claiming so the concerned 
workman did not consida necessary to submit any copy 
of such petition. Moieova, thefari which is coming before 
this Tribunal is that afta eiqiloring of the maternity leave 
the concerned lady worka ^d not resume to ha duty. On 
the contrary it has been estafoliriied that she remained 
absent unauthorisedly for about two years which 
absolutely was agamst tiieprovision as ]aid down in I7(i)(n) 
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of Model Standing order applicable to tlie employees of 
the management. Onus accordingly resets on the 
concerned workman to establish that her remaining absent 
from duty for such long period without any intimation or 
taking permission from the management was justified and 
management illegally and aibitrarily violating the principle 
of natural justice issued chargesheet to her. The record will 
speak that inspite of getting plenty of scope she has failed 
to produce any such evidence to substantiate her claim. 
Considering all materials on record meticulously I find 
sufficient reason to hold that there was sufficient ground 
to issue charge sheet against the concerned lady worker. I 
am also satisfied considering all materials on record that 
management have well established the charge brought 
against the concerned woikman. 

It transpires that considering enquiry report 
submitted by the Enquiry Officer and also considering all 
material aspects tlie disciplinary autliority dismissed her 
from her service. The letter of Dismissal during hearing 
was marked as Ext. M-6. 

Now the point for consideration is whether tire said 
order of dismissal issued against tlie concerned workman 
was justified and in conformity with the misconduct 
committed by her and whether she is entitled to get any 
reliefU/s. 1 lAofthel.D. Act, 1947. 

Section 11A of the l.D. Act speaks as follows 

‘ ‘Where an industrial dispute relating to tlie discharge 
or dismissal of a workman has been referred to a Labour 
Court, Tribunal or National Tribunal for adjudication 
and, in the course of the adjudication proceedings, 
the Labour Court, Tribunal or National Tribunal, as 
tlie case may be, is satisfied tliat tlie order of discharge 
or dismissal was not justified, it may,, by its award, set 
aside the order of discharge or dismissal and direct 
reinstatement of the workmaii on such terms and 
conditions, if any, as it tliinks fit, or give such otlier 
relief to the woikman including Uic award of any lesser 
pimishment in lieu of discharge or dismissal as the 
circumstances of tlie case may require." 

Therefore, as per provision laid down in Section 11A 
of the l.D. Act it is to be looked into whetlier the order of 
dismissal passed against her was justified or not. 

Ill view of my discussion above it is evident tliat she 
was allowed to enjoy maternity leave upto 27-2-81. It is 
seen that after enj oying niatemity leave she did not resume 
her duty. On tlie contrary she started remaining herself 
absent from duty without giving any information or taking 
any permission from tlie management. Concerned woikman 
in course of hearing took the plea that on two occasions in 
writing she sent information under certificate of posting to 
tlie colliery manager about her ailment. Inspitc of claiming 
so she neither was able to produce the receipt of under 
certificate of posting nor any medical papers relating to her 
treatment by private doctor. It is seen that witliout assigning 
any reason for about two years she remained herself absent 
from duty. She was a permanent overburden remover of 
the management. As a result of such long absence tlie 
management deprived of getting her service. Neither in the 
reply to the chargesheet she admitting her misconduct 


[Part II— Sec. 3(ii)] 


expressed any sort of repentance nor she showed any such 
sign in course of hearing. On the contrary although she 
pleaded her innocence and for which she alleged that 
management illegally and aibitrarily violating the principle 
of natural justice not only issued chargesheet but also 
dismissed her from her service. 

It is the bounden duty of all workers to maintain 
discipline for the interest of administration and also for the 
sake of production. In the instant case it transpires that the 
concerned lady ignoring the discipline of the company as 
of her choice abstained herself from duty for a long period 
and for which she was not at all repeatance for the same. If 
the statement of N.C. Chakravorty, A.C.M. which was 
recorded by the enquiry officer is taken into consideration 
it will expose that this concerned lady was in the habit of 
remaining herself absent from duty without any intimation 
or taking any permission from the management and for that 
reason she was chargesheeted on number of occasions 
but she was allowed to join her duty after entering into a 
compromise with her Union. If this aspect is taken into 
consideration it will expose clearly that it was not possible 
on her part to mend the habit of remaining herself absent 
from duty unauthorisedly as of her choice. 

It is expected that every worker should be duty boimd 
in the matter of attendance and performance of duty allotted. 
There is no scope to run the company smoothly if its woikers 
are not disciplined and duty bound. Here the concerned 
lady worker was not negligent and whimsical that she did 
not care to attend her duties abiding by the discipline of the 
company. It is not e?q)ected that management will be debarred 
from taking any disciplinary action against the woikman 
inspite of committing serious misconduct. After considering 
all aspects there is no. scope to say that the order of dismissal 
issued against the concerned woikman was either unjustified 
or disproportionate to the offence committed by her. 
Accordingly I do not find any sufficient ground to set aside 
the order of dismissal issued against the concerned woikman 
invoking the provision as laid down U/s. 11 of the l.D. Act. 

In the result, the concerned workman is not entitled 
to get any relief Accordingly, following Award is 
rendered:— 

“The action of the General Manager, Block II Area 
M/s. BCCL, P.O. Navvagarh (Dhanbad) in dismissing 
Smt. Murti Kamin OBR w.e.f. 21-6-1984 is justified. 
Consequently, the concerned woikman is not entitled 
to get any relief 

Sd/- 

B. BISWAS, Presiding Officer 
22 2005 
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New Delhi, the 22nd February, 2005 

S.O. 1054.—In pursuance of Section 17 of the 
Industrial Diq)nte Act, 1947 (14 of 1947), the Central 
Govemmoit hereby publishes the Award (Ref. No. 
42/2003) of the Centr^ Government Industrial Tribunal/ 
Labour ^urt, Dhaabad n now as stown in die Aimexure, 
inthelndustriaipispnteb^een the employers in relation 
to the management of TISCO and their workman, which 
was received-by the Central Govanment on 19-02-2005. 

[No. L-200i2/254/2002-IR(C-I)] 
S.S. GUPTA, Undff Secy. 
ANNEXDRE 

BEFORE THE ClMllb\L GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD 

OjOK ADALAT) 

In the matta of an Industrial Dilute under Section 
10(lXd)ofthe Industrial Disputes Act, 1947.. 

Reference No. 42 of 2003 

PARTIES : Employers in relation to the management of 
TISCO’s Jamadoba Colliery and their 
workmen 

APPEARANCES^ 

On behalf of the workman : Mr. Singh, 

Advocate along with con¬ 
cerned workman. 

On behalf of the employers ; Mr. D. K. Venna, 

Advocate 

State: Jharkhand Industry; Coal. 

Dated, Dhanbad, the lOtli January, 2004 
AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Ttibunalfor adjudication vide their Order No. L-20012/254/ 
2002- IR(C-I), dated, the Nil. 

SCHEDULE 

“Whiter the management of TISCO, Jamadoba’sis 
isjusffied in dismissing Sri Basdeo Turi from service 
w.e.f. 6-11-2000? If not, to Miat relief is workman 
endtled?” 

2. In leponse to appeal made by this Tribunal for 
duposingof this case duough Lok Adalat management and 
rqiresentative of the workman filed a settlement petition for 
s^ing the dispute through Lok Adalat as per terpts and 
conditions stated therein. Perused the petition for settlement. 
Terms and cor^tion incorporated in the said settlem^ 
petition tqpears to be fair, proper and in accordance with the 
piincpleofnatutal justice. Accordingly the same is accqited. 
In view of the fects and orcumstances discussed above 
instmit case is disposed throu^ Lok Adalat aspersettlemoit 
and an Award is passed in terms of settlement altered into 
between the parties. 


Fdrm-'H’ 

[Rule 58 ofindustriid disputes (central) rules, 1957] 
F(»MroRTHEMEMCaiANDUMOF^TTLEM^ 
NAMES OFPARnES 

Representing Representing 

Mwagment Workmen 

1. SriP.K,Pattemayak, 1. Sri A.K. Sipha, 

Chief (HR/IR), M/s. Seoetary, Ra^triya 

Tata Iron & Steel CoUiety Mazdoor 

Company Ltd,, PO. San^6&7Plts 

Jamadoba, Dist. Colhoy Branch. 

Dhanbad (Jharkhand) 

Z Sri Shashi Kumar, Z SriBasdeoTuii,Ex. 

Manager (HR/IR), M/s. LongwallQew.Bx, 

Tata Iron & Steel P, No. 216703,6 & 7 

Company Ltd., PO. Pits Colliery. 

Jamadoba, Dist, 

Dhanbad (Jharkhand) 

SHORTRECITALOF THECASE 

SriBasdeo Turi,Ex. LongwaU Oew, Ex. P. No, 21(^703 
of 6 & 7 Pits Colliery of M/s. TISCO Ltd. was dismissed 
from services of the Steel Company w.e.f 06-11-2000 for a 
proved act of misconduct under relevant provisions of tiie 
Company’s Certified Standing Orders.' 

After his dismissal, an industrial dispute was 
raised by him under Section 2 A of Industrial Dilute 
Act, 1947 before the Asst. L^our Commissioner (Coi- 
tral), Dhanbad alleging therein that his dismissal was 
wrongful. The matter was seized into conciliation and 
due to divergent views of both the parties, the concilia¬ 
tion ended into failure. 

Consequent upon failure of conciliation, tito matter 
was referred by Govt, of India, Mnistry of Labour, New 
Delhi vide OrdaNo. L-20012/254/2002-IR(C-l)datednilto 
theCoitial Govanment Industrial Tribunal Np. n, Dhanbad 
for adjudicationandnumbaedasRef. Case No. 42 of2003. 
While the matter is pending before the Hon’ble Tribunal, 
therecognizedumonLe. RashtriyaCeOieryMazdoOTSmi^ 
as well as the concerned workman ^^oached tte man- 
agemoit for settling the case muta^y throng the pro¬ 
cess of bilateral negotiations. 

The matter was discussed at length on several occa¬ 
sions and finally today i.e. 1st Decen^er, 2004, wherein 
both the parties have agreed to settle the case fully and 
finally on the followingterms & conditions: 

naovfs OF SETnjME]*rr 

1, Ihat SriBasdeo Turiwillbere-enqih^edasPiece 
Rked SDL Crew subjea to his mescal fkness. 

Z That he will not be oititied for any back wag^ 
or any other monetary for tM p^pd of 

his idleness due to his distriissal i.e. front 
06-11-2000till resunqitioa efa^ in terms of 

this settlement 

3, That continuity of service will be granted for 
the limited purpose of gratuity only. 


B. BISWAS, Presiding Offica 
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4. That the settlement will b e treated as full & final 
in respect of all claims arising out of tlie indus¬ 
trial dispute referred to above and no further 
claim will be made by the workman upon tlie 
management in this regard. 

5. That the parties sliall jointly file a copy of settle¬ 
ment before the Central Govt. Industrial Tribu¬ 
nal No. II., Dhanbad witli a prayer to treat the 
dispute mutually resolved and for gmng a con¬ 
sent Award in terms thereof 


In acceptance of tlie temis and conditions of tliis 
Memorandum of Settlement, both the parties have given 
their signatures to this memorandum of Settlement on the 
1st December, 2004 


On behalf of The Tata 
Iron & Steel Co. Ltd. 

Sri P. K. Pattanayak, 

Chief (HR/IR), 

M/s. Tata Iron 8 l Steel 
Company Ltd., 
PO.-Jamadoba, 

Distt. Dhanbad (Jharkhand) 

Sii Shashi Kumar, 

Manager (HR/IR), 

M/s. Tata Iron & Steel 
Company Ltd., 

P. 0. Jamadoba, 


On behalf of the woilanan 

Sri A.K. Suilia, 

Secretary, Rashtriya 
Colliery Mazdoor 
San^, 6 & 7 Pits 
Colliery Branch. 

Sri Basdeo Turi, 

Ex. LongWcUl Crew, Ex. 
P.No.216703,6&7, 

Pits Colliery. 


Distt., Dhanbad (Jharkhand) 


WITNESSES 


(Dinesh Kumar Sharma) (Suresh Prasad Sinlia) 

Jamadoba 

1st. December, 2004 

fe#, 22 2005 
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New Delhi, the 22ndFebruaiy\ 2005 

S.O. 1055.—In pursuance of Section 17 of tlie hidus- 
trial Disputes Act, 1947 (14 of 1947), tlie Central Govern¬ 
ment hereby publishes the Award (Ref. No. 
107/1999) of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore as shown in tlie Amiexure, in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Government on 21 -02-2005. 

[No, L -12012/163/1999-IR(B-n)] 
C. GANGADHARAN. Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

“SHRAM SADAN” 

III MAIN, m CROSS, II PHASE, TUMKURROAD, 
YESHWANTHPUR, BANGALORE-560022. 

Dated: 8th February 2005 

PRESENT: 

SHRI A. R. SIDDIQUI, Presiding Officer 
CRNo. 107/1999 


I Party 

ShriSrikaraUllal, 

C/o K. G. Navagekar, 
H. No. 1175, 

Konawal Galli, 
Belgaum-59(X)02 


nParty 

TheCliairman, 
Syndicate Bank, 
Head Office, 
Manipal-576 101 
Udiq)i (Karnataka) 


AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-12012/163/99/IR/(B-II) dated 29th 
Sq)tember, 1999 for adjudication on the following schedule: 

SCHEDULE 

"‘Whether the action of the management of 
Syndicate Bank in dismissing Shri Shrikara Ullal is 
justified? If not, what relief the workman concerned is 
entitled?.” 

2. The case of tlie first party workman, as made out in 
the Claim Statement, briefly, stated (the pleadings of the 
parties on the point of validity or illegality or otherwise of 
the enquiry proceedings have been omitted, there being a 
separate finding by this tribunal on the said point holding 
that enquiry conducted against the first party by the Second 
Party was fair and proper) is that he joined the services of 
the Second Party Bank on 10-8-85 and was discharging his 
duties honestly and sincerely, thereafter. While he was 
serving the management branch office at Belgaum on 
15-7-95 he received the charge sheet from the management 
on the allegations tliat while working as a Clerk at Athani 
Branch on 6-4-1992 he made an entry in the pass book of 
SB Account No 2908 of Sangouda Rachagouda Patil, 
Agriculturist, Atliani, showing a credit of Rs. 5000 
mentioning in words ‘by casli/UllaF without actually 
depositing the cash and tliereby increased the balance in 
his said cash book and that on 8-4-92 he made a fictitious 
credit entry in the corresponding ledger sheet of the said 
account number without actually receiving the cash of Rs. 
5000 from the said Shri S.R.Patil, thereby, he manipulate 
the bank records by altering tire figures of some other 
accounts such as in the balancing sheet and also resorted 
to Tampering of bank records of said Patil in the Athani 
branch, thereby he committed an act prejudicial to the 
int^e^t of the Bank and committed misappropriation of the 
aforesaid amount and committed misconduct accordingly; 
that the workman denied the aforesaid charges as well as 
the allegations that he borrowed a sum of Rs. 5000 from 
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the said Path and made false entiy in his passbook as well 
as in the corresponding Ledger sheet and thereby 
committed ihisconduct as alleged. He alleged that there 
was no sufficient and legal evicknee before the Enquiry 
Officer much less the evidence of said S. R. Patil to be 
found basis for the proof of the misconduct alleged to 
have been committed by him and therefore, the finding 
given by the Enquiry Officer were ill^al and perverse. He 
contended that on the basis of those illegal findings not 
supported by any cogent evidence and reasonings, the 
management with^ malafide intention has dismissed him 
from service and that the punishment of dismissal is again 
not proportionate to foe gravity of the misconduct alleged 
to have been committed by him; that at the result of the . 
dismissal punishment workman and his family members 
have been put to lot of distre^ and suffering and that he 
has been unemployed during the period he was out of the 
service of the management. 

3. The management (Ml the other hand by itsCqunter 
Statement, while admitting the faetthat a chmge sheet on 
the aforesaid allegations was issued to the workman . 
resulting into Domestic Enquiry and that on the basis of 
the enquiry findings he was dismissed from service 
however, deni^ the allegations of the workman that it was 
a false charge sheet foisted upon him for no fault of his. It 
contended that the reasonings of the Enquiry Officer 
holding the workmap guilty of the charge of misconduct 
are supported by sufficient and leg^ evidence and that the 
non examination of ^id S. R. Patil before the enquiry was 
not a circumstance sufficient to vitiate the enquiry 
proceedings or to hold that the findings given by the 
enquiry officer suffered frOTi any illegality or perversity. 
The management denied the contention that there was any 
malafide on the part of the management in acting upon 
findings of the Enquiry Officer and dismissing him from 
service. It was conteruled that the misconduct conimitted 
by the workman was very grave in natureand therefore, he 
deserved extreme punishment of disniissal, that accepting 
the findings of the Enquiry Officer a ^ow cause notice 
was issued to the workman proposing the punishment of 
dismissal and an opportunity of personal hearing. He 
appeared on 18-3-98 iong wiffi his defence representative 
on the date personal hearing was taken up and submitted 
his written statement pleading lesser punistoent other than 
dismissal. Since the submission made by the workman is 
not found to be satisfactory and considering the gravity of 
the misconduct committed J)y him, 4;he Disciplinary 
Authority vide proceedings dated 30-3-98 passed an order 
of dismissal which punishment of dismissal therrfore, was 
quite proportionate and in commensurate to the gravity of 
the misconduct committed by him. His appeal against the 
dismissal order was also rejected. Therefore, the workman 
now cannot be allowed to contend that the order of dismissal 
passed against him was tainted with malafide intention on 
the part of themanagement or that punishment of dismissal 
was not incommensurate and proportionate to that of 
misconduct committed by him. The management also 
denied the allegation that the workman and his family 
members have sufferedfrom any hardship or suffering at 
the result of punishment of dismissal and that the has been 
unemployed from the date of the dismissal. Therefore, in 


the light of the atove, the points of dilute to be determined 
by this tribunal would be “Whetlter the management was 
not justified in dismissii^the woikmanfiom his service and 
if not what reli^thewoikman iseiUitled to"*. 

4. As noted above, on the point as to whether the 
enquiry conducted against the first party by the Second 
Party was not fair and proper, the management examiircd 
one witness as MWl and got marked 4 documents 
including the enquiry proceedings as wen as enquiry 
findings and the impugned punishment or<^r. Whereas, 
on the part of the workman exarmned himself as WWl and 
got marked 7 documentsat Ex. W1 to W7. 

5. After hearing tite learned counsel for the respective 
parties, on the above said point, my learned predecessor by 
order dated 24-2-2003 recor(ted a finding to the effect that 
the Domestic Enquiry is feir and proper. It is thereafter, 1 
have heard the learned counselsitf the respective parties on 
merits of the case i.e. oh enqUiiy findings as well as on the 
point of punishment and the Mowing award is being passed. 

6. Learned counsel for the first partyj vehemently, 
argued that the enquiry conducted against the first party 
by the second party on the basis of the charge sheet 
issued after a lapse of period of 3 years from the date of the 
alleged misconduct said to have been committed by him is 
bad in law and on account of inordinate delay itself the 
enquiry findings have to be quashed and so also the 
punisMent order. He contended that the Enquiry Officer 
committed gross error in relying upon certain oral and 
documptary evidence and at the same time rejecting a 
very im^rtant docuntent viz. the letter of the said S.R. Patil 
written to the first party and copy marked to the management 
making it veiy much clear that neither the wodcmaii obtained 
a loan of Rs. 5000/- from him nor made any ftdse entiy in his 
pass bdok showing credit of Rs. 5000/- in his name. He 
contended that there is no evidence to show that the 
alleged credit entry in the pass book was made by the 
workman himself. He contended that the payment of 
“Rs. 5000/- as well as interest amount thereon by the first 
party was at the result of the pressure brought on him by 
giving threats of taking police as well as civil action against 
him by dismissing him from service. He contended that 
charges of misconduct leveled against the Workman ought 
not to have been taken as proved for the simple reason 
that there was no proper explanation by the management 
as to why the above saidfraud or misapiKt^riation of funds 
by the first party could not be detected for a long period of 
3 years. Therefore, he requested this court to set aside the 
dismissal order. Oh the point of punishment, he submitted 
that it was quite severe and excessive keeping in view of 
the fact that the amount involved was hardly Rs. 5000/- and 
it was ajrcady made good by the first party along with interest 
amount, of course, under the threats and coercion. 

7. Whereas, the learned counsel for the management 
argued that findings of the Enquiry Officer are very much 
based on cogent and legal evidehbe and the mere fact that 
S. R. Patil was not examined during the course of enquiry, it 
cannot be said that the charges of misconduct were not 
proved by any other oral or documentary evidence pressed 
into service by the management during the enquiry. He 
contended the very feet that the workman deposited a sum 
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of Rs. 5000/- misappropriated in tliis case and also paid 
interest of Rs. 3000/- and odd on the said amount would be 
a circumstance sufficient to hold tliat he was responsible 
for the fraud and misappropriation committed by him. He 
submitted that non-examination of Slui S. R. patil as a 
complainant is not a circumstance fatal to the case of the 
management keeping in view the established principles of 
law laid by their lordship Supreme Court on die point. 

8. After having gone through the records, I find 
very much substance in the arguments advanced for tlie 
management. Keeping in view tlie finding recorded by tliis 
tribunal to the effect that the Domestic Enquiiy' conducted 
against the first party by the Second Party was fair and 
proper. The next question to be considered was as to 
whetlier the findings of the enquiry suffered from pen^ersity 
so as to be interfered at the hands of this tribunal Learned, 
counsel for the first party, as noted above, laid emphasis, 
in tliis context, on the point tliat tliere was no sufficient 
and legal evidence much less evidence of tlie said S.R. 
Patil before the Enquiry Officer so as to draw a conclusion 
that tlie first party committed the misconduct as alleged in 
the charge sheet whereas, learned counsel for the 
management countered his arguments, as noted, above. 
The details of tlie allegations made in tlie charge sheet 
dated 15-7-95 against the workman are as mider:— 

‘‘Charge sheet: That you were working as clerk at 
our Athani Branch since 10-8-85 onwards. Tliat wliiie 
woiking in yourposition as such, on 6-4-92 you made 
an entry in the Pass Book of SB account No. 2908 of 
Shri Sangouda Rachagouda Patil, Agi'icultuiist, 
Athani showing a credit of Rs. 5000/- witli the 
narration in words ‘ ‘by Cash/Ullal ’ ’ witlioiit actually 
depositing the cash and increased tlie balance in the 
passbook. On 8-4-1992, you also made a fictitious 
entry in the corresponding ledger sheet of SB 
account 2908 of Shri S. R. Patil for Rs, 5000/- without 
actually receiving the cash. 

Tliat in Older to tally the S. B. balmicing, you resorted 
to manipulation of bank records by altering the 
figures of some otlier accounts and in tlie page total 
in the balancing book and subday sheet,. 

That in order to conceal your above acts you also 
resoted to pilferage/tampering of Bank records. 

The following circumstances appear against you in 
respect of the above transaction :— 

That Mr. Sangouda Rachagoudii Patil Agriculturist, 
Hadi Ingalgaon, Atliani was maintaining an SB 
account No, 2908 witli our Athani branch. That 
during the first quarter of tlie yeiir 1992 you reportedly 
borrowed an amount of Rs. 5000/- from Mr. S. R. Patil 
with a prpmise to repay the same by crediting tlie 
amount to his SB account No. 2908 witli the branch. 

That on 6-4-92 you made fictitious entr>' in tlie pass 
book of Shri S. R. Patil show ing a credit of Rs. 5000 
with the narration ‘by casli/UllaT and increased the 
balance in the pass book to 56974.74, without actual 
credit of tlie amount in tlie books of the bnuich, to 
make believe Mr. S. R. Patil that ) ou have repaid tlie 
loan obtained from him earlier. 


That on 8-4-92 you made a corresponding fictitious 
entry in the SB account ledger sheet pertaining to 
SB account 2908 of Shri S.R. Patil without actually 
receiving the cash. The branch records do not 
indicate that cash has been accounted for on that 
day for credit of the said SB account. You enhanced 
the balance in the ledger sheet to Rs. 56,974.74 after 
making the fictitous entry of Rs. 5000/-. 

That in order to conceal your above act you resorted 
to manipulation of bank records by altering the 
figures of some other accounts in the SB balancing 
book as shown here below :— 

1. That you altered balancing figure in respect of 
SB account 2869 as on 31 -3-93 in the balancing 
book as 24758.60 instead of Rs. 29,758.60. 

2. That you totalled page total as on 8-6-93 in the 
backside of page No. 22 as 7988821 instead of 
84888.21, 

3. That you totalled the backside of page No. 22 
ason29-7-93 as 78757.01 as against the actual 
totalof83757.01. 

4. That you altered tlie balancing figure in respect 
of SB account 2887 as on 23-2-94, by altering 
the digit *5' into 'O’ with pencil thereby altered 
tlie actual balancing figure of 35055.55 to 
30055.53. Consequently you also totalled the 
balancing figure as 1,03,652,15 instead of 
1,08,652.15 as on 23-2-1994 on the reverse of 
page No. 27 of the balancing book. 

5. That you totalled the reverse of page no. 27 as 
on 31-3-94 as 1.73,899.72 instead of 1,78,899.72. 

6. That you totalled the page total on the reverse 
of page no. 27 as on 8-6-1994 as 40949.72 
instead of 45949.72. 

That in order to conceal the fictitious entiy made by 
you in the ledger sheet you also resorted to tan^ering 
of the branch records by tearing away page No. 23 of 
the balancing book. You also altered the debit figure in 
the sub day book as 60,013.04 instead of55013.04 and 
in doing so tore of a portion of the sub day book as on 
16-7-1994 so as to m^e detection of your act difficult. 
That when tlie branch took up tallying of SB account 
as on 20-9-1994, fictitious entry made by you in SB 
2908 for Rs. 5000/- came to light and ^eh you on 
10-1-1995 reimbursed an amount ofRs, 5000/-towards 
SB accomit 2908. Thereafter again on 25-1-99 you 
reimbursed an amount of Rs. 3300/-being the interest 
on Rs. 5000/-. that you have also submitted a letter 
dated 29-3-95 addressed to the Manager informing 
him that you had made a wrong entry in the SB 
account 2908 of Shri S.R. Patil. 

That your acts of making fictitious entry in the pass 
book and ledger sheet of SB 2908, manipulation of 
bank records and tampering of the bank records are 
quite serious in nature and constitute gross 
misconduct within the making of clause no. 19.5 of 
the Bipartite Settlement. 

We therefore, charge you for doing acts prejudicial 
to the interest oftlie Bank vide clause no. 19.5 (j)of 
the Bipartite Settlement 1966. 


Ifw»' 'I'l* pi 
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Please let us have your statement of defence, if any, 
within 15 days from the dale of receipt of tliis charge 
sheet^' 

9. It is to be seen from Uie records, ratlter, from llic 
proceedings of the enquiry and enquiry report submitted 
by the Enquiry Officer that 3 witnesses were examined on 
the part of the management and as many as 16 documents 
were marked during the course of enquiry to establish the 
charges leveled against the workman. From tlie perusal of 
Uie oral and dpcumeniary evidence brought on record 
before the Enquiry Officer, it cannot be said that it was a 
case of ‘no evidence’ or w'as a case of "insufficiem 
evidence’, It appears to me worthwhile to bring on record 
the very issues framed by iJie Enquiry Officer a id the 
finding given by him on those issues starting from page 10 
to 13 excluding the finding Issue No. 5 where under he 
came to the conclusion that it was not established by the 
management by sufficient evidence. Tliose issues and the 
analysis and the evidence on die above said pages read as 
under.— 

Analysis of Evidence (Issue wise) 

IssueNo. 1: WlietherMr. Srlkara Ullalborrowed 
Rs. 5000/- in 1992 from Slui S. R. Pali! willi a promise 
to repay the same by crediting to liis SB Account 
No. 2908. 

Tlie MW-1 who investigated Uic case deposed Uiai 
he talked to Mr. S. R. Patil, tire customer of SB Account 
No, 2908 in Ihfe Manager's Cabin. Then Shri S.R. Path 
informed that Sliri Ullal has lakeii Rs. 5000/- stating 
that he would credit the amount to SB Account of Shri 
S. R. Paid. MW 1 stood by his statement as above 
during cross exaniiiiaiioii alM. MW3 ilie tlicii Manager 
wliile answering DQ-29 andDC}-30 informed iliat as 
soon as he came to know the fictitious enir>% he 
enquired with Sliri S. R. Path. At that lime, Sliri Path 
orally told Uiat CSE liad receiving money from him. 
When enquired with Mr. UllaJ. he infonned lliatearlier 
he had borrowed the money. From Uie defence side 
DEX-J, letter dated 13-9-95 of Shri S. R. Pali! istlie 
document to disprove Uie allegation. DEX-1 has been 
indenihied by Management witness and hence 1 have 
no hesitation in accepting the geniiiiity of the 
signature. However, lliis Idler lias been obtained by 
CSE aher the discussion of Sliri S. R. Patil wiiliMWl 
md MW2 as mentioned earlier Hcncc it appeiirs lliai 
Uie letter is obtairied as an afieriliought. Moreover 
Uie author of llie letter has not been produced by llie 
defence for cross examination clucichiiion of furtlier 
information. 1 caimoi accept Uic defence contention 
Uial Management should have produced Sliri S. R, 
Path as witness as it is Uie sole disaciion of llie parties 
to produce Uieir witnesses. Moreover tlic entiy^ of 
Rs. 5000 in the SB pass book is in Uie liand wriling of 
Shri S. R. Ullal as per Uie deposition of MW 1, MW2 
and MW3. This corroborates the allcgalion Ui;U llie 
CSE has made the entries in Pass Book to make believe 
Sliri S.R. Patil the amount taken from liim has been 
repaid. Hence, I answer Uic issue No. I positively. 


IssucNo. 2: Whether Mr Srlkara Ullal on entry 

on 6-4-92 in the pass book of S B account No. 2908 of 
Shri S, R. Patil for Rs. 5000 whli the narration' *By 
cashrtJUal” without actually depositing the cash to 
makebelieve Mr. S. R. Patil that the repaid die iaan 
obtained earlier. 

MW-1 has deposed that he noted an entry of 
Rs. 5000 on 6-4-92 on credit side of (he Pass Book 
wKiiparticulars ‘‘Cash/Ulial” showing thcbalnnce 
on the day as Rs. 56,974.74. This is seen In MEX-2, 
ihepassbook produced He Itas also mettUnned that 
corresponding entries are not available in the 
Officer’s Scroll and Cashier’s Scroll (MEX'4 and 
MEX-5), MEX-5, SB ledger Sheet shows a balance 
of Rs. 51,974.74 whereas Uie pass book shows 
Rs. 56,974.74. The Defence has not dislodged this 
fad brought out in the enquiiy. 

MW-3, the Uien Manager of the branch has deposed 
that he obtained Uie passbook from Uie customer by 
giving a duplicate. He has also received the letter 
MEX-15 of CSE admitting that CSE lias made a wrong 
entry in the account No. 2908 of Shri S. R. Patil. That 
goes to prove Uiat the entry in Pass Book Is not 
backed by any entry in the l^ger. 

MW-1 has also dq) 0 sed that he had verified the 
available hand writings of Shri Ullal and satisfied 
that Uie handwriting are of Shri Ullal only. Thedefence 
has in cross examination brought out Uiat the pass 
book is the property of the customer. However, Uie 
Manager has infonned Uiat he had obtained Uie pass 
book from Uie customer by giving him a duplicate. 
Since the contents of the letter of Sliri S.R. Patil is 
contradicting the facts brought out in the enquiry , I 
cannot agree with the defence contention that tlie 
pass book has been stolen by the MW3 from Slui 
S.R. Patil. The defence has In the arguments 
interpreted tlie word ‘‘noted’’ as'writing and accused 
MWl having written Uie pass book enlr>^ However, 
on reading die deposition I understand that MWl, 
meant *‘lo have noticed’ ’ by word ‘ 'noted’ ’ and not 
“Written” as contended by DR. Therefore, 1 cannot 
agree with the defence contentions iSts regard. 
Moreover, Uiough MW 1 is tlot an bandwritmg expert, 
he has categorically confirmed the writings in pass 
book on 6-4-92 as that of Sliri Ullal after verifying 
with available records and other staff and this goes 
unrebutled. Further, fecial Asst, Mr. Tlgadl has also 
categorically staled while answering MQ2 Uiat Uie 
entry in MEX-2 (Pass Book) is in Uie hand writing of 
Shri Ullal only. Therefore, 1 answer this Issue 
positively. 

Lssue No, 3:—Wliether he made a flclilioiLs entry on 
8-4-92 for Rs. 5000/- in ledger sheet of SB account 
No. 2908pertaining to Shri S.R. witlioul actually 

receiving the cash. 

MW-1. Deposed that while verification of ledger 
sheet of SB No. 2908 a cash entry of PvS. 5000/- as on 
8-4-92 was found and the SB balance was 
Rs. 56,974.79. Wlien Officet^ scrall and ctisliiers scroll 
of 8-4-92 was verified, no such entry W tis found. Tlie 
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statement of MWl is substantiated by the 
documents MEX-3, MEX-6 and MEX-7 produced in 
Uie enquiry. When questioned by MR, the MW 1 
informed that from the figure work and writings he 
says that the entry as on 8-4-92 in ledger sheet of SB 
Account No. 2908 was done by Shri Ullal. MW2 tlie 
Special Asst, of the branch also has deposed that 
tlie above said enoy^ of Rs. 5000 on 8-4-9 2 m ledger 
sheet of SB account No. 2908 was done by LJlial 
only. ToMQ-22, he answered saying that Sliri Ullal 
had told that he (CSE) made Uie entry of Rs 5tK)0 tn 
SB account No. 2908 of Siui S.R Pali) sliowing tlie 
. ledger sheet MW3 the tlien Manager Mr. Havanoor 
dq)osed that when he called Mr. Ullal to his cabin 
and enquired about the above said entry, Sliri Ullal 
confessed that he (Ullal) had made Uie fictitious 
entry. All the Uiree witnesses are corroborating each 
other and hence 1 have no hesitation in accepting 
the same. The defence conteiilion tliat MWl is 
unable to say who had initialled Uic entry of 8-4-92 in 
no way alters the position. Therefore, the position 
^ revealed in the enquiry-is that the entry' diiled 8-4-92 
for Rs. 5000/- in ledger sheet of SB Account No. 2908 
is a fictitious enoy' and is jnadc by Shri S.R. Ullal and 
that no corresponding cash was received by Uie 
bank on that day. I answer Uie issue accordingly. 

Issue No, 4 : WheUicr Uie CSE manipulated Bank 
records by altering the figirrcs in SB ^nd 

Subday sheets to tally SB balancing. MVT tlie 
investigating officer deposed that aitcriU;or..> were 
made in the balandiig book lo cover up the ficiUtious 
entry in SB Account No. 2908. He has iuinaied tlie 
various alterations in balancing books in his 
deposition as alre;idy reproduced by me in Page 
No. 4 of this report. MW2 who was the ^i^'visor 
assigned with Uie Job of tallying SB 'aQi f" 4 ni lias 
deposed that the balancing of 31 -3-93, 8-6-93 and 
29-7-93 were extracted by Shri Ullal and page totals 
of individual columns of tiiebalmicing as on 23-2-9", 
31-3-94 and 8-6-94 are in tlic columns of ilic balancing 
as on 23-2-94, 31-3-94 and 8-6-94 arc in me 
handwriting of ShriUlliil. However, the correct totals 
beneath are pul by MWl himself while tallying. In 
page 172 if MEX-10 the balance has been wrongly 
carried over as Rs. 5 5013.04 instead of Rs. 60013.04 
wliich was correctly pul by aiioUier clerk. MWl has 
deposed that he has satisfied himself tliat all Uie 
alterations/manipulaliens was deposed by him are 
made in the handwriting of CSE which he got 
confirmed firom the Manageraiid oUier staff nienibers. 
The various questions posed by DR and the 
suggesUons made by DR have not been able to 
dislodge the statement of the MW 1 as above. The 
handwritings and figure work in respect of all Uie 
alleged entries/tolals arc coiifinncd ns Uint of CSE 
by MWl and MWl Moreover, the assertions made 
by MW 1 and MWl are supported by Uie documents 
produced i.e. MEX-8 and MEX 10 where the 
manipulations are visible Hence, my findings in lliis 
regard are as under:— 


1 . Tiiat tlie altered balanc'mg figure in respect of 
SB Account No. 2869 as on 31 -3-1993 in the 
balancing book as24,758.60 instead of 
Rs. 29,758.60. 

2 That he totalled page total as on 8-6-93 in the 
backside of page No. 22 as 79,888.21 instead 
of 84,888.21. 

3. That he totalled Uie backside of page no. 22 as 
on 29-7-93 as 78757.01 as against the actual 
total of 83757.01. 

4. That he altered thebalancing figure in respect 
of SB Account No. 2887 as on 23-2-94, by 
altering the digit "5" into "O" with Pencil 
thereby altered the actual balancing figure of 
35055.3 5 lo 30053.53. ConsequenUy, he also 
totalled the balancing figure as 1,03,652.15 
instead of 1,08,652.15 as on23-2-1994 on the 
reverse of page No. 27 of the balancing book. 

5. That he totalled Uie reverse of page No. 27 as 
on31-3-94 as 1,73,899.72 instead of 1,78,899.72. 

6. That he totalled Uie page total on the reverse 
ofpageNo. 27 as on 8-6-94 as 40,949.72 instead 
of45,949.72. 

10. Therefore, on close scrutiny of the oral and 
documentary evidence produced by the management 
before the Enquiry Officer which has been dealt with 
very exhaustively and elaborately by the Enquiry 
Officer in recording the f indings of guilt against the 
workman, the arguments advanced by the first party 
that there was no sufficient and legal evidence to be 
found basis of the proof of the cliarges of misconduct 
levelled against him merits no consideration. The 
three witnesses examined by the management along 
with Uie documentary evidence were very competent 
and the officials holding Uie responsible position in 
the management bank, ll just cannot be bdieved that 
they have come forward to foist a false and concocted 
case against Uie workman in order lo get ride of his 
services, particularly, when there was no suggestion 
made on behalf of the workman to those witnesses 
in their cross examination attributing any motive to 
them to give false evidence against him except to 
suggest that they wanted to protect the 'class 
interest’. The contention raisedfor the workman that 
the said S.R. Patii in whose pass book alleged false 
entry of Rs. 5000 on credit side made was the 
competent and proper witness to be examined before 
the enquiry officer and that his non examination 
particularly in view of his leaer marked during the 
enquiry at Ex. D1 in support of the defence of Uie 
workman must be a circumstance fatal to the case of 
the management, in my opinion against holds no 
water. This contention of the workman has not only 
been lumed down rather met by the Enquiry Officer 
in his Enquiry findings but also by the Disciplinary 
AuUiorily in Uie order passed by it purposing the 
punishment of dismissal and also by the Appellate 
Authority on the appeal preferred by the workman 
against the said dismissal order. They ha^e rightly 
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observed that said S.R. Patil was not a complainant 
and diere was no reason for him to make a complaint 
against the workman as he was apparently' satisfied 
with the credit entry of Rs. S000/> made in his pass 
book, It was well arguedforthe managementthatthe 
nun^vlation of the recoids by the \voikinan including 
the balance sh^ and the ledger sheet when came 
to the li^t of MW2, the verification of the records 
on further scrutiny disclosed tliat he manipulated 
and altered the records so as to give and inqiression 
(hat an amount of Rs. 5000A was credited by the said 
S.R. PatU and thereafter it was taken into account of 
the bank. Therefore, as argued for tlic management 
when the fraud in question came to light rather 
detected on the basis of the bank records, a 
preliminary investigation was ordered to be 
conducted by MWl and during the course of 
investigatian when the fictitious entries made by the 
workman were detected and a charge sheet 
suo~moto was issued by the management to the 
worknum and that it was not necessary' for the 
managonentto wiutforaiqrcomplaintftomtheabove 
said Patil. Hieiefore, when the S.R Patil was not the 
complainant or the person aggrieved and his 
statemoit was also not relied upon by the Enquiry 
Officer said to have been recorded the MWl during 
the course of investigation it was incumbent on the 
part of the management to liave produce him as their 
witness. It is of course on record that a letter at Ex. 

D1 dated 13>9>9S was produced by the workman 
duringthe enquiry, reemved by him from S.R. Patil, 
copy of whidh being marked to the nuinagement 
wheranhe was to disclose that the workman did not 
obtain aloan of Rs. 5000/- from him at any time and 
that he nude no such credit enuy in his pass book. 
CMy because sudi a letter was written by Shri Patil 
to the first par^ workman and was produced before 
the enquiry offico*, it was not necessary on the part 
of the management to have summoned him as their 
witness. It was for the workman, as was rightly 
observed the Enquiry C^cer to have sununoned the 
said S.R. Patil as his witness so as to support his 
defence. Nothing prevented the workman to have 
produced the said witness during the course of 
enquiry ifreally there was any trutli in the contents * 
of the said letter writtm by said Patil. Therefore, 
when Patil was not produced as witness on behalf of 
the workman, then no fault can be had with Enquiry 
OfiBcerhi.not8Ctmg upon the said Ictta'and it cannot 
be said that he was wrong in holding that the letter 
was an act woikman in bringing«ome evidence on 
reooidby dK woikman so as to over come llic charges 
levdled agmnst hkn. On a perusal of the oral and 
documentary evidence and the reasonings rendered 
by the Enquiry Officer in submitting his enquiry 
rqmttholt^ die woiknum guilty of diargcs, by no 
strddittf isfiaginatkmit cante said that it was a case 
lacking sufficient and legal evidence to establislitlie 
charges of misconduct against the workman 
particularly when the evidence on record was 
siqiported by letter dated 29-3-95 written by the 


woikman admitting the guilt in no uncertain terms 
followed by reimbursement of die above said 
mis^propriated ^ount of Rs. 5000 along with 
interest amount of Rs. 3000 and odd. The contention 
of the woikman that he had to give such a Idter 
admitting the guilt under the force and coercion 
brought on him MW 1 to MW3. in my cpinioahas 
no basis particuUnly when he made good of the 
amount misai^ropiiated along widi intoest amount 
for die relevant p^od. In the result 1 must hold that 
charges ttf misconduct levelled against the woikman 
except the charge of tanqieiing of the records has 
not been established and dierefore, he is guilty of 
die misconduct of ftaud and misconduct committed 
by him as alleged in the charge sheet. 

11. Now coming to the question of punishment, 

; accmdingtothefiistpaitywoikiiian,itwascmtiigher 
side keeping in view the gravity of the misconduct 
. ednunitted by him. His contention was that the 
oifence is said to have been taken place on 6-4-92 
and whereas the charge sheet was issued against 
him after a gap of more than 3 years on 15-7-95. His 
next contention was not after the enquiry.was 
concluded on 10-6-97, enquiry report was submitted 
on 15''12-97 and punishmeiit order actually was 
passed against him on 30-3-98 /,e, after a lapse of 
period of more than 6 from the alleged ^te of 

misconduct coiuinitte^y him and therefore, it wag 
not a case of inqiosing the extreme punishment of 
dismissal. 1 And substance in the above said 
contention, rather, the submission made on bdialf of 
the woiknm. Undisputedly the offence is alleged to 
have been taken place on 6-4'92 by making a f^se 
credit entry of Rs. 5000/- in the pass book of said 
Patil and whereas the charge sheet came to be issued 
against the first party in the month of July, 1995. As 
could be seen from the proceedings of enquiiy, it 
came to be concluded on 10-6-97 and whereas, the 
Enquiiy Officer took a period of about 6 month to 
submit his enquiry rqioit on 15-12-97 and the " 
dismissal came to be passedon 30-3-98. Thoe was 
no plausible explanation offered on behalf of the 
management about the aforesaid inordinate delay in 
isSkiihg the charge sheet against the woikman after a 
lapse of a period of 3 years and the enquiiy officer 
submitting his enquiry repoit and after a g^ of about 
6 months finm the date of conclusion of the enquiry. 
The ptho’mitigating circumstance to be weii^ed in 
favour of the woikman not to sustain the extreme 
punishment of dismissal istheobservation made by 
the Enquiiy Officerhimself in the last but one para of 
his enquiry report on page 14, wherein he recorded 
the fmding to the effect that there was no loss 
sustained to tlie bank in the ^saction. Therefore, 
keeping in view the hbove mitigating circumstances, 
it appears to me that ends of justice will be met if the 
punishment of dismissal is rqilaced wifti the 
punishment of termination of services, so that the 
workman could get iuHt'^iininal benefits. Accordiugly, 
the reference isaii *t iad and the following award 
is passed. 
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AWARD 

The punishment of dismissal awarded against the 
wori^an is hereby rqjlaced with the termination of 
his service from the date of the above said 
punislunent order. He sliall be entitled to the terminal 
benefits in accordance witli law. 

(Dictated to PA transcribed by her corrected and 
signed by me on 8tlt February, 2005) 

A.R. SIDDIQUI, Presiding Officer 

M 22 2005 

10S6.—1947 (1947 
^ 14) ^ Mffi 17 

irttm % 

% (*^^^ 96 / 1998 ) 

t, ^ ^ 21 -02-2005 ^ 3n^sn ^ 

[ U 1 2012/11 /1 998-^ -II) ] 

New Delhi the 22nd February, 2005 

S.O, 1056.^111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government hereby publishes tJie Award (Ref. No. 96/ 
1998) of tlic Central Govenmient Industrial Tribunal-cum- 
Labour Court Bangalore as shown in tlie Annexure, in tlie 
Industrial Dispute between management of Dena Bank 
and tlieir workman, which was received by tlie Central 
Government on 214)2-2005. 

[No. L-12012/11/1998-IR (B4I)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAl^CUM-LABOUR COURT 

^ SHRAM SADAN”, 

niMAiDH, JIs CROSS, nPHASE, TUMKURROAD, 
VESIfW ANTHPUR, BANGLORE-560 022 

Dated: lOtli February, 2005 

PRESENT; 

Sliri A. R, SIDDIQUI, Presiding Officer. 

C.R. No. 96/98 

I Pally UParty 

>hri A. S, Anmidara) an The Regional Autliority, 

iamuel, C/o SampajJi Raj, Dena Bank, 

io, I, Narayanappa Block, Soiia Towers, 
rd Cross, RT. Nagar, 71, Millers Road, 

'ost Gangenalialli, B ANGALORE-560 052 

lANGALORE-560032 


AWARD 

1. The Central Govemmentby exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
deq)ute vide order No. L-12012/11/98/IR (B-II) dated 3rd 
November 1998 dated for adjudication on the following 
schedule: 

SCHEDULE 

“Is the management of Dena Bank justified in 
terminating the services of Shri A.S. Anandarayan 
Samuel, If not, to what relief the said woikman is 
entitled?’' 

2. The case of the first party workman as made out 
in the Claim Statemeni in challenging the order of the 
management in terminating his services is as under: 

That the first party workman joined the services of 
the second par>^ management during December 1971 and 
was working as Driver at Regional Office, Bangalore till 
November 1992. The first party workman had requested 
for transfer to New Delhi regional office and considering 
the same, the second party management posted him to 
New Delhi regional office in November 1992. While, the 
first party woikman was woiking as Sub staff at New Delhi, 
he fell severely ill and since there was nobody to look 
after him at New Delhi, he had to return to Bangalore to be 
under the care of his family. The first party woikman was 
taking prolonged treatment for his ailment and regularly 
sent medical certificates for his absence. Meanwhile, the 
first party workman also requested transfer to Bangalore 
for health reasons. After prolonged illness the first party 
workman rq^orted at New Dellii regional office and to his 
utter dismay, he was issued with transfer order to Kota 
branch, Rajastlian due to ill will of the then Asst. General 
Manager, New Delhi Region. Tlie first party woikman has 
pleaded for cancellation of tlie order and posting him at 
New Delhi itself and subsequently to transfer him to 
Bangalore due to his health conditions. Normally, 
employees are not transferred by the management 
interstate but he was singled out. As the request of the 
first party workman was not considered, he reported at 
Kota, Rajastlian in October 1994. After working for few 
iiiontlis, he again fell ill and tliis time it was very serious 
due to extreme weatlier conditions. His family members 
took him back of Bangalore for treatment. The fist party 
workman used to send medical certificates regularly to the 
second party management and also requested for 
considering his transfer to Bangalore on sympathetic 
grounds. He has rendered his services honestly, deligently 
and in tlie best interest of tlie bank. His entire service 
record is without any blemish; that in the month of may 
1996, tlie first party workman was informed by his friends 
and well wishers tliat the second party management had 
issued a notice in tlie local daily ‘Decan Herald’ dated 
17-5-1996 stating that his services will be treated as 
voluntarily abandoned, if he did not report at Kota. 
Immediately, the first party workman has tried to explain 
his position but due to animosity and ill-will he was never 
allowed to speak. Finally, the first party workman decided 
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to proceed to New Delhi in March 1997 and broached 
the Perscaiod Msmager at Regimal Office to explahi his 
positioa But, to his utter surprise, the said Personnd 
Manager abuk^ him and threkoi^ throwing him out 
physically, ifhe tried to meettfae Deputy GeneralKbnager 
presently heading the region. Then, 1^ with no choice, 
the firstpartywcnlanan has submittedarequestlefer dated 
25*3-97 and came to Bangalore. The first party workman 
has not received any reply so far or any final order 
subsequent to the notice treating as voluntary 
abandonmoEt of services. It is submitted that the second 
party management was giving assurancesof reinstatqncnt 
and finally failed to keep their words. Under such 
circnimstances, the first party workman was forced to raise 
an iiidustrial cBsputebefore the jurisdictional conciliation 
officer, iMdh has resulted in this reference. Added to 
this, during this period, the first party workman was also 
facing great hardship and suffning from mental agony 
having no means of livelihood. Hence, the same is 
attributable to the management only; that the first party 
workman is a poor man without sufficient education. 
He has two grown \sp daughters mid he is already aged 
53 years. He belongs to mmorityOinstianCcmmiunity. He 
does not know-English v^ wdl excepting signing in 
English. The mother tongue is Tamil and he cannot read 
English newspsyr^^Jhe seebnd pary management has 
chosen tapnblilh the notice in English which language 
he does not know pn^erly. The aim and objective of the 
management is oidy to throw him out of the bank. The ill 
will of the management is such that while working at New 
Ddhi pension scheme was introduced seeking option from 
all the existing enq)loyees. The management did not give 
any option form to the first party workman However, the 
first party workman has sent a letter in December 1995 to 
Kota Branch exmasing his option for p wion; that the 
action of the second party management in terminating the 
services of the fir^party workman assuming that the first 
party workman has voluntarily abandoned his services is 
unfair, unjust. The Second ?sirty management has failed 
to conduct any enquiry whatsoever as required under the 
principles of natural justice and fair play. Added to that, 
the mandatory notice of one month as required under the 
bipartite settlement is not given to the first party workman 
before termination. Hence, the same is not sustainable in 
law. The first party workman has not shown any conduct 
at any time to en^le the second party management to 
infer abandcHiment. The first party workman has submitted 
the medical certificates for the periods in questioa The 
first patty woikman is not any whoe enqdoyed and still 
interested to report to the duties and earn his wages. 

The action of tlie second party managem^t being 
otherwise for misconduct tantamounts to retrenchment 
as defined under S«::tion 2(00) of die Industrial Disputes 
Act, 1947, for which, the second party management has 
not coiiq>lied with the mandatmy requirements und^ 
Sectimi 25F clmises (a) and (b) of the l^ustrial Disputes 
Act, 1947 which are the conditions precedent for 
retrenchment Tlie action of tlie second party management 
is also in violation of Section 25N of die Industrial 
Disputes Act, 1947 and also against to the provisiems of 
Section 25G, H of the Industrial Disputes Act, 1947. 


200Sm^28, 1926 


That the action of the second party management is 
a clear case of unfair tabour practice and an act of 
victiroization which is not sdstainable in law. 

That due to the illegal mid arbitrary actum of the 
second patiy rnanagen»t, the first werionan is 
haidsh^ arid hmiself arid his &iiiity tiieiiriiefs are sufferi^ 
from mental agony having no means oflivelihoed. 

I 

Even agreeing for Ae sidee of aignments Ihat the 
fiistparly workman is guil^ of the alleged chargK levdled 
against him widiout admitting the same, the punishment 
inqwsed on him is most diS'f nqmitionate to the gravity 
of the allied acts of misconduct Hence, this tribunal has 
got power and jurisdiction under Section 11A of the 
hidustrial Disputes Act, 1947 to interfore with and set 
aside the order of termination passed by the secmid party 
management- 

In any view ofthe matter, the action of the second 
party management is not sustai^le both on facts and in 
law. 

3. Whereas, the case of the Second Party 
management vide their Counter Statement is as follows: 

The Govt. Qf India, vide its order of reference 
bearing number 1-2012/11/98/nt (B-Il) dated 
6-11-1998 has referred the following points of 
reference too this court of Industrial Tribunal for 
adjudication i.e. “Whether the action of the second 
party management i.e.'DenaBaiikintermiiiatingthe 
services of Shri A.S. Anatarayana Samuel is 
justified, if not ? To what relief is the said workman 
isentitl^to ?” 

It is submitted that the Second Party is a body 
corporate constituted under the provisions of Banking 
Companies (Acquisition ajid Transfer of undertaking) Act, 
1980. It is having 1167 branches all over the country 
maimed by able and skilled staff. 

The bank has made considerable progress due to 
the honest and indefattigable effort, good management 
and with the cooperation of the enq>loyees. Being a 
Banking institution, ahighdegree of honesty, iftiegrity, 
devotion to the duty, pronqitness in discharging its^ 
’ duties and high sense of discipline are invariabty 
required for the Bank employees; that the first p^#^ 
while working at Dena Bank, remained chronica# 
absent. We give herein below the of the 

unauthorized details of Shri A.S. Anand^yan Samuel 
as per our record. 


Ye» 

Period 

No. of days 

1980 

~ Junelo Sqitember 

32 

1990^1 

JulytoApril91 

84 

1992-93 

April 199210 December 1993 

608 

1994% 

December 1994 to May 1996 

601 
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The action taken by the Bank in respect of his 
unauthorized absenteeism is detailed below: 

(a) For his unauthorized absence in the year 1980 a 
show-cause notice dated 4-11-1980 was issued. 
His e?q)lanation dated 18-11-1980 was found to be 
not satisfactory and a charge sheet dated 
8-12-1980 was issued. Since his explanation dated 
22-12-1980 to the above charge sheet was not 
satisfactory and the enquiry was conducted 
wherein, Shri Samuel pleaded guilty. The 
management took lenient view in the matter and he 
was Cautioned. 

(b) Other charge sheet 27-11-1990 was issued to him 
for remaining absent without leave from 4-10-90 
onwards. His explanation dated 25-3-1991 was not 
satisfactory and enquiry was conducted. Here 
again he pleaded guilty and prayed for taking 
lenient view in the matter. He was issued an order 
of warning vide letter dated 16-11-1991. 

(c) A charge sheet dated 5-4-1991 was issued to the 
first party for his absence for 84 days from July 
1990to April 1991 besides tliere were other cliai^ges 
in the same charge sheet like disobediance of lawful 
order of the superiors. His reply dated 27-4-91 to 
the above charge sheet was not satisfactory and 
enquiry was conducted in the matter. All the 
charges were proved against the first party. He 
was censured vide order dgted 16-11-1991. 

(d) On his request he was transferred to New Delhi 
Regional Office and reported for duty at New 
Delhi Region on 18-11-1991. 

(e) Shri Samuel did not attend duty from 15-4-1992. 
He was given a notice dated 20-10-1993, in terms 
ofparal7of fourth Bipartite Settlement. After 
waiting for one month from the date of receipt of 
above notice tlie name of Shri Samuel was 
removed from the muster roll on 14-12-1993 as he 
failed to resume duties. However, on his 
representation he was permitted to rejoin duties 
on humanitarain ground. 

Vide order dated 10-10-1994 Shri Samuel was 
tran^erred to Kota Branch in New Delhi Region. He 
reported at Kota Branch on 11-10-1994. Later from his 
re$i4ence at Ganganaluilli extension. Bangalore in letter 
dat^ 30-9-94, he requested the Regional Manager, 
Dena Bank, New Dellii Regional Office acknowledging 
a letter No. NDR/PERy3877/94/94 dated 28-5-94. hitlie 
said letter the first party was directed to report to duty. 
The first party stated that he would report for duty 
within a month. He also requested to reconsider transfer 
to Bangalore. However, he failed to stand by his 
assurance in letter dated 30-9-1994 andcontinu^ to 
remain absent from duties. Tliereafterwith effect from 
31-12-1994 Shri Samuel remained unautliorisedly absent 
from Kota Branch. Tliis goes to prove tlie chronic nature 
of Shri Samuel to remain absent wherever he is posted. 
The ^ove mentioned letter directing him to report to 
duty failed to being any percq)tible change in him despite 


so many oral and written instructions apart from the above 
mentioned letters. His attitude creates an inq}ression that 
he is no more interested the employment of ^ebank. 

In accordance with the provision of the para 17(a) of 
the Bipartite Settlement, the bank published a notice in 
the local newspaper in Bangalore i.e. in Deccan Herald 
and prajawani callin upon Shri Samuel to report for duties 
at Kota Branch within seven days of publication of the 
said notice with sufficient explanation for his unauthorized 
absence failing which it will be presumed that Shri Samuel 
has volimtary abandoned his service and that his name 
shall be struck off from the muster roll of the bank and 
tlierefore, he ceased to be in the employment of the bank 
w.e.f. 15-5-1996 as per the provision of the Bipartite 
Settlement. 

As the first party continued to be remain absent 
and did not comply with the provisions of 17(a) of Bipartite 
Settlement, the name has been struck off from the muster 
roll of the bank; That the action of the Second party i.e. 
Dena Bank, Bangalore in removing the first party from 
tlie services as having voluntary abandonment is legal 
and proper and justified, the removal is proportionate to 
tlie acts of Sliri A. S. Anandarayan Samuel in accordance 
with the clause 17 of the Bipartite Settlement. 

The averments made in this para is denied and first 
party is put to strict proof to establish them to save those 
that are admitted herein. The Second Party denies that 
the services maintained by the first party is clean and 
excellent one. 

The averments made in the para 4,5,6,7,8,9,10,11 
and 12 are denied and first party is put to strict proof to 
establish tliem. 

In action of the Second Party Management is 
sustainable both in facts and in law. Management 
tlierefore, requested the court to reject the reference. 

4. Now tlierefore, in the light of the above, the 
points to be decided by this tribunal would be “Whether 
tlie Management was justified in terminating theserives 
of the first party ? If not to what relief the first party is 
entitled to” ? 

5. During the course of trial, the management 
examined one witness as MWl and got marked 19 
documents at Ex. Ml to M 19. Whereas, the first party 
filed an affidavit by way of his evidence (Ids examination 
Chief) and his further examination chief got marked in all 
29 documents as Ex. W1 to W 29. 

6. Ex. M1 is the letter/notice dated 28-5-94 said to 
be issued to the first party calling uponhim tojoin the 
duty on 20-6-94 or else it would be deemed that he had no 
intention to join duty and accordingly as voluntarily 
abandoned the services of the bank. Ex. M2 is the letter 
dated 30-9-94 by the first party to the management seeking 
transfer to Bangalore. Document i.e. the letter dated 
16-6-97 once again marked as Ex. M 22 (appears throu^ 
oversight) addressed to the ALC©, Bangalore, seeking 
conciliation of tliis dispute. Ex. M3 is the letter dated 
25-3-97 by tlie first party to the management to reconsider 
liis request for transfer to Bangalore, Ex. M4 is the letter 
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dated 13-11-93 written by the Regional Manager to settle 
the tenninal dues of the first party if he does not rqiort for 
duty. Ex. M5is the letter dated 8-11-93 horn the bank to 
the first party asking liim to immediately rq^ort for duty 
alongwith medical certificates or else he will be deemed 
to have abandoned his services. £x.M 6 is the letter 
dated 20-10-93 once again calling i^n the fiist party to 
report for duty. Ex. M7 is the memorandum dated 
16-11-91 holding the workman guilty of misconduct of 
unauthorized absence vide charge sheet dated 5-4-91 
Ex.M8 is the letter dated 3-10-91 by the first party to the 
management seeking time to report liis duty onli^transfer 
to New Delhi regional office. Ex. M9 is the letter dated 
31-10-91 relieving the First Party from his duty at Bangalore 
so as to enable him to report his duty to the regional office 
at New Delhi. Ex. M 10 is the letter dated 30-11-91 
addressed to the Branch Manager, Dena Bank, Bangalore 
to relieve the First Party immediately to report duty at 
New Delhi Region. Ex. Mil is the letter dated 10-10-94 
transferring the First Party to the Kota Branch of the 
managonent with immediate effect. Ex.M12 is tire letter 
dated 20-5-91 .^y the First Party requesting the 
managemoit to transfer him to New Delhi region. Ex. 
M 13 is the letter dated 19-6-95 is said to be the reply 
given by the management in response to the letter dated 

2- 5-95 written by the First Party Ex. M 14 is the letter 
dated 24-9-91 to fre First Party by the management with 
reference to hhs application seeking transfer to New 
Delhi region. Ex. M 15 is tlie letter of tlie First Party 
addressed to Regional Manager, Bangalore seeking 
transfer to New Delhi. Ex. M 16 is the letter dated 

3- 10-91 by the First Party to tlie management to relieve 
himduringthelastweekofNovember, 1991 on liis transfer 
to New Delhi Regioa Ex M17 is the letter dated 31-10-91 
by the Management to the First Party relieving him from 
the Bangalore Branch on his transfer to Dellii. Ex. M18 is 
the extract of attend^ce register and Ex. M19 series are 
the Muster rolls. 

7. Ex W1 is the admission sheet frmn Bowring 
Hospital dated 29-4-92. Ex. W. 2 is tlie n^dicai certificate 
from Government clinic, New Delhi. Ex. W 3 is tlie 
endorsement from Bowring Hoqiital dated 29-4-92 Ex. 
W 4 is the medical admission slip dated 1-5-96 Ex.W5 is 
the certificate issued by tlie Victoria Ho^ital dated 16-6-96. 
Ex. W6 is the admission slip from Geetha Nursing Home. 
Ex. W7 is the prescription slip by the said nursing home. 
Ex W 8 is the medical bill from the said nursinghome. E.x 
W9isaiiothersaidbillsoalsoilie Ex W IO. Ex. Wll is 
theprescr^tionsl^ dated 20-7-1998 from Dr. Gulabcliand 
H. Shah Ex. W12 is a certificate issued by Dr. A. 
Venkatesh on 20-4-99 certifying that tlie workman was 
under treatmoit while working at Dena Bank, Kota 
Branch, Rajasthan W13 is the certified xerox copy of Ex. 
W5. ExW14 is the letter by the workman to the Regional 
Manager Bangalore to transfer him to RT Nagar Brandi, 
Bangalore before he rqiorts duty to Regional Office, 
New Delhi dated 24-6-91 E.x. 15 is another letter dated 
25-3-97 by the workman to tlie Dy. General Manager, 
New Delhi to transfer him to Bangalore. Ex. W 16 is tlie 
paper cutting of publication of the notice dated 8-5-96 on 


behalfofthe management in terms of para 19.5 (l)of 6th 
Bipartite Settlement calling upon the workman to be 
present at their Kota Branch with sufficient explanation 
for his absence from duty within 7 days or else it will be 
taken that he had voluntarily abandoned the services of 
the Bank. Ex.W17 is the letter by the workman to the 
Chairman and Managing Director, Bombay to reconsider 
his request from Kota branch to Bangalore. It is dated 
10-5-% ExW18 istheletterfrDmthewifeofthewcxkinan 
dated 1-4-96 to the said authority to consider his request 
oftiansfer to Bangalore. Ex W20 is the copy of the letter 
(not signed) dated 2-5-95 written to the said Chainmm 
andManaging Director, Bondiay by the workman through 
Shri Lokesh Mishra (DBE) General Secretary, Dena 
Bank, Jaipur, Rajasthan seeking trarisfer from Delhi to 
Baig^re. Ex W21 is 4^ letterfroiuLnlkSaUia Secretariat 
forwarding the rqiresentation o^ the workman dated 
31-3-97 to the Minl^/Department ofFinimce jQSank 
Division) Dena Bank Bangalore. Ex- W21 isthftl^er 
from the Management dated 25-11-94 written to tUmen 
Dy. Speaker, Lok Sab^ stating that the case of the 
workman would be considered as and when vacancy 
arose. W22 is the letter frxim the above said Dy. 
Speaks to the Management to consider the case of the 
workman for his transfer to Bangalore Ex. W23isthe 
letter by the workman to the Dy. General Manager, 
Dena Bank^ Delhi seeking transfer to Bangalore. Ex. 
W24 is the letter dated 25-12-93^ by thtwife of the 
woikman to tlie Director General of Police, New Delhi to 
consider the case of her husband for transfer. Ex. W25 
is the letter from thewoikmanto the Regional Manager, 
New Ddhi dated 21-12-93 seeking transferto Bangalore, 
ExW26 is a letter from M. Ramamuithy MP, Rajya 
Sabha dated 18-3-97 to the Chairman and MD, Dena 
Bank, Bombay to consider the rqiresentation of the 
woikman for transfer. Ex. W 27 is the letter to the said 
Clairnran dated 19-8-97 from Ananth Kumar, the then 
MPof Lok Sabha, Bangalore, Ex. W. 28 is Ae Xerox 
oof^ of drclar dated 22-9-88 about the transfer policy 
form^stafr. Ex. W29 is the extractofpaia 535 and 
53^ oi . Award. 

1 would like to refer and discuss the testimony 
of MW 1 as well as WW 1 as and when found relevant 
and necessary. Learned counsel for the First party Shri 
Muralidhar in his oral as well as Written Argument 
vehemently contended that the Firri P^^ity had made 
repeated pleas about his ill health and requested for 
transfer to Bangalore making his int^tion clear that he 
wanted to continue in the job and the docum^ts marked 
before this tribunal, EX. M2, M12,W17, W18, AndW20 
to W 27 would indicate his intention to continue in the 
job. Therefore, question of first party joining the JSb 
does not arise and in the result the managemoit notice at 
Ex. W16 referes to Supra to strike offhis name fixim the 
roll was illegal and uncalled for Learned counsel while 
referring to the memorandum of settlement dated 8-9-83, 
17-9-84 and 10-4-89 brou^ tothenotice ofthis tribunal 
the relevant provisions rather, the terms of those 
settlement on the point as to what proper action is 
necessary on the part of the management in case its 
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employee remained absent unauthorisedly for a period of 
more than 90 days and contended tliat tiie notice at Ex. 
W 16 is not inconsonance wiUi the above said provisions 
of law and therefore, is liable to be struck down. He 
submitted that as per the Bipartite Settlement dated 
14-2-95 a provision was made as to the effect that 
unauthorized absence without intimation continuously 
for a period exceeding 90 days would amount to gross 
misconduct but tliere was no change witli regard to 
settlement dated 10-4-89 relating to voluntary Cessation 
of employment by tlic employees. He contended that in 
the Bipartite Settlement dated 27-3-2000, Clause 17 of 
the 5th Bipartite Settlement dated 10-3-99 came to be 
deleted and therefore, on the date when notice at Ex 
W16 was issued to the first party workman was very 
much governed by the Settlement dated 10-4-89 as well 
as 14-2-95. He contended tliat tliere was no action 
taken against the workman as per the above settlement 
dated 10-4-89 which required a notice to the workman to 
report duty within 30 days in case he remained 
unauthorisedly absent for a period of 90 days or more 
continuously so as to assume tliat he voluntary retired 
from the service of the bank on the expiry of the said 
notice. He submitted tliat as per para 19.5 (P) of tlie 
settlement dated 19-6-95 when the unauthorised absence 
was treated as gross misconduct, the only recourse 
available with the management to remove the workman 
from service was by way of conducting a regular domestic 
enquiry giving opportunity of hearing to the workman. 
As far as the case of abandonment is concerned as per 
publication made by the management as per the paper 
notice at Ex. W 16, learned counsel submitted that 
undisputedly the management has not paid any 
compensation amount to tlie workman in tenns of Section 
25F of the I.D. Act, and tlierefore, teniiination of tlie 
services of the workman on die ground of abandonment 
shall amount to retrenchment under Section 2 (oo) of the 

I.D. Act and since the compliance of Section 25F of tlie 
I.D. Act, the termination amounts to illegal retrenchment 
and therefore, is liable to be set aside at the hands of this 
tribunal. In support of his argument that in case of 
misconduct a regular Domestic Enquiry was warranted. 
Learned counsel relied upon the following citations;— 

I. 1978-1 LLJ-Page 1 (SC) 

2.1981- m LLJ-Page 70 (SC) 

3.1982- 1 LLJ-Page 330 (SC) 

4.1983- 1 LLJ-Page 337 

5.1994-1 LLJ-Page 370 (ALL) 

6.1982-11 LLJ-Page 64 (Cal) 

7.1994 LLR-Page538(Rai) 

8.1993-1 LLR-Page599(Raj) 

9. 1997-m LLJ-1099(P&H) 

10.1993LLRI39(ALL) 

II. 1994-in LLJ327(MP) 

12.1994 LLR897(MP) 

13.1995-11 LLJ-356(P&H) 


9. To support his arguments that termination of the 
services of the workman on the ground of abandonment 
without the compliance of Section 25F of I.D. Act amounts 
to retrenchment, the learned counsel cited the following 
decisions:— 

1. AIR 1986Siq)reme Court 132 

2. AIR 2004 SC 291 

3. AIR 1998 SC 1681 

10. Whereas, the learned counsel for the second 
Party Shri Sheriff with equal vehemence argued that the 
case on hand was a case of voluntary abandonment of 
services by the workman in compliance of clause 17 of 
Settlement dated 10-4-89. He submitted that the workman 
undisputedly remained imauthorisedly absent from duty 
for a period of 90 days and more and failed to report duty 
despite tlie notice dated 28-5-94 issued to him under the 
above said clause 17 of the settlement and therefore, now 
he cannot make any grievance for non-compliance of 
above said clause before terminating his services in 
pursuance to tlie above said paper notice issued by the 
management at Ex. W 16 he contended that the workman 
remained unauthorisedly absent from duty contending 
tliat he was not keeping well but failed to produce any 
medical evidence to tlie above fact despite the opportunity 
given to him by way of the notice at Ex. Ml and notice at 
Ex. W 16. Therefore, now the workman cannot be 
allowed to say tliat he did not abandoned his services or 
that he remained absent unauthorisedly from duty on 
medical ground so as to challenge the order terminating 
his services taking the help of the provisions of clause 17 
of the aforesaid settlement dated 10-4-89 and the 
provisions of settlement dated 14-2-95, where under 
unauthorized absence from duty without intimation 
continuously for a period exceeding 30 days was treated 
as an act of “gross misconduct”. He contended that 
provision of Clause 19.5 in the notice at Ex. W 16 has 
been wrongly quoted in place of clause 17 of the aforesaid 
Bipartite settlement and therefore, it may be read as Clause 
17 itself. In support of his argument, learned counsel 
reliedupon the following citations:— 

1.2000 (5) see 65 

2.2001 (I) see 214 

3.2002(in) LLJ-1023 

4.2002(111) LLJ-1016(AP) 

5.1999(I)LLJ-1028 

11. Learned counsel for the first party in his reply 
argument submitted that documents at Ex. M 13 & W20 
would make it abundantly clear that the management 
treated tlie case of tlie workman as a case of unauthorized 
absence amounting to “gross misconduct” contemplating 
necessary disciplinary action against the workman but no 
such afetion was taken by conducting any regular enquiry 
and therefore, no occasion arose for the workman to 
establish his case of ill health and remaining absent from 
duty on medical ground. 
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12, As noied above, it is Uie case of the Second 
Party that the workman remained unautliorisedly absent 
from duty from 31-12-94 without getting the leave 
sanctioned much less on medical ground and the fact that 
he has no acknowledgement to sliow that any medical 
certificate or document showing him undergoing any 
medical treatment was produced before die management, 
as in his affidavit he admitted that he has no 
acknowledgement of production of imy medical eviderce 
before the management. It is also not the case of the 
workman that he remained absent from duty by applying 
for leave or getting die leave sanclioiied or tliat leave 
applied by him was refused ai any point of lime. Mow 
therefore, let us proceed on tlie assumption that it was a 
case of unauthorized absence. As, argued for die workman, 
in a case of unaulliorized absence, the management had 
two options; it could have taken against the \vorkm<ui 
treating the unauthorized absence as ‘Gross misconduct’, 
as provided under tlic Bipartite Settlement taken place on 
14-2-1995, wherein an imantJiorized absence for a period 
exceeding 30 days was treated to be an act of "Gross 
Misconduct*' or else the management could have taken 
action against theworknuuiaspcr Clause 17 of 5tli Bipardte 
Settlement dated 104-89 whicluvas very much in force till 
the above said clause was deleted as per the settlement 
dated 27-3-2000. 

13. Learned coiuisel for tlie first party took die court 
tlirough the letter at E.x. M 13 marked on behalf of die 
management before Oils tribunal to substantiate his 
contention that as per the wordings o f the said letter, die 
management has treated tlie absence of die workman as 
an unauthorized absence vide para 16 of 4di Bipartite 
Scitlement in termsof Clniise 19.5 {P)nnd in the light of 
clause 16 of the said seiilenient (clause 17 as per the 5tli 
Bipartite settlement), when die employee reiiiaiiied absejit 
iinauthorisedly witlioul intiniaiion for a period exceeding 
of 30 days. On going tlirough the iibove said letter 1 fuid 
substance hi his argiiineiTts. 

14, Para 2 of the said Idler reads as under:— 

'‘In lenns of Para 16 of 4di Bipartite Setilcmciil and 
iniennsofpara 19.5{P) i.c. rcinauiing uiiaudioriscdly 
absent without iiUiinalioii continuously for a period 
exceeding 30 days shall amounts to a 'gross 
misconduct’." 

15. Therefore, tlie learned counsel tirgued Unit when 
tlie management lius treated the case of unauthorized 
absence of llic workman n Gross Mlscondaci\'iiUhc light 
of the above said provisions of hiw (hen his name could 
not hiive been struck off from the roll unless mid imtll^an 
oppomiaity of hearing was afforded to him by way qf 
conducting a reguinnuul domestic enquiry. TheirLordsWps 
of Ptu\lab and Haryana High Court while sitting as a 
Division Bench, in a decision reported in 1997 111 LLJ1099 
lalddownihe principle ihat"abs:cnce from duty can at the 
most bo held to mean to be misconduct—fennlnallpn of 
services on ground of mlsGonduci could not be rewned 
to wllhoul holding an enquiry or complying with the 
provisions of the Act". In a decision reported in AIR 2002 
SC 2914 referred (o supra and staled on behalf of the 


workman, their Lordships laid down die principle that 
'‘letter issued on 4tii day of leave cannot be treated as an 
opportunity of hearing to employee and Uiat there was a 
violation of principles of natural justice. ” Their Lordsliips 
in decision reported in AIR 1998 SC 1681 held that 
“termination of services of the workman by mere issuing a 
letter on the ground of over staying of leave as per the 
standing orders without compliance with other legal 
requirements amounts to reirenchment under Sccuon 2(oo) 
of the ID Act.” Their Lordships also observed in the 
above said case, certified standing orders of the 
management providing a clause for automatic termination 
of service of permanent employee is invalid and tJiat 
opportunity of hearing to the delinquent employee was 
necessary. Therefore, in the instant case when 
undisputedly die workman was a permanent employee and 
alleged to have committed a gross misconduct in remaining 
absent from duty unaulhorisedly under the above said 
provisions of law, it was incumbent on the part of the 
inaiiageuiciii to have given opportunity of hearing to die 
workman by conducting a regular Domestic Enquiry so 
tliat he could have established his defence to show thari 
he remained absent from duly not unaudiorisediy but for 
valid ground such as on ‘medical grounds'. In this case 
after having issued the aforesaid notice at Ex. M 13 
undisputedly, die management has not taken any further 
action much less conducting any regular enquiry giving 
opportunity of he;iring to tlie workman to meet the charges 
of uiiaudiorizcd absence levelled against him. Therefore, 
as contended for die first party striking off his name from 
the roll affording no opportunity of hearing by conducting 
a regular Domestic Enquiry appears to be well based under 
die facts and circumstances of the case. 

K). Mow. it is the case of the Second Party dial it 
lias acted under Clause 17 of die 5di Bipartite Setllcnienl 
which provided a case of voluntary retirement if the 
employee remained ab.scnt unaudiorisediy. continuously 
for a period of 90 days and failed to e.xplain his 
unaudiorizcd absence on die expiry of 30 days notice 
issued 10 him. Learned counsel submiued tliat it is under 
Ihc above said clause read with Clause 19.5 of the 5lli 
Bipartite Sclllemcnt, die notice at Ex. W 16 was issued to 
workjnmi giving him 7 days time to report for duty or cjse 
it will be presumed dull he has abandoned his services. 
Tlicrcfore, learned counsel submitted tlujt in such a case 
there was absolutely no necessity on the part of the 
luqtiagciueiit to conduct any enquiry much less any 
Domestic Enquiry so as to csUiblish the charge of 
inunnhorizcd absence, Lcanied counsel subiiiitied that 
above said paper publication notice at Ex. W 16 copy of 
whicli produced by die workman lilmself Is found mention 
ofPnra 19.5 of6tli Bipartite Settlement williouimemionlng 
Clause 17 oftlic5tli BipartiteSellJenieul. 

17. Learned counsel for the first party without 
making any Issue of omission ofclausc 17 In Die aforesaid 
notice however, contended ihni even assuming for n 
momeiu that tlie nodee was issued under the above said 
clause 17 of the said Pipartite Sctllemem, ibeai. -iguin the 
netion of die mmiugeinem was had in hw .!■: lUc.above 
said^ollee^vas^nco^U'avenlionQ^|l1e^cls s.aid clause 17 
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of (he said settlement. He submitted that as per the above 
said clause a notice of 30 days is contemplated and it is on 
the e3qniy of 30 days period if the workman does not turn 
vp with any plausible explanation, the management has 
got aright to take it for granted that he retired from services 
not that he abandoned his services as noted in the said 
notice. I fmd substance in his arguments. Clause 17 
provides a notice of 30 days in case (he delinquent 
remained absent unauthoiisedly fora period exceeding 90 
days oaotiniHmsly withont infom^tion to the management. 
It is on the expiry of 30 days of notice, the workman was 
supposed to report for duty with satisfactory explanation 
for his absence from duty. In the instant case, 
undi^puledJy, the serv ices of Uie workman have come to 
an end on the basis of the aforesaid notice at Ex. W 16 
published in the newspaper on 8-5-96, First of all it was 
not at all in terms of clause 17 of the said Bipartite settlement 
and even of a moment we assume that it was according to 
Clause 17, then again it being not in terms of clause 17 
giving 30 days notice as contemplated therein the notice 
atEx. W 16 will carry no weiglit in the eye of law. Moreover, 
as po this notice workman is assumed to have voluntarily 
abandoned his services not (o have voluntarily retired 
from services as per the above Sciid clause 

18. Learned counsel for the fir^t party then argued 
that even if we proceed on the assumption that the 
management has treated tire case of abandonment of 
services by the workman, Uica such an abandonment 
without the oompliancc of Section 25 F of the ID Act would 
amount to illegal retrenchment and on tliis count again 
the action of the management in striking off the name of 
(he workman from muster roll was illegal and invalid. In 
this connection he took support of tlie principle laid do wii 
by their Lordship, Supreme Courl in a decision rcD<>r(cd in 
1993nLUPage696nSc, 19%lILLJpage 140 SC and 1998 
ILLJ Page 1165 SC as well as in a decision reported in AIR 
1986 SC 132. 

19. On going through the aforesaid decisions, 1 Fm j 
substance in the arguments. In Uie aforesaid ' Jaishankar' 
case it was held that removal of a Government sen antfor 
over Slaying his leave, it was necessary for die management 
to have given opportunity before he was removed from 
service. In the aforesaid Uplron India Ltd case, their 
Lordship held Uiat despite a cemfied standing order 
providing termination automatically under the terms of 
the clause 17(g), ‘ services of die permanent employee 
cannot be terminated by giving 3 months notice or pay in 
lieu thereof or even w ithout notice”. Their lordship held 
that orders providing for automatic tennination of die 
service of a pennanent employee not related to production 
would be bad if it does not purported to provide 
opportunity of hearing to the employee. 

20. In the instant case even it is assumed for a 
moment that as per clause 17 of die said settlement tlicrc 
can be an automatic tennination of services assuming that 
delinquent has retired from service, the workman could 
not havebeen terminated by striking offliis name widiout 
giving him opportunit y of hearing as contemplated under 
the very said clause 17. Tlreir Lordsliip of Supreme Court 


in a decision rq)orted in 1978 ILL J SC page 1 held that 
striking off the name amounts to retroD chment even if (he 
workman remained absent for 8 consecutive days as 
provided under the certified standing orders of the 
managemoit. In a case reported in 1981IILLJ 70 SC, (heir 
lordship held that when the case does not come undo'the 
excepdonto Secdon 2(00) of the ID Act, tenninadcHLof the 
services of the employee amounts to retienchmeia under 
the above said provisions of law and such a termination 
would be illeg^. Their lordship of Siqireme Court in a 
decision reported in the above said Robert D* Souza case 
held the view as under :— 

‘ Therefore, we adopt as binding the well settled 
position in law that if tennination of service of a 
workman is brought about for any reason, 
w hatsoever, it would be retrenchment, excqit if the 
case fads widiin any of the excepted categories (1) 
termination by way ofpunishmoitinflicted pursuant 
to disciplinary^ action (2) Yolunlaiy ndlrement of the 
workm^ (3) Retiiementof the workman on reaching 
the age of superannuation if the contract of 
anpioyment between the employ a and (he workman 
concerned contains a stipulation in their behalf (4) 
Termination of the service on the ground of 
continued ill health. Once the case does not fall in 
any of the excepted categories, the termination of 
service? even if it be according to automatic 
disdiaige from service under agreement would none 
the lea be retrenchment within the meaning of 
expression in Section 2(00). It must as a coroUaiy 
follow that if the name of the workman is struck off 
the rod that itself would constitute retrenchment as 
held in Delhi Cloth and General Mills Ltd's 

21. Theaforesaidprincipleoflaw would apply to 
tike facts of the present case on all its fours. In (he said 
case temunation on the ground of abandonment does not 
Dll in any of the excepted categories of section 2(00) of 
tire ID Act. Here also it is a case of automatic discharge 
from service under die agreement rather the aforesaid 
scttieiireni and there is also die case striking off the name 
of the workman from die muster roll of the management. 
Therefore, the termination on hand is certainly a 
retrenchinent as defined under Section 2(00) of the ID Act. 
Undisputedly Uiere lias been no compliance of Section 
25F of die ID Act preceding the retrendimenl and therefore, 
it is an illegal rdrenchment amounting to illegal termination. 
The principle laid down by iheirLordship of Supreme Court 
and High Court of Andra Pradesh in the aforesaid 
decisions referred to supra and cited on behalf of the 
Second Party, in my humble opinion could not attract to 
tlie facts of the instant case. In all these cases there was 
a 3(1 days notice issued to the delinquent concerned as 
contemplated under Clause 16/17 of the Bipartite 
Settlement. Whereas, in the instant case notice dated 28- 
5-94 at Ex. Ml issued under the said clause was earlier to 
the period of unauthorized absence of the workman, which 
commencedfrom 31-12-1994. NoticeatEx. 113 dated 19-6- 
95 as noted above was not at all acted upon as admittedly 
the workman remained on ihe roll of management till notice 
at Ex. W 16 was issued by way of publication and whereas. 





^ ^ 19> 2005/Milrti^ 28, 1926 


2845 


[wm— 3 (ii)] 


the notice at Ex. W 16 as discussed above was not in 
accordance with clause 17 of tlie Bipartite Settkment, in 
the sense, it was not a notice of 30 days as contemplated 
under the said clause. Therefore, conienlion of the 
management that it was justified in removing the services 
of tlie workman by striking off liis name from muster roll 
must fail and in the result it must be held that action of the 
management in removing the workman from his services 
is an illegal termination liable to be set aside as illegal and 
void-abinilio. 

22. Mow coining lo liie question of relief, iJic learned 
counsel for the workman vehemently argued that ma case 
of illegal retrenchment the workman must get tJie relief of 
reinstatement with all consequential benefits including 
the continuity of service, back wages etc. He also cited 
certain decisions in support of liis contention. In tlie normal 
course, above said argiimemsof the learned counsel must 
have carried its due weiglu but in the instant case keeping 
in view the conduct of the workman in remaining absent 
from duty, the court must be slow and cautious in gnuiting 
such reliefs in their proper perspective, Here is llic case as 
could be seen from liie various letter referred to supra by 
the workman himself as well as b> his wife, he did not 
report for duty all along persisting on his deimind and 
insisting upon the management to trajisfcr him from die 
above said places, Delhi and brandi ai Kota to Bangalore, 
he wanted to report duty therefore, on his own conditions. 
In this context the workman wimted to lake tlie support of 
above said circular da Lcd 22-9-88 at E.v. M 28 and paras 535 
& 536 of Sasir)' Award contending that members of the 
subordinate establishment wxre not liable to be transferred 
beyond the language area of the employee so transferred. 
But in the instant case transfer of the workman is not tlie 
making of the management but on tlie very request made 
by tlie workman as per the letter dated 20-5-91 produced 
by tlieinanagemenLatE.\. M 15.Ex.M 14would disclose 
tliat it is at the request of the workman he was transferred 
to Delhi Branch by his application dated 3-10-91, die 
workman sought for some time to report duty at NcwDellii 
giving out certain reasons. Ex. M 17 would reveal that his 
request being turned down, the management by its order 
dated 31-10-91 reliev ed tlie workman from his duty. The 
workman in his won affidavit before this iribuJial at para 2 
in no uncertain lenns admitted that while he was working 
at Regional Oifice, Bangalore till November 1992, he had 
requested for transfer to New Delhi Regional Office and 
considering the same llic management posted hi in to New 
Delhi Regional Office in November 1992. Moreover if liis 
transfer was in violation of £.\. W 28 & 29. Uie remedy 
available to the workman was to challenge tlie transfer 
order itself Therefore, remaining absent from duty after 
he was posted at New Dellii Branch and transferred to 
Kola Branch, he cannot now make out his grievmice to 
say iliat he was not at fault in not reporting duty or lo 
discharge his duti<?s cillieral New Dellii Branch or at Kota 
Branch. It is for this attitude atid the conduct of the 
workman, I am not inclined lo accede to die contention of 
the first party workniim that he deserved the relief of 
rcinstaiemeni along wiiii all other consequential benefits. 
Therefore, in the liglit of Hie facts and circumstances of 


the case it appears to me that ends of justice will be met if 
the workman is given relief of reinstat cmeni and 50 percent 
of back wages from the date of reference till the date of his 
reinstatement. His period of absence from 31-12-94 shall 
be treated as ‘not on duty’. Accordingly, die reference is 
answered and the following award is passed. 

AWARD 

The management is directed to reinstate the 
workman with 50 percent of back wages from 1st November 
,1998 till the date of his reinstatement. No order to cost. 

(Dlclaled to PA transcribed by me corrected and signed by me 
oji lOlh February, 2005) 

A. El. SIDDIQUl, Presiding Officer 
^ 22 2005 

^.3Tr. 1057.—1947 (1947 
^ 14) ^ tjRl 17 ^ 

32/2003 ) 

^ y^tiiPsd?! ■art ^ 21-2-2005 ^ 

IjSTi'nt 

[■H. i3yT-44012/3/2000-3n^ 3HT (ipT) ] 
Tft. d'lim'Ji^ 

New DeUli, (he 22nd February, 2005. 

S.O. 1(IS7.—In pursuance of Section 17 of .the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 32/2003) 
of die Central Government Industrial TribunaJ*cum- 
Labour Court. Chennai as shown in the Annexure, in die 
Industrial Dispute between the tnanagemenl of Tulicoiin 
Port Trust,, and their workmen, received by the Central 
Govertunenl on 214)2-2005 

[No. L-44012/3/2000-IR (M)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRmUNAL4:UM-LABOlJR COURT, CHENNAI 

Wednesday, the 22nd November, 2004 

PRESENT: 

K JAYARAM.AN, Presiding Officer 
Industrial Dispute No. 32/2003 

(In (lie matter of the dispute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2(A) of 
Section 10 oftlie IndasiriaiDisputes Act, 1947 (h'l 1947), 
between tlieManagemci.. ■'Tulico^iI^PortTrus^ d their 
woikm(3i) 
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Between: 

The Chief Secretary. ; I Party/Claiiruini 

Tuticorin Port Employees 
Trade Union, Tuticorin. 

AND 

The Cliairman, II Paity/Manageniejil 

Tuticorin Port Trust, 

Tuticorin. 

Appearances ; 

Forihe Workman Sri R. Anuiuigiim & 

Krisluiakuinar, Adv^ocate 

Forihe Management Mr. G. Dliamodr.ui ik. 

J. Satiiytiratlii, Advocates 


AWARD 

The Central Govemincni, Ministrr of Labour vide 
Older No. L’44012/3/2000-]RfM) dated 31-01-2003 has 
refened the dispute to this Tribunal for adjudication. Tlie 
Schedule mentioned in tlrat order is— 

‘Whetherilie action of lltc Cliainnan, Tuticorin Pori 
Trust to deny promotion to Sint. SugairUii Glora (alias 
V. R. Meenakshi) to thepost of Senior Nurse against 
tlie vacancy reselled for SC w. e.f. 21 -9-1987 is legal 
and justified? If not, what relief is tlie disputant 
entitled to ? ' 

2. After tlie receipt of the reference, it was taken on 
fileas l.D. No. 32/2003 and notices were issued to both tlie 
parties and both the parties entered appearance llirough 
their advocates and filed Uieir Claim Statenieni and Counter 
Statement respectively. 

3, The allegations of Uie Petitioner in Uie Claim 
Stateinem are briefly as/oilows;— 

The Tuticorin Port Tnisl was originally called as 
Tuticorin Haibour project. Tlicrcafler iliis pon was declared 
as Turicorin Port Trust w, e.f. 1 -4-79 under Major Pori Tnisls 
Act, 1963. One of the regulations published by the Central 
Govt, is calledTubcoiin Port Trust Enployees (Recniitnient, 
Seniority ar'd 'romotiont Regulations, 1979. The 
reservation of SC/STs in services is appliccible in Tuticorin 
Port Tnm '.tier formation of Tuticorin Port Trust w.e.f. 
1-4-79. Furiierfroin iliedaieof inception, Tuticorin Port 
Trust vacancy based roster based on reservations 

orders as contained in the said brochure till 2-7-9? even 
tliougji the reservations are inipleinenied effectively from 
I -4-79. The concerned employee Smt. V.R. SuganUii Glora 
was milially appointed ns Nurse in Tuticorin Port Trust 
hospital on 20-5-80, who belongs to SC community'. She is 
fully qualified and eligible for furllier promotion. In die 
Tuticorin PoriTrust prior to 31-12-1983 diere was only 17 
sanctioned posts in the grade of nurse in class III and 
there was no pro motional avenue for the nurses. 
Subsequently, die Central Govt, in its letter No. L-WT- 
6/83-RO dated 31-12-83 conveyed sanction for creation of 
two posts of Senior Nurse in Class III pre-revised scale. In 


all other Major Ports, the reemitinent rules for the Senior 
Nurse is only five years of experience in die feeder cadre of 
nurse. But Tuticorin Port Trust management motivatedly 
to eliminate SC employees from the eligibility formulated 
draft recnjitnient rules for the post of Senior Nurse and it 
fomulated that nurses w idi eiglii years service were eligible 
to be considered for promotion to the post of Senior Nurse 
instead of five years in all other Major Ports. Out of the two 
sanctioned posts of Senior Nurses in Class Ill pre-revised 
scale one post was required to be filled in by an employee 
belongs to SC community and die other ppst belongs to 
unre^eived l's per the vacancy based roster. Since no 
employee belongs lo Sclieduled Caste community with 
eight years service in the grade of nurse as proposed by 
the Tuticorin Port Trust was available to be considered for 
promotion at the rele\ aiit point of time, the vacancy meant 
for scheduled cuslt community was dc-reserved and filled 
in with unresen cd employee in possession of 8 years 
service in the grade of nurse based on the recommendations 
of Departmental Promotion Committee. But subsequently, 
recruiuuent rulses for the post of Senior Nurse were notified 
bytfie Central Gov’t, inofficial gazette on 21-9-87. In that 
rules, nuiscs with five years service instead of eight years 
were eligible tc be ^/.nisidered for promotion to the post of 
Senior Nurse. Hie SC/ST Employees Welfare Association 
has represented at the time of Notification of recruitment 
niles for die post of Senior Nurses during the year 1987 
dial die above candidate Smt, V.R. Suganthi Glora, who 
belongs to SC community was in possession bf more than 
seven years service in the grade of nurse but onJy five 
years of senace required for promotion lo the grade of 
Senior Nurse and hence before regularisation of ad-hoc 
promotions made to the general candidates in SeniorNurse 
grade, the SC employees in possession of requisite 
experience should have been considered for promotion. 
But, they have not done so, The Respondent instead of 
reverting the said candidate to die post of nurse, regularised 
tlie services in die grade of SeniorNurse w.e.f 21-9-1987. 
Therefore, only alternative seems lo be to create a post of 
Senior Nurse for Smt. Meenakshi and promote her with 
prospective effect and sent a proposal for creation of 
supernumerary post of Senior Nurse and they have 
addressed the same on 9-4-1994. The Central Govt by an 
order dated 6-10-1994 granted approval for the post of 
Senior Nurse post but the Respondent created the post by 
an order dated 10-10-1994. The SC/ST Employees Welfare 
Association again demanded the promotion of SC candidate 
Smt- V.R. Suganthi Glora with retrospective date from which 
die unreserved candidates were promoted against reserved 
posts as per office memorandum of Ministry of Finance 
dated 14-3-1963. But lliey have not done so. Then the said 
Smt. V.R. Suganthi Glora gave a representation to tlie 
Respondent/Manageinent Uiroughthe Petitioner union to 
rendcrjusticc. But, the Respondent failed lo consider the 
demand The Petitioner Union raised a dispute before the 
Labour Commissioner, which ended in failure and the 
Conciliation Officer also submitted his failure report. But 
tlie Ministry of Labour refused lo refer the matter to the 
Tribuniial on the ground that the dispute was raised 
belatedly wiiJiout any adequate reasons to justify the delay. 
Tlien the Pci ilioncr Union filed a Writ Petition No. 11577/ 
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2001 to quash the said order Tlien tlie Ministry on tlie 
basis of the order of High Court has referred this matter to 
this Tribunal for adjudication. The denial of promotion to 
Smt V.R. Suganthi Glora to the post of Senior Nurse w. e.f 
21-9-87 is not legal and not justified. The Respondent 
instead of promoting scheduled caste conuminity candidate 
de-reserved the vacancy and filled up the post with 
unreserved candidate on ad-hoc basis pending Approval 
of the recnutment rules. But, the Central Govt, has modified 
and published the recruitment rules on 21 -9-87 and as per 
ino^ed rules the minimuhi qualification is five years 
experience instead of eiglit years as suggested by the 
Respondent. Therefore, the unrcser\^ed candidates 
appointed on ad-hoc basis is liable to be reverted and in 
ihaX place Smt. V.R. Sugantlii Glora is to be promoted as 
Senior Nurse w.e.f. 21-9-87 But, the Respondent/ 
Management in order to deny promotion to her, regularised 
the services of ad-hoc appointees from 21 -9-87. This action 
of the Respondent is a motivated one to deny tlie promotion 
to concerned employee. Tlie Respondent knowingly and 
wantonly committed a mistake in regularising the service 
of ad-hoc dereserved candidated in a post meant for 
Scheduled Caste. Hence, for all tliese reasons, tlie I Party 
Union prays for an award directing the Respondent that 
promotion already given to her may be with retrospective 
effect from 21-9-87 and also to pay monetary benefits to 
herfortheperiod from 21-9-87 to 11-10-94. 

4. As against tliis, tlie Respondent in its counter 
Stateihent alleged that tlie concerned employee Smt V.R. 
Suganthi Glora has field a Writ Petition before the High 
Court in her individual capacity for Writ of Certiorari 
mandamus and the said Writ Petition is still pending before 
the High Court, even though the dilute was referred tp 
thlsTribunaL The I party Union raised the dispute belatedly 
and there is no Justification for her raising tliis dispute 
after a quite long time, in fact, the other two nurses who 
had been promoted in 1984 itself, but the I Party Union 
raised the dilute before conciliation officer in tlie year 
1998 with extraordinary and unexplained delay. Hence the 
above dispute is not liiaintainable in law and on facts. 
There were only 17 sanctioned posts in the grade of 
nurse as on 31-12-83 in pre-revised scale of pay in Tuticorin 
Port TnisL There was no promotional opportunity for nurses 
available and therefore, two posts of Senior Nurses (New 
category of post) was created in order to provide 
promotional avenue to nurses with the approval of Central 
Govt. The concerned employee Smt. V.R. Sugantlii Glora 
was working as nurse and she had been put in nearly Wi 
years of service as on 2-8-84 since she was appointed on 
20-5-80. Furtherin tfieyear 1984, nine nurses seniorto Smt. 
V.R. Suganthi Glora were waking in the Port Trust. In the 
draft recruitment rules framed for holding tlie senior nurse 
post, the feeder category nurse should have eight years of 
experience. Out of the senior nurses posts created one has 
been earmarked for reserved categoiy and anotlier post 
was allotted to unreserved category according to 
reservation orders jyplicable to SC/ST. Accordingly, the 
seniorjourseaiiiong ^e eligible nurses, Smt. Rajamm^had 
been promoted to unreserved post on 23-^-84 on ad-hoc 
basis because she w^ having criteria contemplated in tlie 
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particular draft rule. Since there was no scheduled caste 
candidate having criteria stipulated in the said draft 
recruitment rules, the said reserved post of Senior Nurse 
was deserved by following the established reservation 
rules and the dereserved first post, has been fill^ up by 
promoting the senior most staff holding the feeder post of 
nurse namely Smt. Chitra Pushpa Roja on basis 

and the said Smt. Chitra Pushpa Roja had put in 17 years of 
service and she was the senior most nurse holding the 
feeder post of nurse to Senior Nurse post. At that time, die 
concerned employee Smt. V.R. Suganthi Glora was only 
having four and lialf years of experience short of minimum 
requisite experience, therefore, she was not considered for 
promotion to the post of senior nurse by Departmental 
Promotion Committee. When the Central Govt, approving 
and notifying llie recruitment rules relating to the post of 
Senior Nurse, it had reduced the requirement of eight years 
of service in the feeder grade nurse prescribed for promotion 
in the grade of senior nurse to five years of experience only 
and it was published on 21^9-87. Therefore, II Party/ 
Management had not contravened or breached or violat^ 
any one of the rules either draft rules or qipioved mies 
and so the relief sought forl^y the 1 Party herm does not 
arise at all in the facts and circumstances of diis case. Tbe 
concerned employee had put in only 4 V 2 years, when the 
promotion was made among the eligible nurses for 
promotion to Senior Nurse, thmfore, the contention that 
she would be promoted retrospectively from Ae year 1984 
is not tenable in law. She had not at all put in prescribed 
minimum experience of either eight years as stipulated in 
draft rules or five years of as contemplated in 

the reduced approval rules. Therefore, Smt. V.R. Sttganthi 
Glora was given promotion in the year 1994 by creating a 
supemumeraiy post of senior nurse as p^ the the orders 
of Central Govt, on 6-10-94 and she was promoted w.e.f. 
11-10-94! Hence, for all these reasons, the Respondent 
prays tliat tlie claim may be dismissed with costs. 

5. In such circumstances, the points for my 
determination are— 

(i) ‘‘Whether the action of the Respondent/ 
Management .to deny promotion to Smt. V.R. 
Suganthi Glora to the p(^ of Senior Nurse agmnst 
the vacancy reserved for Scheduled Caste w.e.f. 
21-9-87 is legal and juattfied?*’ 

Cii) 'To what relief the concerned enqiloyee is 
entitled?" ^ 

PointNo. 1:— 

6. The contention of the Petitioner Union, which 
espouses the cause of Smt. V.R. Suganthi Gtoca, is when 
two promotional posts namely Senior Nurse wm created, 
in tuticorin Port Trust Management, one was reserved for 
scheduled Caste community and the other was for 
unresoved category and the concerned employee namely 
Smt V.R Suguntiii Gloiahascx>ni|detediim timfiveyen 
of e^erience in the grade of muse is to be promoted hi the 
category of Scheduled Caste, but on the other hand, the 
Tuticorin Port Trust Management motivatedly to eltmfaiate 
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the Scheduled Caste empl oyee namely Snit. V.R. Suganthi 
Glora firom eligibiJiU, foni mlated the draft recniitmeiit rules 
for the post of Senior Nurbc and it fonnulated tliat nurses 
with ei^t years serv ice wc.r^ only eligible to be considered 
for promotion to the post Senior Nurse, instead of five 
years as mentioned in all pther Major Ports and sent a 
proposal to Central Govt, for approval and notification in 
the Official Gazette. But tfi^ Central Govt, vide its order 
dated 21-9-87 even tliougll^has approved tlie rules and 
regulations but has reduce(?|t]lie total years of experience 
in the grade of nurse from eight years to five years. 
Therefore, during tlie year J ^97, the concerned employee 
who belongs to Scheduled Caste community was in 
possession of more than seven years of ser\’ice in tlie 
grade of Nurse but only five years of ser\ ice was required 
for promotion to the grade Senior Nurse and hence, the 
SC/ST Employess Welfare /dissociation has requested tlie 
Respondent/Maiiagemcntbeibre retail arisation oftlie ad- 
hoc promotions nnide to genejfeil ctmdidates in the grade of 
Senior Nurse, tlie Scheduled Caste employee in possession 
of requisite experience shoul d have been considered for 
promotion to tlie post of Senior Nurse. But, witliout 
considering the Sciid request niaile by the SC/ST Employees 
Welfare Association, tlie Resi^oiident/TVlaiiagcmeiit has 
regularised the serv ices of tlie grade of Senior Nurse with 
tw'o unreserved ctmdidates. Even after tkit only alternative 
seems to be to create a post of Senior Nurse for Suit. V.R. 
Sugaiitlii Glora and to promote h&r witli prospective effect 
and sent a proposal for creation of a supemuiiierar>' post 
in the grade of Senior Nurse and even after getting the 
supernumerary post of Senior NtU’se, tlie Tuticoriii Port 
Trust with a vindictive nature has p roiiioted tlie concerned 
employee only from the date of the order i,e, from 
10-10-i 994 and not from 21 -9-87 /. e. only witli prospective 
effect not witli retrospective effect. Tilierefore, tlie I Party 
Union has alleged tliat the order passed by the Respondent/ 
Management is not legal mid justified. They have filled up 
tlie reserved post for SC witli uiireserv ed candidates-and 
not only tliat the Respondent instead of promoting the 
Scheduled Caste dereservxd the vacancy and filled the 
post with unreserv ed candidates on ad-hoc basis pending 
approval of recruitment mlesavhicli shows tlie vindictive 
nature of die RespoiidcnUManagcmciii. Therefore, they 
wanted this Tribunal to pass iteorder to give promotion to 
the concerned employeeretrospectively. 

7. But, as agiiimsuthis, i^fcRicspoiideiiiyTVlaiiagement 
contended that even assuming for arguineiit sake tliat as 
per the approved rules for the post of Senior Nurse at the 
time of consideration of promotion i. e. in tlie yeiir 1984, tlie 
concerned e^^oy ee hud put in only VA years of e.xperience 
when^roitfotion was made among tlie eligible iiuises.for 
promotion to Sthibr Nurse. Therefore, the contention of 
the Petittotieflinion that concerned employee would have 
been pfbhloted retrospectively from tlie year 1984 is not 
tenable in Ih^'^^a^d she has not at all completed eiglit years 
as stipulated^iH'Braft mles or five years of experience as 
contemplated in the reduced approved rules while 
approving and' drafdng rules m tlie Official Gazette of hidia. 
It is the further contention of Uie Respondent that in the 
year 1984 nine nurses, who were senior to concerned 


employee namely Smt. V. R. Suganthi Glora were working 
in Tuticorin Port Trust and Uiey were having 8 years, 9 
years and 17 years of experience. Though the concerned 
enqiloyee belongs to Scheduled Caste community and 
though nine nurses except the concerned employee Smt. 
V.R. Sugantlii Glora, belong to other community, who were 
filled under umeserved category and further, though out 
of two Senior Nurse posts created, one was earmarked for 
Scheduled Caste category and another for unreserved 
category according to reservation orders aplicable to 
Scheduled Caste/Scheduled Tribe. Since the criteria 
stipulated in the draft rules has not been fulfilled by the 
concerned employee, she has not been considered for 
promotion, on die otlier hand, Smt. Rajammal who had got 
nine years experience in the Port Trust has been promoted 
to the umeserved post on 23-8-84 on ad-hoc basis and in 
die reserved category, as no one in that category having 
die criteria stipulated in die draft recruitment rules, the said 
reserv'ed post of Senior Nurse was dereserved by following 
die establislied reserv adon rules namely order No. S-9/13/ 
84/11 dated 2-8-1984. Tlie said dereserved post had been 
filled up by promoting senior most staff namely Smt. Chitra 
Pushpa Rqja on ad-hoc basis, who had put in 17 years of 
service and in fact, she was die senior most nurse in the 
feeder categoiy^ of nurse. Under such circumstances, it 
cannot be said that the management has vindictively 
passed diis order and only on die basis of the above order, 
diese promotions liai e been given by dereserving the 
vacanc>^ 

8. In tills case, in order to establish their contention, 
the Respoiideiit/Maiiageiiient has produced ten 
documents as Exs. M1 lo M10 namely Ex.Ml is the copy of 
die bio-data of Smt. V.R. Suganthi Glora, Ex.M2 is the service 
details of Smt. V.R. Suganthi Glora, Ex.M3 is the copy of 
bio-data of Suit. Cliitra Puslipa Roja, Ex. M4 is the service 
details of Sint. Chitra Pushpa Roja, Ex. M5 is the bio-data of 
Smt. T.Rajamnial, Ex. M6 is the service details of Smt. 
Rajaiiuiial, Ex. M7 is die draft recniitment rules for the post 
of Senior Nurse, Ex .M8 is die Gazette Notification of the 
recruitment rules for the post of Senior Nurse dated 
21-9-87, Ex.M9 is the clear copy of the above said 
notification and Ex. M10 is die approval order for creation 
of supemuincraiy^ post of Senior Nurse. On the side of the 
I PtUty/Unioii no document has been filed. Both sides have 
not let in any oral evidence. 

9. The learned counsel for die Petitioner contended 
dial the Port Management while giving promotion has 
violated die recruitment rules and natural justice based on 
social origin. The Joint Secretciry (port) in his letter dated. 
15-3-1994 to die Chairman of die Port Trust has stated in 
clear terms that the rcgularisation of two ad-hoc Senior 
Nurses in 1987 was done wrongly and therefore, only 
alternative at diis juncture of time seems to be created a 
post of Senior Nurse for Smt. Meenakshi and promote her 
widi prospective effect and send a proposal for creation of 
a supernumerary post of Senior Nurse. Though the Govt, 
has passed an order for creating supernumerary post of 
Senior Nurse, it was not mentioned that the creation of 
said post should only prospectively or retrospectively. On 
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the other hand, the Respondent/Maiiagement though has 
created the supernumerary post has promoted the 
concerned enqyloyee only from the date of order i,e. 

11-10-1994. The Respondent/Management has made a lot 
of mistakes while the post of senior nurse filled in with 
unreserved candidates by violating tlie reservation rules 
and while regularising the ad-hoc services of unreserved 
Senior Nurses during 1987 also it had violated the 
recruitment rules and Covt. reservation orders purposely 
and motivatedly to suppress the Scheduled Caste 
en:q)loyees. This was reflected by the letter from Joint 
Secret^ to the Govenunent of India and even after that 
the 11 Part/Management has not rectified its defect. The 
saidjmistake ought to have been rectified and the concerned 
en:q;)loyee Smt. V. R. Suganthi Glora ought to have been 
given promotion w.e.f. 21-9-87. 

10. Though I find some force in the contention of 
the learned counsel for the Petitioner, at the time of 
promoting Smt. T. Rajammal and Smt. Chitra Puslipa Rpja 
i.e, in the year 1984 since the concerned employee has 
not completed either five years or eight years as 
mentioned in the draft rules, tlie Port Trust management 
has not promoted the concerned employee Smt. V. R. 
Sluganthi Glora. Even though supeniumerar>^ post had 
been created as per letter No. A-11013/26/94 PE II dated 
6-10-94, in that letter nothing lias been stated from wliich 
date the said supemuineraty^ post has been created and 
whether it should be made prospectively or 
retrospectively, but, on Ae otlier hand, since it was not 
mentioned in the order that it should be given 
retrospectively, tlic Respondent/Management has given 
the promotion to the concerned employee only 
prospectively and tlierefofe, it caimot be said tliat tlie 
Respondent/Management has done a inist#Le. Furtlier^ at 
the time of the promotion /. e. during 1984 there was no 
one in the Scheduled Caste category eligible for promotion 
to the post of Senior Nurse, hence tlie said reser\ ed post 
of Senior 14ursc wiis dcreserved by following the 
established reserv^ation rules namely the Port Trust order 
No. S-9/13/84/II dated 2-8-1984. Uitder such circumstnees, 
1 find there is no mistake made by the Respondent/ 
Management wliile promoting the concerned employee 
Smt. V, R. Suganthi Glora and Smt. Chitrapushpa Roja. 
Under such circmnstances, I find tliis point against tlie 
Petitions: Union. 

Point No. 2:— 

The next point to be decided in tliis case is to what 
relief the concerned employee is entitled ? 

11. In view' of my foregoing findings tlial the order 
passed by the Respondent/Management is not in violation 
of any rules, I find tlie concerned employee is not entitled to 
any relief as prayed for by tlie Petitioner Union. No Costs. 

12. The reference is answered accordingly. 

(Dectated to the P. A. transcribed imd typed by him, 
corrected and pronounced by me in the open court on tliis 
day the 22nd November, 2tX)4). 

K. J AYARAMAN, Presiding Officer 


Witnesses Examined:— 

On either side 
Documents Maiiced:— 

For the 1 Party/Claiitiant:— 

'“■“"“P'-tJ™— 

Dtesciiption 


! None 
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06.10^^ 

MU 

1-9-03 

M12 

31-3-04 \ 

M13 

11-504 


Bio-aalaof SmL V. R. Suganthi 
Qhxax 

Servil ;e details of Smt. V. R. 
SugaiidnGloia. 

Bio-d ita of Sott. Qiitrapuslq>a 
' Roja ; 

\Service deiails of Smt. 
Chitrwusiqm Roja. 

Bio^|toof Smt T. Rajammal 
Service details of Snyt. T. 
R 2 ^|ainind. r 

Xarc^. copy of the/draft 
reciuitment rules for tHe post 
of Senior Nurse. 

Xelox copy of the Qazette 
NotiQcation of reauitmimt rules 
for the post of Senior Nurse. 
Clearof Ex. Kffi. 

Xerox copy the approved Older 
. of oration of Supernumerary 
' post pf Senior Nurse. 
Application for Votan'tary 
Retirement / 

Copy of order of V^untary 
RetirmienL ) 

Copy of letter of II paty to 
Nlinistiy' of Shh^mgl 

23 2005 


3!r. 1947 

(1947 W14) ^ W 17% 'TRtfNf 

5R 20/2003 ) ^ 

22^2-2005 

[K 1^^-12014/01/2005-3TI^31R (^-I) ] 


New Delhi, tlie 23nlFebruaiy, 2005 

S.O. 1058—In pursuance of Section 17 of th^ 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmeiit herebypiiblishes theAwaid(Ref. No. 20/2003) 
of tlie Central Gov^mnent Industrial Tribunal-cum-Labour 
Court,Hyderabad,as shown in the Annexuit in the Industrial 
Dilute between die enployerainielatianto themanagem^ 
of StateBankoflndiaa^dielrwQrianan, which wasreoeivod 
by the Caitral Government on 22-2-2005. 

[No. V120l4A)l/2005-lR(BDl 
C GANGADHARAN, Under Sccy. 
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ANTNEXURE 

BEFORE THE CENTRAL GO VERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shri E. ISMAIL, B. Sc., LL.B., 

Presiiding Officer 

Dated the 30th November, 2004 

INDUSTRIAL DISPUTE NO. L.CLD. 20/2003 

BETWEEN: 

Sri Vankayalapati Koteswara Rao, 

S/o Peda Kotaiah, 

R/o Bandianiotu .. .Petitioner 

AND 

1. The General Manager, 

State Bank of India, 

LHO, Koti, Hyderabad. .. Respondents 

APPEARA . ES: 

For the Petitioner B Murali Mohan, 

Advocate 

For the respondent B Lalitlia Kumaii A 

B.S, Bhaskar Dev', 

Advocates 

AWARD 

Tills is a Petition filed under Sec. 2(A)(2) of the ID 
Act and the Petitioner claiming that he is working as 
messenger under the Slate Bank of India, Bandlamotu 
and was tennixiaicd from service on 20-1-1996. At tlie 
tkne of tenmiuition he is getting Rs. 300/- per month. Tlie 
Petitioner lias sent a notice on 28-5-1997 but the 
Management sent a reply on 23-7-1997 witli false 
averments. Hence he may be reinstated with back wages, 
continuity of scr\ ice etc as tlie action of tlie Mmiagement 
is contravent to Sec. 25(0, (g) and (h) of the ID Act and 
in spite of his best efforts he could not get alternate 
employmerii. 

A counter was filed stating tliat various sctllciticnts 
were entered into between State Bank of India and All 
India State Bank of India StiilT Federation and Writ Petition 
was filed in Hoif blc High Court of AP against which 
Writ Appeal No 86/98 and batch and also the orders 
passed by hoifble Supreme Court in SLP (C) 11886-11H8H 
of 1998 dated 10-8-98 were passed. Hence the petitioner 
is not entitled to any relief and reserve Uie right to file 
a detailed counter. 

The Petitioner absented himself from 18-7-2003 in 
spite of issuing notices till today. There is notliing on 
record to support the case of the Petitioner. Hence a 
‘NIL* Award is passed and Transmit. 

Dictated to Shri J Vt)aya Sanulii. LDC tninsolbed 
by him corrected mid pronounced by me on tills tlie 30tJi 
day of November 2004, 

E. ISMAIL, Presiding Officer 


Appendix of evidence 

Witnesses examiued for : Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents Marked for the Petitioner 

ML 

Documents Marked for the Respondent 

NIL 

M 23 2005 

wi . 3 Tr. 1059 .—1947 

am (Tk^ TTTsqr 71/2003) *5^ 

22 -2-2005^ I 

TT^T-I 2012/292/2002-^^ ] 

New Delhi, tlic 23rd February, 2005 

S.O. 1059.—Ill pursuance of Section 17 of tlie 
hidustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlic award (Ref No. 71/2003) 
of tlie Central Government Industrial Tribunal-cum-Labour 
Court, Chennai, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
'management of Karur Vysya Bank Ltd., India and their 
workman, which was received by tlie Central Government 
on 22-2-2005. 

[No. L-120l2/292/2002-lR(Bl)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN Al^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 13tli October, 2004 

PRESENT: 

K JAYARAMAN, Picsiding Officer 
INDUSTRIAL DISPUTE No. 71/2003 

[In the matter of tlic dispute for u adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between iJic Managcmcni of Kanir Vysya Bank 
Ltd.. Karur and their workmen [ 

BETWEEN: 

The General Secretary, 

Karur Vysya Bank Employees Union, 

Bangalore. . (Party/Clainmnt 

AND 

Tlie Chalnnam 

Kiirur Vysya Bank Ltd,, Karur 

’ 11 Party/Management 
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Appearances: 

For the Claimant M/s. D. Har^aranthaman, 

Advocates 

For the Management : M/s. T.S. Gopalan & Co. 

Advocates 

AWARD 

The Central Government, Ministiy of Labour vide 
Notification Order No. L-12012/292/2002-IR{B-I) dated 
44-2003 has lefezred the following dispute to this Tribunal 
for adjudication:— 

''Whether the punidiment of dismissal from service 
inqx>sed on Sri R. Vijayakumar by die management 
of Kanir Yysya Bank is justifi^ or not? If not, 
what relief the workmen is entitled to?'' 

2. After the recent of the reference, it was taken on 
file as I.D. No. 71/2003 and notices were issured to both 
the parties and both the parties entered appearmice 
through ftieir advocates and filed their Claim Statement 
and Counter Statement re^ectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows :— 

The I Party/Union espouses the cause of one Sri 
R. Vijayakumar, who joined the services of the 
Re^ondent/Management as a sub-staff in 1994. He 
was posted to work at Thiruvaimamalai branch and in 
Thruvannamalai branch usually, cash is taken to 
Chennai from Thruvannamalai branch and one of the 
sub-staff members in the branch will be sent for the 
same. There are three sub-staff working at 
Thruvannamalai branch mid taking cash from the 
branch to themain office at Chennai, the sub-stsdf will 
be sent on rotation. On 18-11-2000 it was the concerned 
employee namely Sri R. Vijayakumar's turn to go to 
Chennai for cash remittance. When the Manager asked 
as to whose turn it was at 2.00 pm on that day, he told 
that it was his turn. The Assistant Manager did not 
say anything. However, without any reason or 
justification, Sri Venkanna who is woiking as sub-staff 
in the same branch interfered and shouted Uiat it was 
one Mr. Balaji, sub-staffs turn. Further, Mr. Venkanna 
caught hold of Sri R. Vijayakumar's shift and spectacle 
and raised his hands to hit and assault him. To save 
himself, from being hit and assault by Mr. Venkaima, 
the concerned employee caught hold of Sri Venkanna's 
hands to prevent himself from being assaulted. Due to 
this, the concerned employee's power glass fell on the 
floor and the concern^ employee was^suffering with 
low vision and since his spectacle fell down and since 
he was shocked with the unexpected incident, he tried 
to balance himself, he tried to get hold the table. 
While so, the adding machine, which was placed on 
the table, fell down unexpectedly. Thus, Mr. Venkanna 
alone was responsible for the whole incident and he 
only intofered and picked up quarrel with Sri R. 
Vijayakumar'without any reason or justification. 
However, the Assistant General Manager (PAD) of the 
Respondent/Bank told the concerned employee to give 
a letter of apology and also assured that only if he 


gives such a letter of apology, further action could be 
avoided and based on such assurance, the concerned 
enqiloyee Sri R. Vijayakumar submitted a lettor dated 

25- 11-2000 and explained the actual incident that took 
place on 18-11-2000 expressed his regret and sought 
apology though he was not responsible for the incidoit. 
Further, a joint statement given by all the award staff 
on 20-11-2000 will e.^lain as to what had happened 
actually on 18-11-2000. But, in spite of the assurance 
and apology letter, the II Party/Management placed 
the concerned employee Sri R. Vijayakumar under 
suspension by an order dated 1-1.2-2000 and at the 
same time, Mr. Venkanna was not placed under 
su^ension when he was responsible for the whole 
incident. The II Party/Management further issued a 
charge memo on 16-12-2000 under clause 19.5(c) and 
19.5(j) of Bipartite Settlement alleged that the action 
would amount to riotous smd disorderly bdiaviour and 
an act prejudicial to the interest of the bank. Even 
though the concerned employee submitted his 
eTqplanation, it was not accepted and an enquiry was 
ordered to be conducted. In the enquiry, die ooncemed 
enqiloyee informed that he had already submitted two 
letters dated 26-11^2000 & 27-12-2000 and that he 
admitted the charges in‘ those letters and prayed to 
close the charge sheet with minor punishment. But, 
the Enquiry Officer has given lus finding holding him 
guilty of the charges. Even though, the defence 
representative prayed the Disciplinary Authority to 
take a lenient view on the pimishment, die Disciptinary 
authority had passed thq order of dismissal of the 
concerned employee from service by an order dated 
30-7-2001. Even the appeal filed by the concerned 
employee was dismissed by the Aim^llate Authmty 
by an order dated 4-12-2001. The action of the 
management in dismissing the services of concerned 
employee is arbitrarily and violative of Article 21 of 
the Constitution. The admission was made only 
because of the assurance given by the a ss i sta nt Gcamid 
manager (PAD) and the concerned employee gave the 
letter of apology believing and eiqiecting that he would 
be shown sympathy and leniency as promised by the 
Respondent/Bank authorities. Therefne, the order of 
dismissal is illegal and mala fide. The letter (faded 

26- 11-2000 will clearly establish that the concerned 
employee was not responsible for the incident. 
Therefore, the dismissal is vitiated. Even in the joint 
statement, it was stated that both the concerned 
employee and Mr. Venkmina had indulged kk scuffle. 
But neither the Enquiry Offictf nor Ac DtS(^iBary 
Authority has taken into consideration of ftiis letter. 
Further, no action was taken agmnst hfr. Vmtkaana, 
who was re^onsible for the incident Hlerefore, the 
entire disciplinary action and also disminal order is 
discriminatory. The incident has been taken place on 
Saturday and that too after the banking hours. 
Therefore, it cannot be said that the act is prejudicial 
to the intmst of the bank. Dismissing the ctmeemed 
workman for a urivial misconduct is unjust and totally 
harsh and excessive. Dismissing the concerned 
worlonan for using abusive language is an unftur Idbour 
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practice and also it is a clear case of factual and legal 
victimisation. Further, tlie Tribunal has got evw power 
to interfere with the punishment of dismissal under 
section llA of the Industrial Disputes Act. Under 
such circumstance, the Petitioner Union prays for an 
award holding that the punishment of dismissal on the 
concerned employee is uniustified and consequently 
direct the Respondent/Management to reinstaie him in 
service with consequential relief. 

4. As against this, the Respondent in its Counter 
Statement contended that the RespondenL/Baiih is a 
company registered under Companies Act. Tlie bank 
employs sub-staff and the sub-staff on completion of 
five years of service is eligible to appear for lest/ 
interview for selection as clerk and a clerk on completion 
of two years service can appear for test and inieivicw 
for selection as an officer. Among the officers tlicre are 
tliree scales namely Scale I, IJ and III and tliere are 
posts of Assistant General Manager, Deputy General 
Manager, General. Manager and Executive Director, 
Therefore, a person who join as sub-staff has 
opponunily to raise to tlxe lop most position as slated 
above by dim of hard work and good behaviour. 
Therefore, the bank expects Uie sub-staff to maintain a 
high sense of discipline and good conduct. Fuither the 
bank also sent the sub-staff for refresher course U-aining 
where apart from imparting knowledge about banking 
and customer service they are also trained in 
development of inter-personnel relationship with peers, 
superiors and others. Therefore, in this case, the 
misconduci committed by tlie sub-staff was Nuewed 
seriously and the puiiishmenl of termination was 
Therefore, die dismissal on die concerned 
>\;ofkman should be viewed in the aforesaid context. In 
concerned employee while he was \\ orking 
branch on 19-5-9B made a representation 
l}if^i;he vviOTl<h,fiKc to learn more work and as scope for 
yv.ortcj^gi(Fqpjmbakkam branch was less, he may 
branch like Villupurauv On 
fiie^r^jpresen made by (he 

3^6:98 he was Lransferred to 
branrlu^^ is a larger branch like 
is a surplus cash, 
or lo the nearest 

b|^(phtaqdiat-:tiir>e cjish, a sub-staff 

dtp cJLcrkATJi^re is no rigid 
^iji^d{ SUb7&t^fi?5.houlf] accompany 
tteDfficer aby^ciulle^M transfitp/vCaslv OikUB-t:lr2000 
pm di€iThiiniy.hnfltmialdi lyt^m^ger 

dirjacted mjovp%cA^ 

QX'sfanilM0 Qh£Snjiai:Oik.20r44-2(i9Q. 
to .jeohcensed nyjartonan waaualkfng'-'io-.QiKy^,^^^ 
:yesgaonh:;abQUttwhQ;ShDuld 
lcaiisit;of fimfcls. ioUtiaiiihoidead:,. die, concerned 
liastuHe^^sabiisive laiiguagC: agah^si Air ' and 

^r.llie conpejinediwojknmji^ro 
islop^jnsing abnsivjeJunguagesiaj^d a:S;he^^ hand 

it douched tb e ^ specyapld of .^ancejme^i .it 

Ifelhdow^v iu fiuafsingDfi ihe^uGotuied/fWOiRin^n 
-sloppCdf^diu yenganEKa;.:0®iilus;cktek?il^^ 

Venganna with die general ledger on die neck. Then he 
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lifted tlie adding nvacliine and tried to hit Mr, Vengaiina. 
In that incident, the adding machine fell down and got 
damaged. On the same day, the Branch Manager as well 
as Deputy Manager gave reports to H^d Office about 
the incident involving die concerned workman. Mr. 
Venganna also gave a complaint 'and therefore on 
16-12-2000 a charge sheet was issued lo concerned 
workman chargmg him under clause 19.5(c) and 19.5(j) of 
Bipartite Settlement.'For Uiis, the concerned workman 
lias giveji a reply admitling liis miscondua. But anyhow, 
an enquiry^ was ordered and in Uiat the Enquiry Officer 
gave his report holding that the charges levelled against 
the ■ concerned employee were proved and after 
considering die representation, the Disciplinary Authority 
passed an order on 30-7-2001 dismissing tlie concerned 
workman from service. It is false lo allege that Mr 
Venganna raised his hands to hit and assault the 
concerned workman and it is also false to allege that 
failing of adding machine was accidental. No assurance 
was given lo concerned workman that action against him 
will be dropped only it he tenders apology. The 
concerned workman lias adinirted the charges on more 
than one occasion and caimot be permitted lo go back 
on it. The action of die concerned workm^un low'ards his 
fellow workman w as higldy reprehensible and merited tlie 
punislimeiU of dismissal. Merely because there was no 
customer in tlie braneii it would not mitigate the gravity 
of tlie charges. Tlic circumstances shown would noi 
warrant iiUerference by lliis Tribunal even in exercise of 
its wide powers under Section llA of die Industrial 
Disputes Act. Furtl^er. die order of reference only refers 
lo justification of punishmeni, tlierefore, it isndl open to 
the Petitioner to canvass any other question before tliis 
Tribimal. In this case, tlie punishment awarded to tlie 
concerned workman is fully jiitifies and no case is made 
out to interfere with thepuiiislunent of dismissal. Hence, 
the Respondent prays tliat die claim may be dismissed 
witli costs. 

5. In such circumstances, the points for my 
determination are :— 

(i) ''Wheilier the punishment of dismissal from 
ser\ ices imposed on the concerned workman 
Sri. R. Vijayakuinar by the Respondent/ 
Mtinagemenl is justified or not?” 

(ii) "To what relief the concerned workman is 
enuded'^'" 

Point No. 1 : 

6. The admitted case of the both sides is thai is 

tJiaton 18.11.2tX)0 at about 2,00 P.M. the Branch Manager 
.of Tluruvannainalai branch of the Respondent/Bank 
idirected die Deputy Manager to arrange for die movement 
^of‘funds to Cheunai on 20-11-2000 and it is die usual 
praf^jtieeiof Tliiriivannaiualai branch that whenever diere 
is s^^{)ly®.;Gase it will be transferred to currency chest or 
ta;itlke.neliCA3l larger brunch and the concerned workman 
Sti \^■as talking to one Mr. Venganna 

ofithe said branch, about who should 
latObmpanyuthe pfficj^ifior uansit of the funds and the 
concerned workman has claimed his riglii of turn to go 
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to Chennai and it was objected by Mr. Venganna stating 
tliat it is tile turn of one Mr. Balaji and there was an 
argument an later the concenied workman used abusive 
language against Mr. Venganna and w hen Mr. Vengamia 
raised his hand, it thouched the spectacle of the 
concerned workman and in the fit of anger tlie concerned 
workman namely Sri R. Vijaiakumar slapped Mr. Venganna 
on his cheeks and the incident thus happened. 

7. On behalf of the Petitioner, it is contended that 
the incident has taken place only by Mr. Venganna and 
not by the concerned employee, but the Respondeniy 
Management has t:iken action onh against Uic concerned 
w'orkniim. Furtlier. the concerned employee w as suspended 
and subsequently bn cnquiiw. dismissal was ordered 
against him and it is a clear discrimination on the part of 
the RcspondeniyManagcment. But, on the other hand, 
on behalf of the- Respondent, it is contended that even 
tlie Manager and Staff of tJic Thinivannamalai branch 
reported tliat it is onl\ because of the concerned 
workman, tlie incident has happened and Mr. Venganna 
has not done anything to instigate or provoke the 
concerned emploAce. Under such circumstances, it 
cannot be said that there is a discriniination among the 
staffs. 

8. Further, (he learned counsel lor die Respondent 
argued that the Petitioner Union sought the interv ention 
of the conciliation officer on the ground that the 
punishment was harsh and even the order of reference 
bv the Ministry also refers only Jiistincatiou of the 
punishment and diereforc. it is not open to the Petitioner 
to Ciuivass any other question before ihis Tribunal except 
the punishment. In this case, it is false to allege that 
Mr. Vengamia was responsible for the incident, on the 
other hand, it is onh the concerned emplo\ce was 
responsible for the incident and only because of that the 
concerned workman has given the letter of apology and 
further, he has admitted the guilt c\’en the enquirv' and 
therefore, it cannot be said that the punishment awarded 
is excessive and the Petitioner Union has not made out 
any case to interfere with the case of the cuncenicd 
w’oiiunmi. FurUicr. it is lugiied that the concenicd w orkman 
in this case has assaulted a fellow workman ^\hich is 
highly reprehensible and merited the punishment of 
dismissal. Merely because the incident has taken place 
not in the banking hours or on the ground that there was 
no customer in the^ bank, in any case, it would not 
mitigate the grav ity of the charges levelled against the 
concerned employee and therefore. It is not a case which 
warrants interference by this Tribunal in exercise of its 
wide power under section 11A of the Industrial Disputes 
Act. 

9. Learned counsel for the Petitioner argued that 
though the concerned cmplovee has alleged to have 
admitted tlie charges framed against him. it is not a clear 
admission on the part of the concenied employee, on the 
other hand, it is a qualined admission because lie has 
already mentioned the sa.mc in his letter dated 26 11.20(H) 
and 27.12.2000 as to what had happened on tlic date of 
incident ie. lS-1 U2()00 and lie has prayed for apology 
and further prayed for Iciucnt pimislmicnt and under 
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such circumstances, it cannot be said that he has 
volunUirily admitted tlie entire charges. Tendering apology 
w ill not amount to admission of entire incident. On the 
other hand, the concerned employee has narrated the 
incident and also alleged that only because of Mr. 
Vengamia and only because of his provacation, he was 
made to do this,act. Under such circumtances, it cannot 
be said that the punishment imposed by tlie Respondent 
is justified. Furtlier, he relied on tiie rulings of several 
High Courts and Supreme Court. The first judgment relied 
on by the counsel for the Petitioner is reported in 1990 
LLJ 468 Miinagemcnt of Tiifc Vs.R. Ventakaran and others, 
wherein tlie Division Bench of tlie Madras High Court 
has held that '‘came to the conclusYohMhat the 
punishment of dismissal of m' orkman, who was found 
guilty of slapping the charge hand while on duty and 
ordered for dismissal from sennee. was disproportionate 
and ordered passed by the Labour Court while ordering 
reinstatement of the workman deemed fit 'to deny him 
the wages for the period till the date of reinstatement ' 
and the Dh^isioii Bench further held tliat “this award 
yvas within the punhew of the Tribunal and declined to 
interfere with its discretion. ” The learned counsel for 
tlic Petitioner further relied on mi um-eported case in W.P 
Nos. 5941 & 5942/95 w herein tlic Single Bench of Madras 
High Court in a case where, the workman indulged 
assaulting A co-workmaii while he was leaving the 
company after tJic first shift and w hile tlie management 
ill the domestic, enquirv has held that Ills action is 
pimilive and hence punished him by an order of dismissal 
and in the industrial dispute raised before, tlie Tribunal, 
the Labour Court passed an award setting aside the 
order of removal aiidriirect to reinstate the conccriicd 
employee in scrv icc In that case, in a Writ Petition 
before tlic High Conn, the Vligh Court liiis held diat “the 
ld(pnry Officer has dearly found on the basis of‘ 
evidence available, before him and held that both the 
deiiiKinents were involved in violent behaviour with the 
co-employee Mr Mariadoss and his wife. It is necessary 
to maintain absolute discipline in any industrial unit 
and the licspondent/Management was certainly entitled 
to take action against the delinquents violating peaceful 
atmosphere. However. I am inclined to held that having 
regard to the nature of misconduct alleged against the 
delinquents, the punishment of dismissal from service 
would he totally extreme and disproportionate to the 
nature of delinquency. The .social background of the 
delinquents have to be borne in mind while appreciating 
their behaviour and the fact that they have quarrelled 
between themselves over the union activities cannot be 
resulted in infliction of extreme penalty^ of dismissal. 
The nc.xt case relied on by the Petitioner side is 1996 11 
LLJ 335 Palghat BPL Kc PSP Tlio/hilali Union Kv. BPL 
India Ltd. & another, w herein three workmen belonging 
to trade union while on strike alleged to have assaulted 
the officers of the nuuiagcniciit and tlicy vVere charged 
with the misconduct and on the submission of ex-partc 
report by the Enquirv' Offiecr they w ere dismissed from 
scn icc. While the dismissal was set aside by the Labour 
Court, the management tins filed a Writ Petition before 
the High Court against the Labour Court Award, wherein 
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Single Bench allowed tlie Writ Petition and set aside tlie 
award of Labour Court luid on appeal. iJie Division Bench 
of the Kerala High Court has confimied tlie order of the 
Single Bench. When the union took tlie n^iitter by Spechil 
Leave, tlie Supreme Court has held that' "in this case the 
findings recorded by the High Court and Labour Court 
is that stones were thrown and officers were attacked 
which resulted in grievous injuries to officers, but it is 
seen that the appellants (employees) alone were not 
members as assembly of workmen standing at BPL bus 
stop. The Labour ('ourt on its discretion under section 
HA of the Act to con.^ider the quantum of misconduct 
and the punishment. In view of the .surging circumstances 
namely the workmen agitating by their collective bargain 
for their demands and when the strike is on the settlement 
during conciliation proceedings though initially agreed 
to was dropped later on. In these circumstances, the 
Labour Court was justified in taking a lenient view and 
setting aside the order of dismi.ssa! and giving direction 
to reinstatement with a cut of "^ 59 ^ of back wages upto 
the date of award. In our con.sidered view, the di.sere t ion 
exercised by the Labour Court is proper and justified in 
the facts and circumstances of the case and the High 
Court has not adverted to these aspects of the matter 
and merely had gone into the question whether the act 
complained of is a misconduct or not." The next 
judgment relied on by the counsel for the Petitioner is 
2(K)2 4 LLN 470 Sri Giuiapathy Mills Company Ltd. Vs. 
Presiding Officer. Labour Court & Another wliereiii the 
Madras Higli Court wliile considering the question of an 
employee of the Petitioner mill assaulting a co-worker in 
front of the factorv gate in a dispute relating to union 
activities, the High Court has held "now coming to the 
question of quantum of punishment, I am inclined to 
hold that the order of dismissal is disproportionate to 
the nature of allegations against the 2nd Respondent. 
Both Mr. Velu and the 2nd Re.spondent are only la.st 
grade employees and when the quarrel took place they 
appear to have been highly emotional in the context of 
their involvement with the Respective Unions. W hat had 
happened was only a re.wlt of momentary provocation 
between themselves and I do not think that the 
delinquency requires .serious punishment of dismis.sa! 

from senuce ." 'flic learned coimsel for the petitioner 

further argued that words uttered in surcharged 
atmosphere will not mean what they ordinarily intended 
to convey ^md in this case, though it is not admitted by 
tile concenied cmplo>'ee the words used by him are also 
referable to culture and heritage of the user and the 
Tribunal must not throw stress or strain that the 
concerned eiiiplo) ee liad been undergoing at that time 
when the occurrence took place. But one thing is certain 
that some thing could have happened making him to 
loose liis balance. In this case, the concerned employee's 
spectacle has been fallen down by the action of 
Mr. Venganna. sub-staff of tlie Respondent/Bank 
Tliimvannamalai branch, which resulted in the incident. 
Though such an act of the concerned employ cc cannot 
at all be appreciated, yet it cannot be stated that he 
should be dismissed from sen ice. even considering his 
past misconduct which arc after all trivial in nature and 




the concerned employee had been undergoing agony 
and anguish of being terminated from service for the past 
four years and during tliis period, tlie incident in question 
could have been w iped out from tlie memory of every 
one. Under such circuinsUmces, interests of justice require 
a much lesser punishment which the concerned employee 
himself has admitted in his apology^ letter. Under such 
circumstances, the order of dismissal passed by the 
Respondent/Maiiagenient is grossly disproportionate to 
tlie alleged action of the concerned employee. 

10. But, on the oilier hand, tlie learned counsel for 
the Respondent argued tliat in the Respondent/Bank 
even the sub-staff cadre has an opportunity to rise to the 
topmost position by tint of hard work and good behaviour. 
Only because of llial the Respondent/Bank has sent tlie 
sub-staff for refresher course training where apart from 
imparting know ledge about biuiking and customer service 
they arc also trained in de\ clopment of inter-persomiel 
relationship w ilh peers, superiors and others. In this 
case, it is admitted by the concerned employee as WWl 
that he has been sent to refresher course and therefore, 
tlie Respoiident/Bank expects tlie sub-staff to maintain 
higher sense of discipline and good conduct and under 
such circumstances, tJic action of die concerned employee 
slapping or assaulting a co-employee cannot be termed 
as a minor quiUTcl which w ill not affect the administration 
of the RespondeiiL/Management. Further, the learned 
counsel for tlie Respondent relied on the rulings of High 
Courts and also Supreme Court. The first case relied on 
by die learned coiuiscl for the Respondent is 2000 4 LLN 
168 Precipenuuni Valve Maiiiufacturers Vs. Presiding 
Officer Vs. Labour Court Bombay and Another wherein 
the Bombay High Court while dealing witli a case of 
dismissal of workman and Labour Court directed for 
payment of four years w ages b>' way of compensation to 
workmen holding the dismissal was shockingly 
disproportionate to the misconduct, the Bombay High 
Court has held that "though the counsel for the workman 
has submitted justice should be done with mercy in the 
pre.sent case, the co-workman was assaulted on the 
factory premises can.sing him head injury with seven 
stitches and at.so .seven days hospitalization, in these 
circumstances, the utercile.ss workman cannot be shown 
any mercy” and also held Unit "the petition fled by the 
workman cannot he entertained and dismi.ssed the 
same”. The next case relied on by the learned counsel 
is 2001 ILLN 299 N. Ktiruiuikaran Vs. Presiding Officer 
Vs. Labour Court, Bombay and another wherein, die 
Madras Higli Court w Idle dealing with the case dismissal 
of an employee who has assaulted co-workman during 
die office hours of factor\' and while die Labour Court 
has held though the conduct of die employee would 
amount to disorderly behaviour inside the factory 
premises after taking into consideration the past history 
of the Petitioner has found that the punishment of 
dismissal is quite proportionate to die charges proved 
against die Petitioner iuid wliile die employee challenged 
die order in Writ Petition, the High Court has held that 
‘‘die acts of disorderly behaviour inside the factory and 
assaulting a co-w orkniaii in the factory premises during 
office hours represent that there is no value eidier for 
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righteousness or for the orderly rule of conduct in the 
factory and the action would not pass tlic lest of a 
reasonable man in a work spot during the working hours 
as the provocation for his breeze with his co-worker 
was not established" and hence, dismissed the Writ 
Petition. Tlie next autliorily relied on by the Respondent 
is 20001LLJ 702 Vanamallai Vs. Sundarain Tc.Miles Ltd. 
wherein a workman of the textile mill challenged the 
award of the Labour Court which held tlic dismissal of 
tlie Petitioner is justified but directed tlie Respondent to 
pay compensation to^lhc Petitioner. While cliallenging 
’the same before the ffigk^ourt. High Court lias held 
that “act of beating a co*workei^Uli a chappal, which 
tlie Petitioner admitted having committed was a grave 
n’lisconduct not to be condoned in order to prevent 
labour discontenrin the faclor>“ and dismissed the Writ 
Petition. 

11. Lcanied counsel for the respondeni furtlier 
argued even in case if tliis Tribunal comes to a conclusion 
that lenient punishment must be given to the conecnicd 
employee, it cannot order for rcinslalemcnl and only 
compensation can be allowed and for this, he relied on 
a judgement reported in 1998 2 LLN 750 BAJAJ AUTO 
CONSUMERS CO-OPERATIVE SOCIETY LTD. Vs. 
UTTAM DYANOBA TAJANE AND OTHERS, wherein 
tlie .employee assaulting co-workman at the place, of 
work; in the Labour Court it was held that dismissal of 
employee is harsh and directed reinslalcnienl w ilh back 
wages. While tlie nuuiagcnicnt m Writ Petition challenged 
the award passed by Labour Court, the High Court has 
held lliat ‘Tcinstaling such an employee would be 
subversive of discipline in the establishment and if a 
workman or an employee is found to be guilty of violent 
conduct and if the said workman is reinstated in ser\'icc. 
then in jny opinion, it will deriniteiy have an adverse 
effect on the discipline that an employer is required to 
maintain amongst his employees * and further held that 
“the Courts below were not juslined in granting 
reinstatement in scrN icc as in iny opinion, interest of 
Justice will be sen cd by directing tlic Respondent to 
pay 50% of back \iagcs to the Petitioner”. Further, the 
learned counsel for the Respondent relied on rulings 
reported in 2000 2 LLN 402 Uttar Pradesh Stale Road 
Transport Coiporalion Vs. Siibhash Chandra Sharma and 
Otlicrs, wherein while dealing with the matter of dismissal 
of a driver of State Transport Corporation, while the 
driver in a dniiikcn state went to the Assistant Cashier 
and demanded money and on refusal by the cashier, he 
abused him and threatened to assault him and by the 
domestic enquin he was punished with dismissal, 
wherein the Labour Conn set aside ilic order of dismissal 
on the ground that the rcmos al \\n$ shockingly 
disproportionate to tlie cluirge and while the matter was 
dealt with by the Supreme Court, the Supreme Court 
held that “the charge against the Respondent was lhal 
he in a drunken state w cut to the Assistant Casliicr of 
the appellant and demanded money and when the 
AssisUuit Cashier refused, the Respondent abused him 
and threatened to assiiult him and it is ccrtainl) a serious 
charge of misconduct against the respondeni, In such 
circumstances, the Labour Court was not justified in 


interfering with tlie order of removal from of Respondent 
from service, when tlie charge against him stood proved, 
ratlicrthe discretioif exercised by the Labour CoUit in 
tlie circumstances of the present case was capricious 
and arbitrary and certainly not justified and it could not 
be said tliat tlie puiiislinient awarded to the Respondent 
was in any way shockingly disproportionate to the nature 
of charge found proved against him”. Relying on these 
decisions, die learned counsel for the Reqiondent argued 
that ill diis case the concerned employee has slapped 
or assaulted the co-cinployce while in the work spot 
and under such circumstances, it cannot be said that he 
should be awarded with a minor punishment. It is a 
grave misconduct and the punishment given by the 
Disciplinary Audiority is Just and proper and in no 
circumstances it can be interfered be this Tribunal. 

12. Though I find some force in the contention 
of the lcanied counsel for die Respondent, in this case 
as i have already pointed out that the Respondent/ 
management has not taken any action against Sri 
Venganna who was also involved in the incident. 
Though, die concerned employee has admitted his 
charge framed against him. it is not fair on the part 
of the management to take action only against 
concerned employee and not against the said Mr. 
Veiigamia. But any liow, since the concerhed employee 
has admitted the charges framed against him, I do 
want to interfere in the conduct of the domestic enquiry. 
On the other hand, 1 find die action of the domestic 
enquiry is punitive. It is only on the provocation of the 
said Mr. Venganna, the concerned employee in a fit 
of anger has slapped the said person, Therefore, we 
camiot forget the stress and strain the concerned 
employee hud been undergone at the time of occurrenee 
took place. Under such circumstances, though the said 
act of the concerned employee cannot at all be 
appreciated, yet it cainiol be said that he should he 
dismissed from service. He had been undergoing agony 
and anguish of being lennlnatcd from service for the 
past four years and 1 think, tlie incident in question 
could have been wiped out from the memory of every 
one, Further, in this case, from Ex. Wl it is clear that 
even the aggrieved party namely Mr. Venganna has 
admitted that both of them had involved In the' incident. 
Under such circumstances. I find interests of Justice 
require lesser puiiishmcnl and in this view, J find 
relnstatcmciil of coneenied employee without hack 
wages, but continuity of service and other attendant 
bencfiis should be ordered, Therefore, I find the 
pujiishment of dismissal from service imposed on the 
concerned employee Sri R. Vijayakumar by the 
Rcspondcnl/managcniciu is not justified; 

Point No. 2 ?— 

Tlic nc.\( point to bp decided in this case is tq 
what relief ilic concerned employee eitfltled? 

1 3, In view of my foregoing findings, \ find that the 
eoneemed emplpyec Sri R. Vi jayiikumar fe to he rein^ated 
In senJee without back wages but continuity pf seiYlei 
and other atlendani benefits. Ordered accordingly No 
Costs, 
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14. Tlic reference is answer accordingly. 

(Dictated to the P.A. transcribed and typed by 
liim, corrected and pronounced by me in the open court 
on this day the 13th October. 2C)04). 

K. JAYARAMAN. Presiding Officer 

Witnesses Examined :— 

For the Pelitioner/Claimant WW1 Sri R. 

Vljayakuniar 

For the 11 Party/Management : None 
Documents Marked :— 


Ex. No. Date 

Description 

W1 

2(V1 HK) 

Xerox copy of tlie joint statement 
given by staff of Thimvannamalai 
branch. 

W2 

25-11-00 

Xerox copy of the exphmation 
given by concerned employee. 

W3 

01-124X) 

Xerox copy of the suspension 
order. 

W4 

17-014)1 

Xerox copy of the letter of 
Presenting Officer regarding List 
of Documents and w itnesses. 

W5 

1.54)34)1 

Xerox copy of the submission 
made by defence Representative 
on enquiry' findings. 

W6 

214)44)1 

Xerox copy of the written 
submissions made by concerned 
employee to Disciplinary^ 

Authority- 

W7 

024)74)2 

Xerox copy of the 2A petition 
filed by Petitioner Union Before 
Regional Labour Commissioner 
(Central). 

W8 

304)74)2 

Xerox copy of tlie renuu-ks filed 
by 11 Party/management before 
Assistant Labour Commissioner. 

W9 

094)1-99 

Xerox copy of the certificate of 
appreciation issued to concerned 
employee by Thiruvannamalai 
br<mch. 

WIO 

234)4-98 

Xerox copy of tlie certificate of 
appreciation issued to concerned 
employee by Villupiiram brmich. 

Wll 

304)1-97 

Xerox copy of die certificate of 
appreciation issued to concerned 
employee by Whites Road bnuich. 


For the 11 Party/Management:— 


Ex. No 

Date 

Description 

Ml 

16-124X) 

Xerox copy of tlie charge sheet 
issued to concerned Employee. 

M2 

124)14)1 

Xerox copy of die order issued 
by disciplinaiy' Authority initiating 



enquiry. 


E.x. No. Date 

Description 

M3 

074)24)1 

Xerox copy of the enquin notice 

M4 

()94)24)1 

Xerox copy of the enquire 
proceedings. 

M5 

27-124X) 

Xerox copy of the IcUer submitted 
bv concenied cmplovee. 

M6 

18-114X) 

Xerox copy of the letter from 
Branch Manager, Tluawamiamalai 
branch to Central Office of 
Respondent 

M7 

18-114K) 

Xerox copy of the letlcr submitted 
b> Deputy Manager of 

Tliinw annanialai branch to 

Central Office. 

M8 

10-114X) 

Xerox copy the letter of Sri S. 
Vengaiina in the eiiquiiy 

M9 

074)34)1 

Xerox copy of the letter of 
Disciplinary' Authority to 
concerned employee enclosing 
cnquir\ findings. 

MU) 

064)44)1 

Xerox copy of the show cause 
notice issued to conccnicd 
emploN ec. 

Mil 

304)74)3 

Xerox copy of the final order 
issued to conccnicd employee 

M12 

254)84)1 

Xerox copy of the appeal 
preferred by concerned cmplo\ cc. 

M13 

04-124)1 

Xerox copy of the order of 
Appellate Aiilhorit\ 

23 2005 


31T. 1060» —1947 
(1947 ^ 14 ) ^ ^RT17 % ^R. 

^ 'ifk 3^ % 

-^l’‘-l!crFT/^vTMf3%r3W (w474i5qT 231/2001) 
y<=hir^M TRcft t, 22-2-2005 #TF<T 

mi 

[R T1^-12012/05/2001-'iTT^^nrCm D] 
4To TTTTT^^TTTy^ 3T^ Trf^ 

New Delhi, the 23rd Fcbniaiy. 2004 

S.O. 1060 —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No 231/ 
2003) of the Central Government hidustrial Tribunal-cum- 
Labour Court, Chandigarh, show n in Uic Aimexurc in llie 
Industrial Dispute between the employers in 
relation to the management of State Bank of India and 
their w^orkman, which was received by the Central 
Govenmient on 22-2-2005. 

[No,L-I2012/05/200l-lR(B-l)l 
C. GANGADHARAN, Under Seev 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^CUM-LABOUR COURT AT 
CHANDIGARH 

Presiding Officer : Shri Rajesh Kumar 

Case No. l.D. No. 231/2001 

Vir Bhan son of Rati Ram, Village Post Office 
Pimdri, District Kamal 

—^Applicant 

Versus 

1. General Manager, State Bank of India, P.O. No. 208, 
Sector 8-C, Chandigaiti. 

—Respondent 

APPEARANCES 

For tlie Workman : Mrs: Abha Ratliore 

For tlie Management : Sliri V. K. Sharma 

AWARD 

Hie reference No. L4 2012/5/20(XLrR(B-l) dated 8th 
of June 2001 made under Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act). It 
reads as under :— 

“Whether tlie action of the management of State 
Bank of India, branch office, Bohali, Panipat Refinery, 
Panipat in tenninating tlie services of Shri Vir Blian w.eT. 
28-5-94 is just and legal? If not, what relief the workm^ 
is entitled to?” 

2. Tlie case of tlie workman is that he was appointed 
as eaiiteen-cum-water boy on the monthly wages of 
Rs. 300 in Augtist 93 in SBl Boliali Branch Panipat District 
and during his employment his work and Conduct 
remained satisfactor>. That without any reason the 
services of the workman w^ere terminated w.e.f 28-5-94 
vide letter No. 1017 is totalh illegal and aibitrary manner 
and without assigning any reason. No notice or notice 
pay etc. was given prior to the termination and neither 
any enquiry was held nor any charge sheet was issued. 
That the nianagenient also appointed new persons in 
place of the workman and tliis action of the management 
is in contravention of Section 25H of the Act. He kept 
meeting the respondent and making representations for 
being taken back on duty but despite assurance he was 
not tciken back on duty. He thereafter served a demand 
notice dated 6-7-98 stating therefore that the termination 
of his service is illegal and unjustified and against the 
principles of natural justice and in utter violation of 
Section 25F, G & H of the Act. He is also without any 
employment since his illegal termination. 

3. The management of State Bank of India filed 
written statement and stated that General Manager of 
State Bank of India has been impleaded wrongly and no 
claim can be filed against the General Manager of tlie 
Bank. There is no statutory obligation on the Bank to 
provide canteen facility and that canteen facility is 
provided by Local Implementation Committee under the 


welfare scheme of the bank and there is no relation of 
employer and employee. 

4. On merits it is pleaded by tlie bank that workman 
was engaged by the Local Implementation Committee 
Bohali branch to supply tea to the staff posted there ^d 
was paid a fixed amount of Rs. 300/^ per niontli i.e. the 
agreed amount between him and the LIC. Neither the 
bank appointed the workman nor there is any privity of 
contract. As the workman was not the employee of tlie 
bank nor his services were temlinated, Uierefore, tlie 
question of issue of notice and holding of enquiiy^ and 
serving of charge sheet does not arise. Neither tlie bank 
engaged him nor anybody else subsequent to 
discontinuation of his arrangement with LIC. It is urged 
that the claim petition of the workman is wrong. 

5. Worionan filed rejoinder to the written statement 
wherein he denied the allegation of the bank as incorrect 
and reaffirmed the averments made in liis claim statement. 

6. To prove its case, workman filed two affidavits 
the second one as additional affidavit whereas tlie 
management in this case filed affidavits of one Anil 
Malik branch manager dated 17-10-02 and Sanjiv Kumar 
Jain branch manager dated 19-8-2003. The w orkman 
produced himself as wWl and he deposed on oath tliat 
he was appointed as a canteen-cum-water boy on montlily 
wages of Rs. 300/- in August 1993. He also filed paymentT‘ 
sheets which bears his signatures as well as bank official 
Ex. P3, He also stated in affidavit tliat his series were 
illegally terminated on 28-5-94 without any notice and 
enquiiy and that the management has engaged otlier 
workman. He was also making representation but no 
action was taken. In cross-examination he admitted tliat 
he was not issued any appointment letter by the bank. 

He was serving tea to tlie bank employees and he was 
also bringing water to tliein. Dharamjit w as a cashier in 
the bank. He did not know whether Dharamjit was the 
Secretary of the LIC. On Ex. W5 there are the signatures 
of Dharamjit as well as his signatures w ere also tliere. He 
denied tliat he was tlie employee of the LIC. Ex. W5 is 
the document filed by the workman to prove tliat he was 
the bank employee and he was paid by the bmik. 

7. The management produced only one witness 
MWl Anil Malik w4io deposed that workman was 
engaged by the LIC on casual labour for their canteen 
and no appointment letter was given to him as peoii- 
cuni-niessenger. It is also stated tliat branch manager has 
got no power to make an. appointment of Peoii-cuiii- 
Messenger and so called appointment is ultra virus of 
tlie powers vested in the branch manager. 

8. To prove tlie reference learned counsel for tlie 
workman in arguments submitted that the w orkiiian has 
proved his case not alone by evidence but also from the 
documents of the management. Learned counsel: for the 
workman*Mrs. Ablia Rathore submitted tliat the workman 
was a employee of the State Bank of India and was 
working as canteen-cuni-water boy. He wns employed on 
a fixed salary of Rs. 300/- per month and the workman 
has proved by Ex. P3 payment sheet which bears the 
signatures of w orkmaii as well as signatures of piiaranijil 
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Cashier of the management of that branch. This document 
was exhibited as Ex. W5. It is stated that it bears the 
signatures of woiicman and the bank officer. The payment 
was always made by the bank to the workman and he 
was not the employee of the LIC. She also referred to a 
document Ex. W3 which is a document of the bank sent 
by the branch manager to the Assistant General Manager 
State bank of India, Region 3, Chandigaili. As per 
documents of die management Sanjiv Kumar was the 
branch manager w e.f April 1994 to April 1995 and this 
letter dated 22-7-94 was WTitten to die AGM of Cliandigarh 
between this period in July 1994. The contents of this 
letter is self explanatory. The subject is appointment of 
temporary^ employee in bank service and he has confinned 
diat they tenninated die sendees of Vir Bhan a temporaiy 
employee who was doing the job of canteen-cum-water 
boy on 30-6-94 and diis letter proves that the workman 
was a bank employee and not the employee of die LIC. 
In support of her arguments she also referred to the 
follow ing Judgments : (1) AIR 1978 Supreme Court 1410 
Hussainbhai Vs. The Aladi Factory' Tezhalali Union and 
others (2) 1981 Lab. I. C. 806-AIR 1981 S.C. 1253 Molian 
Lai Vs. The Mamigement of M/s. Bharat Electronics Ltd. 
Le^imed counsel for the workman submitted that workman 
has proved its case diat he was bank employee as per 
Ex. W3 and paid by Cashier Dharamjit of State Bank of 
India as bank olficial. Hence die reference may be decided 
ill favour of die w orknimi. 

9. On die odier kind in reply to die arguments of 
the learned counsel for die woikman, Mr. V. K. Sharma, 
Miinager huv iirgued at length and submitted diat workiim 
has failed to prove diat he was not the employee of die 
Local Implementation Conmiittee (hereinafter to be referred 
as LIC). He submitted diat in affidavit of Anil Malik and 
Simjiv Kuimir Jain it is slated on oath that die workman 
was engaged by die LIC as casual labour for dieir canteen 
and not by the bank. He was employed by die LIC as 
ciuiteen labour imd not as peon-cum-messenger. It is also 
stated in die affidavit diat die branch manager lias got no 
powers to make appointment as peon-cuni-niessenger so 
he can not appoint any peon-cum-messenger and die 
worknnm is not die employee of die bank. It is submitted 
by die bank audiorized representative diat the workman 
did not specifically state in his claim statement that he was 
appointed by the bank. He has referred to the para 1 of the 
claim statement that he was appointed as canteen-cum- 
water boy on nioiidily w^ages of Rs. 300/- per iiiondi in 
August 1993 in SBI Boliali Branch Panipat. He specifically 
evades saying diat die w'as employed by die bank. Further 
in diis evidence in cross-exaniinadon he has admitted dial 
he was not issued any appointment letter by die bank. He 
was serv^ing tea to die bank employees and was also 
giving water to them. Dharanijit was die cashier of the 
bank and admitted diat on Ex. W5 there are signatures of 
the workman as well as the bank officer. Hence it proves 
tliat he was not the employee of die bank. He submitted 
diat as he w as die employee of the LIC and not of die 
bank, diere was no priority of contract between die bank 
and die workman. He also referred a judgment AIR 2000 
S.C. page 1518 and diis authority of die Hon’ble Supreme 
Court is in die case of a State Bank of India itself held that 


the employee of the canteen which are recniited at various 
branches by the LIC as per welfare scheme of the State 
Bank of India are not the employee of the bank as the 
bank is not having any statutory or contractual obligation 
to provide canteen facility. 

10. It is also submitted that as the case is also filed 
against the General Manager State Bank of India and 
G. M. or the olficer under him are no way are the employer 
and the woikman has not preferred to implead the branch 
manager Bohali Branch, incharge of the LIC as President, 
his claim is also bad for non-joinder of the necessary 
party. He also submitted that in view of the Judgment of 
the Hon’ble Supreme Court referred by him the workman 
is not the employee of the bank and there is no privity 
of contract between die parties and that branch manager 
was not made the party, workman failed to prove its case. 
He has also failed to prove diat he is the employee of the 
bank and he is not entitled for any relief. 

11. Hie reference is whether the action of the branch 
office SBI Boliali branch Panipat in terminating the services 
of the workman is Just and as the branch manager has not 
been made party for die reasons best known to the 
w orkman and reference cannot be decided in favour of the 
workman and may be decided against the workman. 

12. In view' of die submission of die learned 
counsels of die parties and my perusal of the documents, 
evidence as w ell as oral Jirguments I found that die claim 
of the workman is based on die ground that he was 
appointed by die bank and his services were terminated 
in violation of Section 25F of the Act. Learned counsel 
for the workman mainly relied on the document Ex. W3 
which is a document written by die Manager Bohali 
Branch Panipat Manager Sanjiv to AGM State Bank of 
India, Chandigaiii wherein this Manager Sanjiv who has 
filed his affidavit also has termed his appointment as 
appointment of temporary employee and informed AGM, 
Chandigarh that die services of Vir Bhan temporary 
employee were tenninated on 30-6-94. The woricnuin has 
also mainly relied on Ex. W5 which is payment sheet 
which by its liead titled Payment to Canteen Boy. Tliis 
document is also filed by the workman and it relates to 
payment made to other workers also and payment of 
workman starts from August 1993. Workman has relied 
only on these two documents Ex. W3 and W5 and 
argued diat on the basis of these two documents he is 
a bank eniplo>'ee and not an employee of LIC and endded 
for all benefits as in claim statement. On the other hand 
the authorised representative of the management Mr. 
Shiiniia submitted that vvorknum is employee of LIC iind 
not of the bank. Relying on die Judgement of Hon’ble 
Supreme Court in SBI case as referred above. It is also 
urged by Mr. Shaniia that bank management has no 
power to appoint even a peon. No appointment letter 
was issued to the workman. 

13. On perusal of document Ex. W3 payment sheet 
alone, 1 have found that this document itself speaks that 
it is a payment sheet of w orkman which bears w'orkman 
signatures and of Dliaranijit as Casliier of Bank. On ciuefiil 
examination of lliis document I found diat Mr. Dharanijit 
has signed below in colunm meant for Secretary'. He has 
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signed as Secretaiy to which worknum has wrongly 
denied in his cross-examination on oath that he did not 
know whether Dhaimnjii is Secretary of LIC. 

14. This document Ex. W5 alcaie itself proves that 
payment on this statein^t is made to workman by 
Dharamjit ca^cr of the bank as Secretary of LIC. I have 
encifdediL For answering the reference it is to be dedded 
whether the action of the management of State Bank of 
lndia» branch office. Beholi, Pan^t Refinaiy, T^nipat in 
tennin^ing the services of Shri Vir Bhan w.e.f 28-5-94 is 
Just and legal? If not, what relief the workman is anilkd 
to?. But on bare perusal and examination of Ex. W5,1 
have found that payments were made to workman by 
Secretary of LIC and not by the bank. It is also proved 
that bank has not terminated the services of workman Mr 
Bhan on 28-5-94 and, therefore, there is no privity of 
contraa between workman and the respondent held as 
not applicable in this case as workman is not employee 
of the bank. On the comiary the judgment refei^ by 
Mr. Sharma for respondent ^y applicable as it is also 
in tlte case of Stale Bank of India and the workman and 
facts and law are similar. 

15. As regard Ex. W3 a letter of the bank manager 
terming workman has the employee is of no help as he 
is not authorized to appoint workman in any capacity as 
official of the bank. It is the bank to look into the matter 
why Mr. Saiyiv Jain the then branch manager write 
mi^eading Ex. WB terming workman as temporary 
eiqjloyee where in he filed an affidavit in court denying 
he Is having any power to appoint the workman. 

16. As 1 have held above dial document Ex. W5 
payment sheet alone, disprove the case of the workman 
and prove the contention of bank that workman is 
employee of LIC and not of bank and bank is wrongly 
iitgrleaded. 1 also hold that workman has wrongly 
impleaded bank as re^adenL 

17. Thcreforo, in view of my above discussion, 1 
am of the considered view that payment voucher relied 
by the workman itself disproves the claim of the workman 
that he is en^oyee of the bank. It proves that he is 
employee of the LIC canteoi. As a result as his 
tenninadon is Just and legal and not illegal and unjust as 
bank is not his employer, the workman is not entitled to 
any relief against the bank, The reference is answered 
accordingly against the workman. Central Govt, be 
informed File be consigned to record. 

Cliandigarh RAJESH KUMAR, Presiding Officer 
dated 27-10-2005, 

^ 23 2005 
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New Delhi, die 23id Fdnuaiy, 2005 

S.O« 106L —^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GoveraiiemhefebypuUiriiestheaward(Ref. No. 87/2003) 
of the Central Goveramem Industrial Tribunal-cum-Labow 
Court, Chennai now as shown in the annexure in tlie 
bidusttial Disimlebetween the engiby ens in relation to the 
numagemoit of Madras Regiment^ Centre and their 
wtakmaa which was reedved by the Coitral Government 
CH12^4)^:W)5. 

INo. L-14012/3/2(X)3-IR (DU)} 
KULDIPRM VERMA, DcrilOffi(ter 
ANNEXURE 

HETORETHE CENT1IAL GOVERNMim 
l^ffiUSlWAL inillJNAL 

CSENNAl 

^^uisday, the28lh October, 2004 

PIIESENT: K. Jayaipiad FRsi^^ 

INDUSTRIAL DBPUTENa fl7/2Qtl3 

(In the matter of thedi4)ute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Di^tes Act, 1947(14 of 1M7), between die 
Management of Madras Regimentid Centre and their 
workmen). 

BETWEEN 

Sri K. Salhish Kumar Isi Party/Workman 

AND 

The Commandant 11 Paity/Management 

Madras Regiineiital Centre, 

Wellington, Nllgiris. 

APPEARANCE: 

Forthe Workman : Sri A Natarajan, 

Au^ibiucd Rqiresentative 
Forthe Management : SriK-M Vouigopal, ACGSC 

AWARD 

The CoUial Govanitient, Ministry of Labour vide 
Older No. L-14012/3/2003-IR(DU) dated 14-05-2003 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 

“Whether the action of the Continandant, Madras 
Regimental Centre, Welligton m lerminAing the 
services of Shri K, Sathiricuinar is Justified? If not, to 
what relief he is aititled?** 

2. Afterthe receipt ofthe reference, it was taken on 
fileaslD. No. 87/2003 and notices were issued to both the 
parties and both the parties entered appearance thrmigh 
iheir Authorised Representative and Advocate re^ectively 
and filed theirClaim Statement and Counter Statement. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 
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The Petitioner who was employed as gardener under 
the Respondent/Management on regular basis since April, 
1998 to 21st September, 2000, on which date, his services 
were terminated by oral orders arbitrarily. The Petitioner 
was paid consolidated pay of Rs 1,000 per month at the 
time of dismissal. Prior to that date, the Petitioner has 
represented to the Regional Provident Fund Commissioner, 
Chennai to effect the statutory and other social security 
provisions. On coming to know about the said 
representation, tlie respondent/Manageinent called the 
Petitioner on 20th September, 2000 and con^elled him to 
affix signature on non-judicial blank stamp paper to the 
value of Rs. 10 and also in other blank papers for which 
tliey have given one day’s time. But, the Petitioner did not 
yield to this threat and therefore, the Respondent/ 
Management issued oral instruaions of dismissal through 
NCO garden in cliargc and aibitrarily dismissed the services 
of the Petitioner and other six gardeners. The order passed 
by the Respondent/Management in not following the 
establislied procedure, is aibitrary, unjust, unfair, whimsical, 
unlawful, illegal and unconstitutional, subsequent to that 
the Petitioner has raised the dispute before labour 
authorities and after the failuro of conciliation, the matter 
was referred to tliis Tribunal. In tlie meantime, after the 
failure of conciliation efforts, the Re^ondent/Management 
suo moto cmne forward with the offer of appointment order 
considering tlie earlier service rendered by tlie Petitioner 
and the Petitioner and otliers liave accepted the said 
appointment on economic reasons without prejudice to 
the legitimate cntitieniept. In the appointment order, the 
Respondeut/Management lias stated that tlie arrears would 
not be paid to the petitioner from the period of dismissal 
i.e. from 21 -9-2000 to the date of reinstatement dated 20th 
April, 2003. It is illegal and unenforceable. Henee, the 
Petitioner prays to set aside tlie order of dismissals, rv^^ed 
by the Respondent/Management as arbitrarly, punitive, 
illegal and against the principles of natural Justice and direct 
tlic Respondent/Manageinent to pay wages for the period 
of dismissal from 21st September, 2000 to 20th April, 2003 
and also direct the Respondent to grant social security 
benefits like provident fund, pension ESI, D.A. and otlier 
consequential relief. 

4 As against Uiis, the Respondent in its Counter 
Statciiiciit contended that the Respondent/Management 
is not an industiy' under the definition of Industrial Disputes 
Act. The Respondent/Management is doing its statutory 
duties under tlie Constitution of India. Hence, this Tribun^ 
has no jurisdiction in this matter and only Central 
Administrative Tribunal has got jurisdiction to decide on 
the order passed by the Respondent/Manageinent witli 
regard to service cases. It is false to allege tliat tlie Petitioner 
has worked from April, 1998 to 20-9-2000 on regular basis. 
Tlie II Party/Management employed tlien and tliere some 
employees to meet temporary needs at a particular point of 
lime for particular purpose which would arise then and 
there and not for a continuous period to maintain garden¬ 
ing of various children parks and regimental gardens in the 
11 Parly/Management and it was maintained as a welfare 
measure for the families of troops. There is no permanent 
post called as gardener in tlie II Party/Management and 
liciice, there is no question of fixation of pay scale for the 


Petitioner. The work of the gardener is not long term work 
and hence, there is no confirmation order passed to any of 
the persons involved to the above work. It is false to allege • 

dial the management has called on the P^tioner on 20-9-2000 
and compelled and coerced him to affix signature on the 
couple of blank p^ers giving one day’s time. There is no 
relationship of master and servant between the I and II 
Party. Wages of the temporary servants would be paid 
from subscription amount given by staff of army to the II 
Party/Management monthly towards the better welfare of 
batt^ions and they were employed totally on a casual basis. 

The Madras Regimental Centre cannot employ any civilian 
out of Govt, grants. Hence, the claim of the Petitioner cannot 
be sustained and the arbitration was made between the I 
and II Party on the factual position that wages were paid to 
I Party out of pockets of officials of army and they should not 
be heavily taxed in the guis"* of heavy payment of benefits 
from money contributed by Officials of army to Regimental 
Private Fund. Pursuant to arbitration award, the II Party/ 
Management issued orders of appointment to the Petitioner 
subject to certain conditions and they liave accqjted the 
arbitrations award. Therefore, wages from the date of dismissal 
from 21-9-2000 to till the date of reinstatement namely 
204-2003 would not arise at all and provisions of Section 2(s) 
of Industrial Disputes Act would not ^ply to the case of the 
Petitioner, The Petitioner had not questioned nor challenged 
the arbitration award passed and having signed the 
appointment order after agreed to all the terms and conditions, 

. now the Petitioner cannot question the arbitration award. 
Hence, for all these reasons, the Respondent prays that the 
claim may be dismissed with costs. 

5. Again the Petitioner in his rejoinder contended 
that this Tribunal lias got jurisdiction to entertain and to 
decide the industrial dispute and the contention of the 
res^ndent/Management is unsustainable and not valid. 
Giving repeated appointments to workmen for short 
duration to deprive their rights under section 25F of I.D. 

Act is unfair. There are different establishments and sub- 
establishments under the II Party/Management and there 
is functioning unity of ownership, supervision, finance 
and management and labour between the establishments 
and therefore, tliey should be treated as one establishment. 

The Petitioner and other gardeners worked for more than 
240 days in a continuous period of 12 months and therefore, 
they are entitled to the benefits of 1. D. Act. The alleged 
award is not an award within the meaning of Section 2(b) 
of the Act or under section lOA of tlie I.D. Act. When 
there is no arbitration or an award was reached between 
the parties, the question of challenging it does not arise. 
Signing the copy of the appointment order is only a token 
of receipt of it. Hence, for all tliese reasons, there is nothing 
to do with the arbitration award now claimed by the II 
Party/Management. Tlierefore, he prays that an award may 
be passed in his favour. 

6. In such circumstances, the points for my 
determination are— 

(i) ‘'Wlietlier the action of tlie Commandant of 
Respondent/Management in terminating tlie 
services of the Petitioner is justified?” 

(ii) "To what relief the Petitioner is entitled?” 
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PointNa 1: 

7. Tboitgb In this case, the tenniDation of the 
services of ihe Petitioner was questioned, after the fatlun: 
of conciliation report by conciliating aulhority, the 
Re^ondent/Management has reinstated the Petitioner in 
service on 20-4-2003 and therefore, the question of 
tennmatkni at this stage will not loom large. Tnsefore, we 
are mainly ooQcemed in this case with regard to wages 
between thepmodftom 21-9-2000 to 20-4-2003. 

8. On behalf of the petitioner, it is contended that 
though the Petitioner has been taken back by the 
Respondoit/Management into service, back wages on 
reinstatement has to be paid by the Respondent/ 
Management The denial of back wages is unjustified, 
especially when the Petitioner has been arbitrarily dismissed 
from service in fragrant violation of natural justice. It is 
also contended onbdialf of the petitioner that even in the 
Respondeni/Management document Ex. M2 namely the 
alleged Award passed between the Respondent/ 
Managemoitand the workmen in Appendix A" the dale of 
appointment of P^iioner is mentioned as May, 1998. 
Further, it is also mentioned in the alleged award that the 
petitioner and otha* workmen were pointed long back 
and they are still in service till 20-9-2000 and therefore, it 
can be presumed from the circumstances that the P^tioner 
has been working as a gardener in the Respondent/ 
Managemoit for more than 240 days in a continuous period 
of 12 calendar months and therefore, he is entitled to the 
benefits as per the provisions of Labour Laws. Though the 
JRe^ndent/Management has contended that th^ have 
^no records to show their appointment, their wages and 
otherrelevantreoords, the Petitioner has produced Ex. W2 
which is salary disbursement details for the monlh of 
Octbber, 1998, December, 1998 and May, 1999, November, 
1999, Mardv 2000 and April, 2000. Fromthc said records, it 
Is dear that the Petitioner and otha* workmen were woiking 
for all the days in the month and a consolidated pay of 
Rs. 1000/-to Rs. 1300/-was paid to the workmen. Further, 
ftomtherecordsproduced by the Petitioner, it is clear that the 
Re^oiident has wantonly widiheld some of the documents 
which will deailypTDve that the Petitioners are entitled to the 
provisions of Labour Laws. Under sudi drcumstances, the 
Petitioner is otitled to the claim made by him. 

9. But, as against this, on behatfof the Respondent 
it is contended that the burden of proving the fact that the 
Petitioner and other workmen are working under the 
Respondent/Management for more than 240 days in a 
coDtinnous peood of 12 calendar months is upon the 
Petitioner and the stray documents which the Petitioner 
produced before this Tribunal will not in any way prove 
thatfhcyarcwQikingft>rm(Helhan240 daysinaconliiiucus 
period of 12 months. Further, the said documents will prove 
that dte Petitioner and odier workmen were engaged only 
for seasonal work and dierefore, the Petitioner is not entitled 
to any benefits under Labour Laws. It is the further 
contention of the Respondent/Management that the 
Petitkoerand other workmen woe employed then and there 
.to meet temporary needs at a paiticularpomls of lime fora 
particular purpose which would arise then and there and 
not for a continuous period for maintaining gardens of 


various childreii parks and regimental garden. The n Party/ 
Management is doing statutory duties hence the Tribunal 
has no jurisdiction and only Central Administrative 
Tribunal has got jurisdiction to decide any order passed 
by any depaitment with regard to service cases. Further, it 
is the contention of the Respondent that there is no 
question of permanent post namely gardener and there is 
no question of fixation of pay scale when the 1 Party has 
worked temporarily to meet the particular demand at a 
panicular point of time. Therefore, the P^tioner ia not 
entitled to claimany relief as prayed for. 

10. In this case, to substantiate their claim, the 
Petitioner has examined himself as W W1 and mariced the 
appointment order dated 20-4-2003 issued to Petitioner as 
^ W1 and extract ofpayment particulars as Ex W2 soies.^ 
On the other hand, the Respondent on their side examined 
one Major Vlrendra Pant as MWl and Major Seethai^a as 
MW2 and produced four documents namely alleged copy 
ofarbitrationaward asEx. Ml, Certificate of appendix ‘C’ 
signed by Petitioner and other workmen agreeing for 
conciliation as Ex. M2 and the copy of the appointment 
order as Ex. M3 and the copy of failure of conciliation 
report submitted by conciliating authority as Ex. M4. 

11. Now we will consider the contentions of 
respondent— 

'‘Whether this Tribunal has jurisdiction lo enquire 
into the matter or not?'" — Though the Respondent 
has raised this plea in their Counter Statement, no 
argument or evidence is adduced on behalf of the 
Respondent with regard to this contenlion. Even 
otherwise, the Respondent has not pfuduced any 
exemption from the Labour Laws, Thc rq j r c sqitativ e 
of the Petitioner argued that the Supreme Court is 
several cases has held that sovereign functions 
strictly undentood (alone) quality for occnqHion not 
the economic adventures undertaken by die Govt, 
or even in departments with sovereign functions if 
there are units which are industries and they are 
substantially severable, they can considered to come 
within section 2(j) of the I.D. Act. He further 
contended that the Repondent/Management is 
miming Food Processing Training Centres (Bakeiy), 
non^canteen stores department, prinriug press and 
also cinema hall and maintaining gardois and for all 
these institutions they have enq)loyed more than 21 
private ceiling non-Govt. Servants and they were 
paid wages out of regimental funds and not tirom the 
consolidated funds and therefore, the non acad^c. 
non-sovereign enq)loyees of educational training 
institutions are covered by thedetinitbn of woikman 
under section 2{s) of the I.D. Act and they will be 
treated as workman of industry and therefore, the 
contention of the learned counsel for the Respondent 
is not valid inlaw. I find mudi force in the contention 
of the learned rq)fcsentative of the Petitioner. 

12. The next contention of the learned counsel for 
the Respondent is that the petitioner was appointed only a 
seasonal casual labour i.e. to maintain the g^cn and (hey 
have not enqiloyed the Petitioner continuously,.but the 
Respondent has not produced any document to show that 
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tlie Petitioner was engaged only for seasonal work. On tlic 
other hand, even in the alleged aibitration award, it is stated 
that tlie Petitioner and other woiiunen were engaged by 
the Respondent/Management for a long period. 
Furthermore, from the documents produced by the 
Petitioner namely Ex. W2 series, it is clear that they have 
worked for all the days in a month as gardener and they 
have received consolidated salary' paid by the Respondent. 
Under such circumstances, l am not inclined to believe the 
contention of the Respondent that the Petitioner was 
engaged as a seasonal Casual Labour Temporarily for 
maintaining tlie garden of the Respondent/Management. 

13. Then, again the learned counsel for the 
Respondent contended that the Petitioner and otlier 

" w'Oikmen have agreed for a private aibitration and in that 
arbitration one Lt. Col, C. Benny was appointed as a Sole 
Arbitrator and after mediation, an award was passed and 
tlie Petitioner and other workmen have agreed to the terms 
of award. Under such circumstances, they cannot now 
contend against the award and they are estopped from 
disputing tlie same because tliey have not questioned the 
award pased by the Sole Arbitrator. Under such 
circumstances, since the Petitioner and other workmen were 
re-appointed as gardeners and they having agreed to the 
teniis and conditions of tlie appointment order, now this 
claim is not maintainable before this Tribunal. 

14. But, tlie representative of the Petitioner has 
contended that tlie Respondent/Management dismissed 
the Petitioner and other workmen arbitrarily from service 
with a malafide intention and this is a colourable exercise 
of powers. Arbitrary, unfair and unjust and therefore, they 
caimot now contend that the Petitioner and other workmen 
agree for the private arbitration and they have signed in 
tlie award of Sole Arbitrator. It is his further contention 
that even tliough the Respondent contended that the 
Petitioner and other workmen had accepted for the private 
arbitration, there is no agreement for appointment of private 
arbitrator, on tlie otlier hand, even under the notice dated 
22-3-2003, Lt. Col. Paul George has stated that Commandant 
has nominated the Sole Arbitrator, It is not stated that as 
per agreement, the Arbitrator has been nominated. Under 
such circumstances, it cannot be said tliat there was an 
arbitration and it wtis accepted by tlie Petitioner and other 
workmen. Witli regard to die signature in the copy of the 
appointiM^t order, it is only a token of receipt of it. Though 
the Respondent produced copy of the award with 
Appendix C\ the appendix ‘C’ pn^uced along with*alleged 
aibitration award namely Ex.M 1 is not the real y^pendix 
‘C’ because even in tlie report of the alleged. Sole Arbitrator 
in para 8 he has mention^ that letters dated 20-3-2003 and 
22-3-2003 are enclosed as Appendix 'B’ and ‘C’ 
respectively. But, now in the arbitration award, there is no 
Appendix ‘ B’ but Appendix ‘C’ as enclosed relates to mere 
acknowledgement of receipt of order. Therefore, it caimot 
be said that aibitration award was accepted by the Petitioner 
and other workmen. TTie said letter was obtained by undue 
influence of the Respondent/Management because at no 
point of time, the Petitioner and other workmen accepted 
for sole aibitration after the failure of conciliation before 
the Labour authorities. It is his further contention that the 


Arbitration Award is not inconsonance with the Industrial 
Laws. It was not passed as per Section lOAof ID. Act nor 
under any law. There is no representative for the workmen 
side who has associated with the alleged arbitration 
proceedings and in the absence of which the alleged 
aibitration is bad in law and it is not sustainable. Further, 
the settlement alleged to have been reached betwe^ the 
parties that there shall be no arrears of back wages is 
unlawful arid opposed to public policy and the Petitioner 
and other worlonen never accepted the contention that 
back wages need not be paid for the period which the 
Respondeat has unlawfully disengaged the Petitioner and 
other workmen. Further, it is not established before this 
Court that this letter Ex. M2 was given by tlie Petitioner 
after knowing the coments of the said letter. It is his ftuther 
argument that giving repeated appointment to workman 
for short duration was to deprive them the rights under 
scedtm 25F of the ID. Act which is unfair. In tliis case, the 
RespondeiiL^Managcment has want only to deprive the 
rights of the Petitioner and other workmen had disengaged 
the workmen and subsequently in view of the judgement 
in Writ Petition filed by the Food Processing Training 
Centre workmen in High Court, the Respondent/ 
Management again reinstated the Petitioner and other 
workmen but without any back wages which is unlawful 
and not sustainable in law. 

15. I find some force in the contention of the 
Representative for the Petitioner. Further, in tlie W.P. No. 
17457/99 one Mr. P. RamakrishnanandMr. V.K. Mohandas 
who are working in Food Processing Training Centre have 
filed Writ Petition when tliey were disenged by the same 
Respondent/Management. In that Writ Petition also the 
Respondent and contended that they were engaged only 
as seasonal workers. But, the High Court had rejected the 
contention of the Respondent/Management and directed 
the Respondent/Management to regularise the services of 
the said persons. Now tlie Respondent contended that 
there is separate funds for running Food Processing 
Training Centre and it was not run from the Regimental 
funds and therefore, the Petitioner caimot compare the 
appointment of S/Sri Ramakrishnan & Mohandas for their 
work. 

16. But, here again, I find there is no point in the 
contention of the learned counsel for the Respondent 
because, I find from the judgement of High Court that the 
Respondent has taken tlie stand that the Food Processing 
Training Centre is running from the Regimental funds and 
therefore, 1 find the Respondent has taken a different stand 
in different forums. Further, when the Petitioner has filed a 
petition for production of documents which are in tlie 
custody of the Respondent, the Respondent/Management 
has contended that there was no such document in their 
custody and they were not maintaining any records with 
regard to the Petitioner and other workmen. When the 
Petitioner has produced Ex. W2, it is clear that the 
Respondent has got registers to show that the Petitioner's 
engagement as a gardener, tlie appointment and wages for 
the s^id persons. Under such circumstances, the 
Respondent has want only taken the stand that the 
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I^tioacn are teooixffwf otsad-JalMiBim aqdi tftey 
are seascnol woricos wetiM|jii'iaMBB& 
no truth in thencontea&coi |)f: the Jtespondsnt that 
die Pethioners went woridUf only as seasonal caiiial 
hdwurers. 

17. Then, again the U’aiwii loutii^isf the 
Re^ndent contended th^f b^en pf (hnying ^ 
tfiat thePelitionets ^ wwddog wnthnidla^i^na^ 

2j40 days in a continuous peii^.of 12 caleii^ iRondis is 
upon them, but in this case, they have not 'piocSiced any 
substantial evidence to prove that they .are in.ooii^iHiQUS 
employment undo* the RespcmdeiU for haore th^ 240 days 
ht a period of 12 calendd- mondts and therefMe dtey are 
not entitled to any relief It is Ids fitfdier contendon diat 
since the Petitioners are reinstated in setvice, tiMse need 
not be any rdief ashed by them, triMAtiieyhave agreedfor 
the aibitraUon award and tfaetefore, the cMtd of the 
Petitioner is to he rejected by this Tiftnmal. 

18. But, ] find titere is no point in the conation of 
the learned counsclfor die Respon^t because it is clear 
that the Petitioner and other workmen w^ w^iing for 
more than 240 days in a continuous period of .12 calendar 
months and the documents produced by the P^itioner 
clearly prove the circumstances diatthe Respondent want 
only suppressed before this tribunal to produce the 
documents required by the Petitioner. Under such 
circumstances, Uiis Court can presume diat the Petitioner 
lias worked for more than 240 daysin a continuous period 
of 12 calendar raonihs aiid therefore, the retrencjuneid of 
the Petitioner by die Respondent/Management is ned valid 
under law. Even thougli they liavc reinstated in service, 
they were nqt paid back wages. The reason given by the 
Respondent that they liave a^ed to the conditions of 
private arbitration award and hcQce they arc esto^ied hxmi 
questioning the awlird is iiolvalid, since there iano proof 
that the Petitioner had agreed for arbitration and also the 
Award. Under such circuni^tancos> i fipd the actibii of the 
Rcspondent/ManagcmciU in tciminat^ the services of 
the Petitioner is notjustifiedand dierefdre, the Petitioner is 
entitled for back wages for the period from 21419-20^ to 
20-04-2()03. With regard to otlier relief ebiu^ by the 
Petitioner. 1 find as ihcPctitiom^andodter woikinen are 
not regulari^ in service, as per Labour Lawi^ ^y afe 
entitled for temporary status. 

PointNo. 2: 

The next point to be decided in this case is to what 
rcliefdie Petitioner is entitled? - • 

111. InvidvofmyforegoingfifiJS^Ifindd|9i!^ti0n 
oflhe Re^iondentM^gcmentiiitethttnathigdtd set^ 
of the Petitioner isnotju^tied and diaxfore,die1^d(Mier 
isentitledferbaic%wages1h)m2't^4^r2000tD 20Mi4»2003. 
Ordered acoordmgly. No C^Sts. 

20. Therderence is angered aexmtingty. 

(Dictated to the P. A., trans'ciribial andtypi^by him, 
corrected and proirounced by me iti the Opbn cdjiirt on this 
day the 2M(D^ober, 2004) 

1C J AYAR^^dAN, Presidm^^ 


WtiteaseafniBBrod^-*. t 

FwdieFetilicnia/Woilaini : WW l^griSaflidiKuinar 
ForthenPariy/Manageraeatj MW 1 Mry. \hfendiaPant 

MW 2 Maj. Slleediqipa 
DocumeitsMailied!— { 

ForthelPar^/Workttw:— 

Ex. Na Date Descr^tkm i 

W1 20044)3 Xerox copy of the ^twi^ment 

order issued to Petitim^. 

W2 soles Extract (tf payment piaiticulais. 

Forth^nPatty/WoilBnan:— • ' ' 

Ex.No. Date Desaiption 

Ml NQ Arbitration Award 

M2 104)403' .^^idHiix‘C* sigRedby|*etithHier 
and other woriemen VAs per 
aibilratiohproceeiings. l 

M3 204)4^ Xerox copy of the rqipoiiitmait 

order of Petitiono. 

M4 27-124)2 Xerox cq>y of tile Pailure of 
condliation report. 

23 2005 

1062 *—1947 (1947 
^ 14 ) ^ ^17 % 

N •v « v «a V e VNO .. -1 . *'- ■ 

H 'MralUW 

•uwKiq88/2003) 

Wnilt ^23-02-2005^ft7iraf3WqT1 

t’d. 1?Pt-14012/4/2003-^ 3tK ] 

tw nuf, /iNw <*iRi^!(1 

NewDelhfdie 23rdF^uaty,2005 
S.O. 1062.—^In Pursuance of SeCtioti” 17 of the 
industrial Dispute Act, 1947 (14 of 1947), tlie Cottral 
GovonineinheTeby pidilishes the award (Rbf. No. 88/2003) 
of die Central (jovemment IiidusliM Tribunal LabburCouit, 
CTiennai now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Madras Regimoital Centre and their 
wofieman, which was reedvedby tiie Central Govdnment 
on23O2-2005. 

INo.,L-140i2/4/2p03 W (DU)1 
KULDIPRAIVERMA, Pesk Officer 

'..ANBKXqw; - ' '.r, 

lI«WgSTIilAL^iaBl}NAi>€ld^^ 

Tluusday, the 28di Oct^r, 2004 
.PlffiaENT;, . V: ' " 

^ JAY AI^AMAN Prcsidmg Offica 
IN1IUSTRl^DM*^,^a8^^ 
(Inthematterofthedisputefortri^ud i cMieH under^dause 
(d) of suh>6ectionXt>attd sub-section 2(A) of Seotim 10 of 
tin industrial Dhp^es Act, 1947(14of 1947), between die 
.^HUigement of Madias Regtitnental Centre and their 
wodonea). 





2864 


THE GAZETTE OF INDIA:MARCH 19,2005/PHALGUNA 28,1926 


[Part II— Sec. 3(ii)] 


KEIWEEN 

SriR.Krishiiamurthy IstPartyAVoiknian 

AND 

The Commandant, II Party/Management 

Madras Regimental Centre, 

Wellington, Nilgiris. 

APPEAR/kNCE: ^ 

Forthe Wofkman SriA.Natarajan, 

Authorised Representative 

For tJie Management Sri K.M. Venugopal, 

ACGSC 

AWARD 

Tlie Central Government, Ministry^ of Labour vide 
Order No. L-14012/4/2003-IR(DU) dated 14-05-2003 lias 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows:— 

‘^ Whether the action of the commandant, Madras 
Regimental Centre, Welligton in terminating the 
seivicesof SliriR, Krisluiamurtliy is justified? If not, 
to what relief he is entitled?” 

2. After tlie receipt of tlie reference, it was taken on 
fileiis l.D. No 88/2003 and notices were issued to both the 
parties 2 md both tlie parties entered appearance through 
tlieir Autliorised Representative and Advocate respectively 
and filed their Claim Statement <uid Counter Statement. 

3. The allegations of tlic Petitioner in the Claim 
Statement are briefly as follows:— 

TIjc Petitioner w ho was employed as gardener under 
the Resp ondent/Management on regular basis since 1994 
to 21st September, 2000, on which dale, his sendees w ere 
temiinated by oral orders arbitrarily. The Petitioner was 
paid consolidated pay of Rs 1,100 per month at the time of 
dismissal Prior to tliat diite, tlie Petitioner has represented 
to tlie Regional Provident Fund Commissioner, Chennai to 
effect tlie statutoiy' and otlier social security provisions. 
On coming to know about the said representation, the 
Respondent/Maiiagenieiit called tlie Petitioner on 20th 
September, 2000 and compelled him to affix signature on 
non-jiicliciai blank stamp paper to the value of Rs. 10 and 
also in otlier blank papers for wdiich tliey have given one 
day's time. But, tlie Petitioner did not yield to this threat 
and therefore, the Respondeiit/Managenient issued oral 
instructions of dismissal through NCO garden in charge 
and arbitrarily dismissed the services of tlie Petitioner and 
otlier six gardeners. The order passed by tlie Respondent/ 
Management in not following the established procedure, 
is aibitraiy , unjust, unfair, whiinsiail, unlawful, illegal and 
unconstitutional. Subsequent to tliat tlie Petitioner has 
raised tlie dispute before labour autliorities and after tlie 
failure of conciliation, the matter was referred to this 
Tribunal. In the meantime, after tlie failure of conciliation 
efforts, the Respondeiit/Managenient suo moto came 
forward witli tlie offer of appointment order considering 
the earlier ser\ice rendered by the Petitioner and the 
Petitioner and otliers have accepted tlie said appointment 
on economic reasons without prejudice to tlie legitimate 
entitlement. In the appointment order, the Respondent/ 


Management has stated that the arrears would not be paid 
to Ihepetitionerftomflieperiod of dismissal i.e.fiom 21-9-2000 
to the date of reinstatement dated 20th April, 2003. It is 
illegal and unenforceable. Hence, the Petitioner prays to 
set aside the order of dismissals passed by the 
Respondent/Management as aibitrarily, punitive, ille^ and 
against the principles of natural justice and direct the 
RespondentyManagement to pay wages for the period of 
dismissal from 21st Sqitember, 2000 to 20th April, 2003 and 
also direct the Respondent to grant social security benefits 
like provident fund, pension ESI, D.A. and otlier 
consequential relief. 

4, As against this, the Respondent in its Counter 
Statement contended that tlie Respondent/Management 
is not an industry under the definition of Industrial Disputes 
Act. The Respondent/Management is doing its statutory 
duties under the Constitution of India. Hence, tliis Tribund 
has no jurisdiction in this matter and only Central 
Administrative Tribunal has got jurisdiction to decide on 
the order passed by the Respondent/Maiiagement w ith 
regard to service cases. It is false to allege that tlie Petitioner 
has worked from 1994 to 20-9-2000 on regular basis. The II 
Party/Management employed then and there some 
employees to meet temporary needs at a particular point of 
time for particular purpose which would arise then and 
there and not for a continuous period to maintain gardening 
in of various children parks and regimental gardens in the 
II Party/Managenient and it was maintained as a welfare 
measure forthe families of troops. There is no permanent 
post called as gardener in the II Party/Management and 
hence, there is no question of fixation of pay scale for tlie 
Petitioner. The woric of the gardener is not long tenn work 
and hence, there is no confirmation order passed to any of 
the persons involved to the above work. It is false to allege 
that the management has called on tlie Petitioner on 
20-9-2000 and con^elled and coerced him to affix signature 
on the couple of blank papers giving one day 's time. Tliere 
is no relationship of master and servant between tlie I and 
II Party. Wags of tlie temporary sen^ants would be paid 
from subscription amount given by staff of army to the II 
Party/Managenient monthly towards thebetter welfare of 
batt^ions and tliey were employed totally on a casual basis. 
The Madras Regimental Centre a cannot enploy iiny civilian 
out of Govt, grants. Hence, tlie claim of tlie Petitioner 
cannot be sustained and the arbitration wasTnade between 
tlie I and II Party on tlie factual position that wages were 
paid to I Party out of pockets of officials of army and they 
^ould not be heavily taxed in tlie guise of heav>' payment 
of benefits from money contributed by Officials of aniiy to 
Regimental Private Fund. Pursuant to arbitration award, 
the II Party/Management issued orders of appointment to 
tlie Petitioner subject to certain conditions and tliey have 
accqHKi the arbitration award. Therefore, wages from tlie 
date of dismissal from 21-9-2000 to till the date of 
reinstatement namely 20-4-2003 would not arise at all and 
provisions of Section 2(s) of Industrial Disputes Act 
would not apply to tlie case of tlie Petitioner, Tlie Petitioner 
had not questioned nor challenged tlie arbitration award 
passed and having signed the appointment order after 
agreed to all tlie tenns and conditions, now the Petitioner 
cannot question the arbitration award. Hence, for all these 
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reasoas, llic Respondent prays that the claim may be 
dismissed with costs. 

5. A^ain the Pedlioner in bis rejoinder contended 
that this Tribunal has got jurisdiction to entertain and to 
decide the Industrial Dispute and the contention of the 
Re^ndent/Management is unsustainable and not valid. 
Giving repeated appointments to workmen for short 
duradon to deprive their rights under Section 25-F of LD. 
Act is unfair. There arc dilTerent establishments and sub* 
establishments under the 11 Party/Management and there 
is functioning unity of ownership, supervision, finance 
and management and labour between the establishments 
and therefore, they should be treated asoneestablishment. 
The Petidoner and other gardeners worked for more than 
240 days in a continuous period of 12 months and therefore, 
they ace endtied to the benefits of L D. Act. The alleged 
award is not an award within the meaning of Section 2(b) 
of die Act or under Section lOA of the LD. Act. When 
there is no arbitration or an award was reached between 
the parties, the question of challenging it does not arise. 
Signing the cq)y of the appointment order is only a token 
of receqitof it. Hence, for all tliese reasons, there Is nothing 
to do widi the arbitration award now claimed by the II 
Parri'/Management. Tliercfore. he prays that an award may 
be passed in his favour 

6. In such circumstances, the points for my 
dcicnninadon arc— 

(i) Whether the iiCtion of the Commandant of 
RcspondcntyManagcmcnt in lerminadng the 
scniccs of the Petitioner is justified?' 

(ii) "To what relief the Petitioner is entitled?” 

PointNu* 1: 

7. Though in this case, the termination of the 
services of the Petitioner w as questioned, after die failure 
of conciliation report by conciliating authority, the 
Respondcnt/Manageinent has reinstated the Petitioner in 
service on 20-4-2003 and therefore, the question of 
icnninadon at tliis stage will not loom large, "fltercfore, we 
arc mainly concerned in this case with regard to wages 
between die period from 21 -9-2000 to 20-4-2003. 

K. On behalf of the petitioner, it is contended that 
though the Petitioner has been taken hack by the 
Respond ent/Mnmigeinent into serv ice, back wages on 
reinstatement has to be paid by tlie Respondent/Manage- 
nicnt. Hie denial ofback wages us unjustified, especially 
when tile Petitioner has been arbitrarily dismissed from 
semce in fragrant violation of natural justice. It is also 
contended on behalf of tlic Petitioner tliat ev en in the 
Rcspondcnt/Manageinent docuniciit Ex. M2 namely the 
alleged Award passed between the Rcspondenl/Manage- 
incut and die workmen in Appendix A' the date of 
appointment of Petitioner is mentioned as September, 1995. 
Further it is also mentioned in the alleged award that die 
Petitioner and other workmen were appointed long back 
and diey are still in service till 2U-9-2(K)0 and therefore, it 
am be presumed from the circumstances lliat die Petidoner 
has been working as a gardener in the Respondent/ 
Mamigement for more Qum 240 cLiys in a continuous period 


of 12 calendar months and ihercforc, he is enmled to the 
benefits as per tho piinrisloiis of Labcw Laws.ilw^^ 
Re^ndent/Managemcot has conlendfid that tliey have 
no records to show their ^^intment, their \v^i^ and 
0010* relevant rcooids, thePcdtioiierhas|Htidito^£x. W2 
which is salary di^nirsemcnt details for the dKmth of 
October, 1998, Decaiiber,'19WaidMay, 1999,Nl^eQiber, 
1999, htoch, 20()0 and April, 2000. From die sakloKords, it 
is dearthat the PetitHUBerand odier wYuknim were rnnking 
for all the days in the month and a consolidatedVay of 
Rs. 1000 toRs. 1300 was paid to duwinkniaLFbrthekfom 
the records |»roduoed by the Pedtioncr, it is dear the 
Retspondeni has wantonly wdildieldsmne of the docurbenis 
which will dearly prove thfl the Petitioners are entitlAd 
the provisiems of Labour Laws, Under such circomstant^. 
the Peddoncr is endtied to the ckummadc by him. x I 

9. But. as against this, on bdialf of the Respond wt 
it is contend^ that the burden of proving die fact that me 
Petitioner and other workmen are working under i^e 
Re^ndent/Managerncnt for more than 240 days ii\ a 
continuous period of 12 calendar months is upon itie 
Petitioner ai^ the suny documents whidi the Petitioner ' 
produced before this Tribunal will not in any way prdve 
that they are woikif\g for more than240 daysinacootimiciu^ 
period of 12 months. Further, the said dooWnts will proN 
that the Petidoner and other workmen were engaged 

for seasonal work and theneforc, thePedtioner isiuH endtlu 
to any benefits under Labour Laws. It is the further 
contention of the Respondenf/Management that tile 
Petitioner and other woikmoi were employed then and thc^ 
to meet temporary needs at a pariioil^jiomt of dme for 
particular purpose which would arise then and there and i 
not for a continuous period for maintaining gardens of i 
various children parks and regimental garden. The U Parly/1 
Management is doing statutoiy duties hoice the Tribunal j 
has no jurisdiction and only Central Administrative! 
Tribunal has got jurisdiction to decide any order passed V 
by any department with regard to service cases. Fiulher, it 
is the cofUention of the Respondent that there is no^ 
question of pennanem pofl namely gardener and (liere is 
no question of fixation of pay scale when the 1 Party has 
worked temporarily to me^ the particular demand M a 
particular point of dme. Therefore, the Petitioner is not 
entitled to claim any relief as prayed for. 

10. In this case, to substantiate their cladm, the 
Petitioner has examined himself as WW1 and inaiked the 
appointment order dated 20-4-2003 issued to Petitioner as 
Ex. W1 and extract ofpayment pariicuLarsasEk! Wf series. 
On the other hand, the Respondent on their side examined 
one Major Virendra Pant as MW I and Major Seeriu43pa as 
MW2 and produced three documoits namely alleigedoopy; 
of arbitration award as Ex. Ml, Certificate of ^[^UMidix C’ 
signed by Petitioner and other workmen agreeingTor 
conciliation as E.\. M2 and the copy of failure of condli^doii 
report submitted by condliating authority as Ex. M3.. 

11. Now we will consider die contention^ of 
respondent— 

’Whether diis Tribunal has jurisdiction to enquire 

Into the matter or not?’' — Though the Respondent 
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has raised this plea in Uieir Counter Statement, no 
argument or evidence is adduced on behalf of the 
Respondent with regard to tliis contention. Even 
otherwise, the Respondent has not produced any 
exemption from die Labour Laws. Tlie representative 
of the Petitioner argued that the Supreme Court in 
se\ eral cases has held that sovereign fmictions 
strictly understood (alone) quality for exemption not 
the economic adventures undertaken by the Govt, 
or even in departments with sovereign funaions if 
tiiere are miits which are industries and they are 
substantially severable, Uiey can be considered to 
come within section 2(j) of the l.D. Act, He further 
contented that the Repondent/Management is 
running Food Processing Training Centres (Bakery), 
non-canteen stores department, printing press and 
also cinema hall and maintaining gardens and for all 
these institutions tliey liave employed more dian 21 
private ceiling non-Govt. Servants and ^ley were 
paid wages out of regimental funds and not from tlie 
consolidated funds an therefore, tlie non-academic, 
non-sovereign employees of educational training 
institutions arc covered by tlie definition of workman 
under section 2(s) of tlie l.D. Act and they will be 
; treated as workman of industry^ and tlierefore, tlie 
contention of tlie learned counsel for tlie Respondent 
is not valid in law. I find much force in the contention 
of tlie learned representative of the Petitioner. 

12, The next contention oftlie learned comisel for 
ihe Respondent is that the petitioner was appointed only a 
seasonal casual labour i.e. to maintain the garden and they 
have not employed the Petitioner continuously, but tlie 
Respondent has not produced any document to show that 
the Petitioner was engaged only for seasonal w oric. On the 
, other hand, even in tlie alleged arbitration award, it is stated 
that the Petitioner and otlier workmen were engaged by 
the Respondent/Manageinent for a long period. 

/Furthermore, from the documents produced by the 
Petitioner namely Ex. W2 series, it is clear tliat tliey have 
woriced for all the days in a month as gardener and they 
have received consolidated salary paid by the Respondent. 
Under such circumstances, I am not inclined to believe the 
j contention of the Respondent that the Petitioner was 
engaged as a seasonal Casual Labour Temporarily for 
maintaining the garden of tlie Respoiident/Managenient. 

13. Then, again the learned counsel for the 
Respondent contended that the Petitioner and other 
workmen have agreed fora private arbitration and in that 
arbitration one Lt. Col., C. Benny was appointed as a Sole 
Arbitrator and after mediation, an award was passed and 
the Petitioner and otlier workmen have agreed to the terms 
of award. Under such circumstances, tliey cannot now 
cont^end against the award and tliey are estopped from 
disputing die same because they have not questioned the 
award passed by the Sole Arbitrator. Under such 
circnmstances, since tlic Petitioner and otlier workmen were 
reappointed as gardeners and tliey having agreed to the 
terms and conditions of tlie appointment order, now this 
cla im is not maintainable before this Tribunal. 


14. But, tlie representative of the Petitioner has 
contended that the Respondent/Manageinent dismissed 
the Petitioner and other workmen arbitrarily from serv ice 
w itli a malafide intention andUiis is a colourable exercise 
of powers. Arbitrary, unfair and unjust and therefore, they 
cannot now contend dial die Petitioner and odier w orkmen 
agree for the private arbitration and they have signed in 
the award of Sole Arbitrator. It is his further contention 
that even though the Respondent contended that the 
Petitioner and other workmen had accepted for die private 
arbitration, there is no agreement for appointment of private 
arbitrator, on the other hand, even under the notice dated 
22-3-2003, Lt. Col. Paul George has stated that Coiimiandant 
has nominated the Sole Arbitrator, It is not stated that as 
per agreement, the Arbitrator has been nominated. Under 
such circumstances, it caimot be said that there was an 
arbitration and it was accepted by the Petitioner and oilier 
workmen. Widi regard to the signature in the copy of the 
appointment order, it is only a token of receipt of it. Tliouli 
the Respondent produced copy of the award with 
Appendix C’, tlie Appendix C* produced along witli alleged 
aibitration award namely ExM 1 is not the real Appendix 
C’ because even in the report of the alleged Sole Aibitnitor 
in para 8 he has mentioned tliat letters dated 20-3-2003 and 
22-3-2003 are enclosed as Appendix ‘B’ and *C’ 
respectively. But, now in tlie arbitration award, tliere is no 
Appendix ‘B’ but Appendix C as enclosed relates to mere 
acknow ledgement of receipt of order. Tlierefore, it camiot 
be said that aibitration award was accepted by tlie Petitioner 
and otlier workmen. The said letter was obtained by undue 
influence of the Respondent/Manageinent because at no 
point of time, the Petitioner and other workmen accepted 
for sole arbitration after the failure of conciliation before 
the Labour authorities. It is his further contention that the 
Arbitration Award is not inconsonance w itli the Industrial 
Laws. It was not passed as per Section lOAof I D. Act nor 
under any law. There is no representative for the workmen 
side who has associated with the alleged arbitration 
proceedings and in the absence of which the alleged 
arbitration is bad in law and it is not sustainable. Furtlier, 
the settlement alleged to have been reached between the 
parties that tliere shall be no arrears of back wages is 
unlawful and opposed to public policy and the Petitioner 
and otlier workmen never accepted the contention that 
back.wages need not be paid for the period which the 
Respondent has unlawfully disengaged tlie Petitioner and 
other workmen. Further, it is not established before tliis 
Court tliat this letter Ex. M2 was given by the Petitioner 
after knowing the contents of tlie said letter. It isliis ftirtlier 
argument that giving repeated appointment to workman 
for short duration was to deprive tlieni tlie rights under 
section 25F of the l.D. Act which is unfair. In this case, the 
Respondent/Managemenl has wantonly to deprive the 
rights of the Petitioner and other workmen had disengaged 
tlie workmen and subsequently in view of tlie judgement 
in Writ Petition filed by tlie Food Processing Training 
Centre work^ in High Court, the Respondent/Management 
again reinstated the Petitioner and other workmen but 
without any back wages which is unlawful and not 
sustainable in law. 
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15. I find some force in the contention of the 
Representative for tiic Petitioner. Further, in the W.P No, 
17457/99 one Mr. P, Riimakrishmin and Mr. V.K, Mohandas 
who are working in Food Processing Training Centre have 
filed Writ Petition when they were disengaged by the same 
Respondcni/Management. In tiiat Writ Petition also the 
Respondent had contended that they were engaged only 
as seasonal workers, Bui, the High Court had rejeaed ttii? 
contention of the Respondent/Management and directed 
the Respondent/Management to regularise the services of 
die said persons. Now llie Respondent contended that 
there is separate funds for running Food Processing 
Training Centre and it was not run from tlte Regimental 
funds and therefore, the Petitioner cannot compare the 
appointment of S/Sri Raniakrislman & Mohandas fortheir 
wofk. 

16. But, here again, I find iJiere is no point in the 
contention of tiic learned counsel for tiie Respondent 
because, I find from the judgeiTient of High Court that the 
Respondent has taken tlie stand tliat tlie Food Processing 
Training Centre is running from die Regimental funds and 
dierefore, I find llie Respondent lias taken a different stand 
in different forums. Further, when the Petitioner has filed a 
petition for production of documents which are in the 
custody of the Respondent, die Respondent/Management 
has contended that there was no such document in their 
custody and they were not maintaining any records with 
regard to the Petitioner and other workmen. When the 
Petitioner has produced Ex. W2, it is clear that the 
Respondent has got registers to show that the Petitioner’s 
engagement as a gandener, die appointment and wages for 
the said persons. Under such circumstances, the 
Respondent has wantonly taken the stand that the 
Petitioners are temporary casual labourers and they are 
seasonal workers worked in gardens. I find there is no 
truth in the conteniion of the Respondent that the 
Petitioners were working only as seasonal causal labourers. 

17. Then, again the learned counsel for the 
Respondent contended that burden of proving the fact 
that the Petitioners are w orking continuously for more than 
240 days in a continuous period of 12 calendar months is 
upon them, but in this case, they have not produced any 
substantial evidence to prove Uiat diey are in continuous 
employment under (he Respondent for more than 240 days 
in a period of 12 calender montlis and Uierefore they are 
not entitled to any relief It is his further contention that 
since the Petitioners are reinstated in service, tliere need 
not be any relief asked by them, when they have agreed for 
the arbitration award and therefore, the claim of the 
Petitioner is to be rejected by Uiis Tribunal. 

18. But, I find there is no point in the contention of 
tlie learned counsel for tiie Respondent because it is clear 
that the Petitioner and other workmen were working for 
more titan 240 days in a continuous period of 12 calendar 
months and the documents produced by the Petitioner 
clearly prove the circumstances that the Re^ondent 
wantonly suppressed before this Tribunal to produce the 
documents required by the Petitioner Under such 


circumstances, this^ourl can presume that the Petitioner 
has worked for more than 240 days in a continuous period 
of 12 calendar months and therefore, the retrenchment of 
the Petitioner by the Respondent/Management is not valid 
under law. Even though they have reinstated in service, 
they were not paid back wages. The reason given by the 
Re^ndent that they have agreed to the conditions of 
private arbitration award and hence they are estopped from 
questioning the award is not valid, since there is no proof 
that the Petitioner had agreed for aibitiation and also tlie 
Award. Under such circumstances, I find die action of the 
Respondent/Management in terminating the services of 
the Petitioner is not justified and therefore, die Petitioner is 
entitled for back wages for the period from 21 -09-2000 to 
20'04-2003. With regard to other relief claimed by the 
Petitioner, 1 find as the Petitioner and other workmen are 
not regularised in service, as per Labour Laws, they are 
entitled for temporary status 

Point No. 2; 

The next point to be decided in diis case is to what 
relief the P^tioner is enlided? 

19. In view of my foregoing findings, 1 find the action 
of the Respondent/Management in termination tlie services 
of the Petitioner is not justified and therefore, the Petitioner 
is entitled for back wages from 21 '09-2000 to 20-04-2003. 
Ordered accordingly. No Costs. 

20. The refereence is answered accordingly. 

(Dictated to die P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 28lh Oaober, 2004) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined; 

For the Petitioner/Workman : WW 1 Sri R. Krishnamurtliy 

Fordie II Party/Manage- : MW 1 Maj. Virendra Pant 
ment MW 2 maj. Seethappa 


Documents Marked: 

For the ] Party/Wo rkman: 


Ex No. 

Date 

Description 

W1 

2(MVW3 

Xerox copy of the appointment 
order issu^ to Petitioner. 

W2 series 

Ml 

Exlraa of payment particulars. 

For the n PartyAVorlunan: 

Ex No. 

Date 

I>escription 

Ml 

Ml 

Arbitration Award 

M2 

l(K>4-03 

Appendix ‘C’ signed by Petitioner 
and other workmen As per 
arbitration proceedings. 

M3 

or-01.03 

Xerox copy of the failure of 
conciliation report. 
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referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the action of the Commandant, Madras 
Regimental Centre, Wellington in terminating the 
services of Shri C. Murugan is justified? If not, to 
what relief he is entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 89/2003 and notices were issued to both the 
parties and both the parties entered appearance through 
their Authorised Representative and Advocate 
respectively and filed their Claim Statement and Counter 
Statement. 


S.O. 1063.—In pursuance of Section 17 of the 
Industrial Dispyles Act, 1947 (14 of 1947), the Central 
Government heiray publishes the award (Ref No. 89/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai now as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the management of Madras Regimental Centre and 
theii workman, which was received by the Central 
Gov ernment on 234)2-2005. 

{No. L-l4012/5/2003-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNIVIENT 
INDUSTRIAL TRIBUNAL^CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 28th October, 2bv)4 


PRESENT: 


K. j AYARAMAN, Presiding Olure: 

Industrial Dispute No. 89/2003 

(In the matter of dispute for adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section UJ of 
the Industrial Disputes Act. 1947 (14 of 1947), between 
the Management of Madras Regimental Centre and their 
workmen) 


BETWEEN: 


Sri C. Murugan 


The Conmiandant. 
Madras Regimental 
Centre, Wellington. 
Nilgiris. 

APPEARANCE: 
For the Workman 


For the Management 


I Party/Workman 

AND 

II Party/Management 


Sri A. Natarajan, 

Authorised Representative 

Sri K.M. Venugopal, ACGSC 


AWARD 


The Central Government, Ministry of Labour vide 
Order No. L-14012/5/2003-IR(DU) dated 14-05-2003 has 


3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner who was employed as 
Gardener under the Respondent/Management on 
regular basis since 1986 to 1990 and from 1997 to 
21 st September, 2000, on which date, his services were 
terminated by oral orders arbitrarily. The Petitioner 
was paid consolidated pay of Rs. 1,200/- per month 
at the time of dismissal. Prior to that date, the Petitmer 
has represented to the Regional Provident Fund 
Commissioner, Chennai to effect the statutory and 
OiL:r social security provisions. On coming to know 
about the said representation, the Respondent/ 
Management called the Petitioner on 20th September, 
2000 and compelled him to affix signature on non- 
judicial blank stamp paper to the value of Rs. 10/- 
-and also in other blank papers for which they have 
given one day’s lime. But the Petitioner did not yield 
to this threat and therefore, the Respondent/ 
Management issued oral instructions of dismissal 
through NCO garden in charge and jirbitrariiy dismised 
the services of the Petitioner and other six gardeners. 
The order passed by the Respondent/Management 
in not following tlie established procedure, is aibitrarj; 
unjust, unfair, whimsciaL unlawful, illegal and 
unconstitutional. Subsequent to that the Petitioner 
has raised the dispute before labour authorities and 
after the failure of conciliation, the matter was referred 
to this Tribunal. In the meantime, after the failure of 
conciliation efforts, the Respondent/Management 
suo moto came forward with the offer of appointment 
order considering the earlier service rendered by the 
Petitioner and the Petitioner and others have accepted 
the said appointment on economic reasons without 
prejudice to the legitimate entitlement. In the 
appointment order, the Respondent/Management 
has stated that the arrears would not be paid to the 
Petitioner from the period of dismissal lc. from 
21 -9-2CK)0 to the date of reinstatement dated 2()th April, 
2003. It is illegal and unenforceable. Hence, the 
Petitioner prays to set aside the order of dismissal 
passed by the Respondent/Management as arbitrary, 
punitive, illegal and against the principles of natural 
justicei and direct the Respondent/Management to 
pay wages for the period of dismissal from 
21 k September, 20(X) to 20tli April. 2003 and also direct 
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. the R^xnMieiit to grant social security benefits like 

provident fund, pension, ESI, ,D.A. and other 

consequential-relirf. '' 

4. As agfiuM this, the Respondenf in its Oninter 

Statement cOiMtendedth^ the ResfKBident/ MMiaB emfent is 
not an industry under the definition of industrial Diaries 
Act. Tbs Re^ndent/Management is dang its Statidoiy 
duties underdie Gmislitutionaf India. Heaae^ilBsTifimial 
has no jurisdiction .in this matter and only Central 
Administrative Tribunal has got jurisdktioa to decide on 
the order passed the Re^Kt^t/Managemeiit with 
regaidtoservice cases. It is &ise to allege diat the Petitioner 
has woifcedfitBm I986to 1990andfium 1997 to 20-9-200Uon 
tego^baSK TheURar^n^h^u^ementenqtktyed then and 
them soiiiis enip^gMes to an«et tenq^wrary needs at a 
particuhirpi^tfithiiefiwpriiiicabr piBpose whidt would 
arise thM vtpKi tlieie aad not fi»r a.contimious poriod to 
inaiHtaingi&Biiigflfvattiousc^tficapadES and legmiental 
gardens in dm nParty^anageroenta^h was maintained 
as a wcdfiuemeasutefbrdtefiandies of troops. Hiere is no 
permanent post called as gardener in the 11 Party/ 
Management andh»)ce,thereisnoquesti(moffixati{mof 
pay K^eof the Petitioner. The woricof the gardener is not 
long term work and hence, there is no confirmation order 
passed to any of the persons involved to the above woik. It 
is false to allege that themanagemeitt has called on the 
Petitioner on 2€t>9*2PQ0 jimd cOiiq^^andooetced himto 
affix signature ^ o^lO of |)htidc p^)m giving one 
day’s time. Thd^is no rdatiOnslilp l^riiaster afid servpt 
between the I and II PaT^. Wagesofthetempoiai^servaids 
would be paid from sut^cripi^ amount given ^ staff of 
am^ to the II Party/Managemeitt monthly towards the better 
welfare of battalions and they were emptoyed totally Ofl a 
casual basis. 'n)c>^idras, ROgimei^^ iauutcg employ 

any civilian qut c^ Govt, gr^te. tho^laun of the 

Petitumercanmnbesis^ed^lt^the atbitr^ionmsniade 
between the I arid U Pai^ On t^ &ctual p(Bii|m that wa^Cs 
were paid to I Parly out of pockets of otiicats of ibmy and 
they should not be heavily taxed ia the guise of heavy 
payment of bebefitslioffl monbycontribut^ l^ officialsof 
army-taR ceime^ Pri vate Fund. Pursuant to arbitration 
award, ihcJirSr^/'Manl'gcmcm issucil orders of 
appointment to the R^itipner subject, to certain 
conditions and they have accepted the arbitr^ion award 
Therefore, wages fronT the date of dismissal from 
21 •9^2000 to till die dale of lOinstatanent nemdy 20-4<-2(X)3 
would not arise at all' and^pHwisions of Sactimi 2is) erf’ 
Indistrial iOh^xaes Act wmM not apply to the case of the 
Pciilioncr.Tlteliedttona hadtlbt ({uettioiiedoorcl^ 

the arbiirat^n award passed and having signed the 
appointnient^eriler ^er apeed 40 adl the terms and 
conditions, .amy-'’tlie>PM.ilUm(!r caimot question the 
iirbitraiioitfhwiM;' these reasons, the 

Rcspoi^lin dfwt the 'dadii may be dimmssed with 

5. 

I tuu this to cpte^n'mid to 

decide. and oo^iition of the 

Rcspcmdent/lQliw^^R^ d unsustahu^ and not valid. 
Giving rcocattid appointments to wortemen for short 
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duration to deprive their rights under section 2SF of 1:D. 
Act is unfhir There are different establishments and sub¬ 
establishments under the II Party/Mana^eptent and tlure 
is ftmetioning unity of ownership, supervision, finance 
andmana^ement and labour between the esudriishments 
and therdbre, they should be tieafied as one establistundit. 
The Petitioner and other gardeners worked for more than 
240! days <» a oontintmus period of 12 months and therefore, 
they are eiUitled to the benefits of l.D. Act. The alleged 
award is not an award within the meaning of Section 2(b) 
of the Act or under section lOA of the l.p. Act. When 
there is no arbitration or an aiyard was reached between 
the parties, the question of.chatlenging it does not arise. 
Signing the copy of the appointment order is only a token 
of receipt of it Hence, for all these reasons, th^e is nothing 
to do. with the arbitration award nbw claimed by the 11 
Party/Management. Therefore, he prays that an award may 
be passed in Us favour. 

6. In such circumstances, the points for my 
detenmnation are 

(i) “Whether the action of the Commandant of 
RespondentManagement in terminating the 
services of the Petitioner is justified?” 

(ii) “To what relief the Petitioner is entitled? / 
PoiatNo.!:— 

7. HiOUgh in this case, the termination of the 
services of thOPetitiond'was qiKldioned, after the failure 
of conciliation report by conciliating authority, the 
Respondent/Management has reinstated the Petitioner in 
service on 20-4-2003 and therefore, the question of 
termination at this stage win not loom large. Thctefbrc„we 
aremainly concerned in this case vuth regard to wages 
between the period from 21-9-2000 to 20-4-3003. 

8. On behalf of the Petitioner, it is contended that 
though the Petitioner has been taken back by the 
Respondent/Management into service, back wages on 
reinstatement has to be paid by the Respondent/ 
Management. The denial of back wages is unjustified, 
e^iecially whw the Petitioner has been arbitrarily dismissed 
fiomserviceinfragrantviolationofnaturaljusticc. Itisalso 
contended on behalf of the Petitioner that oven in the 
Re^ndent/Management document Ex. M2 namely the 
alleged Award passed between the Respondent/ 
Man^ement and die wodemen in Appendix ‘ A’, the date of 
appmnbneittcfPObtiona'isineiitioiiedasJuty, 1997. Furtha, 
it is also menttoned in die alleged award that the Petidoner 
and ottier woriuiien wore appointed long back and they fuc 
still in service till 20-^000 andthmefore, it oanoc]»csuanod 
ftom the circumstances that the Petitioner has beoi wmking 
as a gardener in the Respondent/Management for mme 
than 240 ^s in a continuous period of 12 calendar months 
and therefore, he is entitled to thb benefits as per the 
provisions of Labour Laws. Though the Rcsporideiit/ 
Mmagement has contended that they have no records to 
show their appointment, th^ wages and other relevant 
recoil, .diePetitioncr has produced ^. W2 whichis salai>' 
disbursement details for the month of October. 1998. 
December, 1998 and May. 1999, November, 1999. March, 
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2000 and April, 2000. From the said records, it is clear that 
the Petitioner and other workmen were working for all the 
days in the month and a consolidated pay of 
Rs. 1000/- to Rs. 1300/- was paid to the workmen. Further, 
from the records produced by the Petitioner, it is clear that 
the Respondent has want only withheld some of the 
documents which will clearly prove that the Petitioners are 
entitled to the provisions of Labour Laws. Under such 
circumstances, the Petitioner is entitled to the claim made 
by him. 

9. But, as against this, on behalf of the 
Respondent it is contended that the burden of proving 
the fact that the Petitioner and other workmen are 
wwking under the Respondent/Management for more 
than240 days in a continuous period of 12 calendar 
months is upon the Petitioner and the stray documents 
which the Petitioner produced before this Tribunal will 
not in any way prove that they are working for more 
than 240 days in a continuous period of 12 months. 
Further, the said documents will prove that the Petitioner 
and other workmen were engaged only for seasonal work 
and therefore, the Petitioner is not entitled to any 
benefits under Labour Laws. It is the further contention 
of the Respondent/Management that the Petitioner and 
other workmen were employed then and there to meet 
temporary needs at a particular point of time for a 
particular purpose which would arise then and there 
arc not for a continuous period for maintaining gardens 
of various children parks and regimental garden. The II 
Party/Management is doing statutory duties, hence the 
Tribunal has no jurisdiction and only Central 
Administrative Tribunal has got jurisdiction to decide 
any order passed by any department with regard to 
service cases. Further, it is the contention of the 
Respondent that there is no question of permanent post 
namely gardener and there is no question of fixation of 
pjiy scale when the 1 Party has worked temporarily to 
meet the particular demand at a particular point of time. 
Therefore, ihe Petitioner is not entitled to claim any 
relief as prayed for. 

10, In this case, to substantiate their claim, the 
Petitioner has examined himself as WW1 and marked the 
appointment order dated 20-4-2003 issued to Petitioner 
as Ex. W1 and extract of payment particulars as Ex. W2 
scries, on the other hand, the Respondent on their side 
examined one Major Vircndra Pant as MW 1 and Major 
Sccthappa as MW2 and produced three documents 
namely alleged copy of arbitration award as Ex. Ml. 
Certificate of appendix ‘C' signed by Petitioner and other 
w orkmcn agreeing for conciliation as Ex. M2 and the copy 
of failure of conciliation report submitted by conciliating 
aulhority as Ex. M3. 

1 1. Now we will consider the contentions of 
Rcspondcni— 

‘Whclhcr this Tribunal has jurisdiction to enquire 

into the matter or not?’ Though the Respondent 

has raised this plea in their Counter Statement, no 

arguincnl or evidence is adduced on behalf of the 


Respondent with regard to this contention. Even^ 
otherwise, the Respondent has not produced any" 
exemption from the Labour Laws. The representative 
of the Petitioner argued that the Supreme Court in 
several cases has held that sovereign functions 
strictly understood (alone) quality for exemption not 
the economic adventures undertaken by the Govt, 
or even in departments with sovereign functions if 
there are units which are industries and they are 
substantially severable, they can be considered to 
come within section 2(j) of the I.D. Act. He further 
contended that the Respondent/Management is 
running Food Processing Training Centres (Bakery), 
non-canteen stores department, printing press and 
also cinema hall and maintaining gardens and for 
all these institutions they have employed more than 
21 private civilian non-Govt. servants and they were 
paid wages out of regimentaUunds and not from 
the consolidated funds and therefore, the non- 
academic, non-sovereign employees of educational 
training institutions are covered by the definition 
of workman under section 2(s) of the ID. Act and 
they will be treated as workman of industry^ and 
therefore, the contention of the learned counsel 
for the Respondent is not valid in law. I find much 
force in the contention of the learned representative 
of the Petitioner. 

12. The next contention of the learned counsel for 
the Respondent is that the Petitioner w as appointed only 
a seasonal casual labour i c. to maintain the garden and 
they have not employed the Petitioner continuously, but 
the Respondent has not produced any document to show 
that the Petitioner was engaged only for seasonal work. 
On the other hand, even in the alleged arbitration award, 
it is stated that the Petitioner and other workmen were 
engaged by the Respondent/Management for a long 
period. Furthermore, from the documents produced by 
the Petitioner namely Ex. W2 series, it is clear lhal they 
have worked for all the days in a month as gardener and 
they have received consolidated salary paid by the 
Respondent. Under such circumstances, 1 am not inclined 
to believe the contention of the Respondent that the 
Petitioner w as engaged as a seasonal temporary/Casual 
Labour for maintaining the garden of the Respondent/ 
Management. 

13. Then, again the learned counsel for ihe 
Respondent contended that the Petitioner and other 
workmen have agreed for a private arbitration and in that 
arbitration one Li. Col. C. Benny was appointed as Sole 
Arbitrator and after mediation, an aw ard was passed and 
the Petitioner and other workmen have agreed to the 
terms of aw ard. Under such circumstances, they cannot 
now contend against the award and they are estopped 
from disputing the same because they have not 
questioned the award passed by the Sole Arbitrator. 
Under such circumstances, since the Petitioner and other 
workmen were reappointed as gardeners and they ha\ ing 
agreed to the terms and conditions of the appointment 
order, now^ this claim is not maintainable before this 
Tribunal. 
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14. But, the rqueseutative uf the Petitioner has 
contended that the Respondent/Kidnagemem dismissed 
the P^itiOBar ndndieri9rQilciuieuud)itiuHly^f^ 
with a mal^Qdc intei^oii and cdlourahle exercise 

of power,, ajhitraiy, tmto and )^u$t ^d therefore, they, 
caiuiot now conte^ diat (he PMtkmer and 
agreed for tte private aihitratf^ have si^^hi 

the award of Sole Aibit7at6i7lt% his ^trlher coiitildleh 
that even ttottgh the Reqtoid contended tlmt the 
Petitioner and other woiiunim had accepted for the private 
afbiixatbn, there is oaagreement for af^intmoit of private 
aihinafor,dnthb<Mter hand, even und^ the notice dated 
22-3-2003, Li, Col. Paul George has stated that 
Conimandmvt has nominated the Sole Aihitrator. It is not 
stated that as per agreement, the Arbitrator has been 
noniinated. Undersuchcircumstances, it caimot be said 
that there was an arbitration and it was accepted by the 
Pethioner and odier workmen. With regard to the stgmdure 
in the copy of the ai^intment ordef, it is only a token of 
receipt of it. Thou^ the Respondent produced copy of 
theaward with Appendix the A]paidlx 'C! |no4ic^ 

aloi^with aUegedaibitiationawaiii^meiyEx. Ml is not 
the real Ajpp^dix 'G’ because even m the report of the 
alleged Sole Arbitrator in para 8 he has mention^ that 
letters dated 20-3-2003 and 22-3-2003 are enclosed as 
Appendix ‘B’ aiui ‘C’ respectively. But, now in the 
aibhrsrtlon award, there is no A|^endix 'B' but Appendix 
‘C’ as enclosed relates to mere ad^wledgement of receipt 
of oida^ therefore, it c^uiotbbs^d that aibitratkm award 
was accepted by the Petitioner and other workmen. The 
said letter was 'Obtained by todue influence of the 
Respondent/M^iagment because at no poi^;of;t|ine, 
the Pj^itioner and otii^ w^men accept^ Tpr sole 
aibitration after the failure of conciliation before the Labour 
autheuities. Itis^his^irdia'COfitei^ton^^thC Arbitration 
Award is not inconsonance with the Industrial taws. It 
was not passed as per SectionlOA of I.D. Act rtor undef 
any law. There isno representative;for the workmen side 
who has associated with the alleged arbitration 
proceedings and in the abseiH^^of which the alleged 
aibitration is bad in law and it is not sustain^le. Further, 
the settleinent ^leged to have been r^died between die 
parties that there diall be no arrears of back \^gek is 
unlawful and o[q}osed to public policy and fhVP^itioner 
and other woilmen never accq>ti^ the cbtitaition that 
back wages need not be paid for the period which the 
Respondent has unlawfully disengaged the Petitioner and 
other workmen. Further, it is not established before this 
Court that this l^t«^ Ex. M2 was giveni^thc P^itiouer 
after knowing the contents of the said letter. It is his 
further argument that givrhg repeated appointment to 
workman fpr short dtuation was to dq)rivc |hem the rights 
under section 2^ of the ID. Aa which is Inthis 

case, the Respondent/Management ha^s want only to 
deprive the ri^ts of the Petitioner and other workmen 
had disengaged the workmen and subsequently in view 
of the judgement in Writ Petition filedrby ,t^ Fooik 
Processing Training Centre workmen in HighCourt, tiie 
Rei^ndent/Mao^^eht again reinstated Ihe Petitiottor 
and other workmen but without any back wages which is 
unlawful and not sustainable in law. 


15. 1 find some force in rite ^contention of the 
R^rescaitative for Re petitions. Further^ in the W.P. No. 
17457/9^ oneMr^ P. RamakridinanandNIr. y.iC. Mohandas 
whq are wenking in Food Roc^smg Training Centre have 
filed Writ Petitiouwh^ they w^ disengaged 1^ the 
sameRe^Kmdent/Maiiageinent. lii that Writ Petition also 
the Re^ndent had contended that they were wgaged . 
only as seasonal work^. But, the High Court had rejected 
the contention of the RespondenbManagement ai^ 
duected the Re^ondent/Managernoit to regularise the 
services of the said persons. Npw the Respondent 
contended that there is sq>arate funds for running Food 
Processing Training Ceture and it was not run from the 
Regimental funds and therefore, the Petitioner cannot 
conq>are the appointment of S/Sri Ramakrishnan & 
Mohandas for thw work. 

16. But, here again, I find there is no point ih the 
ebntention of the learned cotmsel for the Respondent 
because, I find from the judgement of High Court that the 
Respon^nt has taken the stand that the Food Processing 
Tmfaiing Centre is runnii^ from tive Regimental frmds and 
therefore, I fmd the Respondent has taken a (tiffraent strnid 
indifferent forums. Fuifrier, when tlie Petitioner has filed 
a petition for production of docum^ts which are in the 
custody of the Respondent, the Respondeiit/Maiiagement 
has contended,that there was ao such document in their 
custody and they were not maintaining miy reco^ with 
regard to the Petitioner and other workmen. When the 
Petitioner has. pfothiced Ex. W2, It is clear that the 
Respondent has got registers to show that the Petitioner’s 
engagement as a g|inlener,’the :^rointment and wages 
for (he said persons. UndR- suot circumstances, "The 
respondent has want only taken the stand that the 
Petitioners are tenqrorary casual labours and they are 
seasonal workers woiked in gardens. I find there is no 
truth in the contention of the Responds that the 
Petitioners were working only as seasonal casual 
labourers. 

17. Then, ag^n the learned counsel for the 
Respondent contend^ that burden of proving the fact 
that the Petitioners are woricing continuously for more 
than 240 days in a continuous period of 12 

is upon them, buf in this case, they have upt luoduced 
any substantial evidence to prove t^t they ate in 
continuous en^ioym^t imderthe Respond^ for more 
than 240 days in a pf l!^^^^len^,|pumths and 

therefore Rey ^9 ktot to 2^ relief ft is his fiffttier 

contention Rat since Re KetittorR^ are reinstated in 
service, tiicireueed^imtbeqny relief ^ed by them, vfhGX 
they have agreed for the aibitration award and therefore, 
the claim of the Petitioner is to be i^ected by this Tribunal. 

18. But, Ifindthereispoppiutinthecomentipnof 
the learned counsel forthe Re^ohdent because it is clear 
that the Petitioner aid other W 0 ^ap[ton were woricing for 
more than 240 days in a continuqiB period.of 12 palendar 
moiiRs ahd Re doemments pR^ed by Re Petitioner 
clearly prove Re ciRtimstRices Rat Re Re^ondent 
wantonly suppressed before tttis *fiibunal to produce Re 
documerns r^uirod by the Petitioner. Umler such 
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circumstances, this Court can presume that the Petitioner 
has worked for more than 240 days in a continuous period 
of 12 calendar months and therefore, the retrenchment of 
the Petitioner by the Respondent/Management is not valid 
under law. Even though they have reinstated in servdce, 
they were not paid back wages. The reason given by the 
Respondent that they have agreed to the conditions of 
private arbitration award and hence they are estopped 
from questioning the award is not valid, since there is no 
proof that the Petitioner had agreed for arbitration and 
also the Award. Under such circumstances, I find the action 
of the Respondent/Management in terminating the 
services of the Petitioner is not justified and therefore, the 
Petitioner is entitled for back wages for the period from 
21-09-2000 to 20-04-2003. With regard to other relief claimed 
by the Petitioner, I find as the Petitioner and other workmen 
arc not regularised in service, as per Labour Laws, they 
are entitled for temporary status. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

19. In \dew of my foregoing findings, I find the action 
of the Respondent/Management in terminating the 
services of the Petitioner is not justified and therefore, the 
Petitioner is entitled for back wages from. 21-09-2000 to 
20-04-2003. Ordered accordingly- No Costs. 

20. The reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronouced by me in the open court on this 
day the 28th October, 2004. 

K. JAYARAMAN, Presiding Officer 


• 23 2005 
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[TT. TT^-14012/7/2003-3TT5 ^ 

New Delhi, the 23rd Februarv, 2005 

S.O. 1064.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 91/2003) 
of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the management of Madras Regimental Centre and 
their workman, which was received by the Central 
Government on 23-02-2005. 

[No. L-14012/7/2003-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALhCUM-LABOUR COURT, CHENNAI 

Thursday, the 28th October, 2004. 


Witnesses Examined: 


PRESENT: 


For the Petitioner/ WW1 Sri C. Murugan 

Workman 

For the II Party/ MWl Maj. Virendra Pant 

Management MW2 Maj. Seethappa 

Documents Marked:— 

For the I Party/Workman:— 

Ex. No. Date Description 

W1 20-04-03 Xerox copy of the appointment 

order issu^ to Petitioner. 

W2 series Nil Extract of payment particulars. 
For the H Party/Management:— 


Ex. No. 

Date 

Description 

Ml 

Ml 

Arbitration Award 

M2 

104)4-03 

Appendix ‘C’ signed by Petitioner 
and other workmen As per arbitra¬ 
tion proceedings. 

M3 

27-12-02 

Xerox copy of the failure of con¬ 
ciliation repdrt. 


K. Jayaraman, Presiding Officer 

Industrial Dispute No, 91/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section(l) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Madras Regimental Centre and their 
workmen). 


BETWEEN: 

Sri D. Radha Krishnan ; 1 Paity/Workman 

AND 


The Commandant, 
Madras Regimental 
Centre, Wellington, 
Nilgiris. 

APPEARANCE: 
For the Workman 


For the Management 


II Party^/Management 


Sri A. Natarajan, 

Authorised Representative 

SriK.M. Venugopal, ACGSC 


9 li » 
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AWARD 

The Central Government, Ministry of Labourvide 
Order No. L-14012/7/2003-IR(DU) dated 14-05-2003 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows ;— 

"WJietJier the action of Uie Coinmandai|t. Madras 
Regimental Centre, Wellington in terminating tlie 
services of Sliri D. Radliakrishn;m is justified? If 
not, to what relief he is entitled?" 

2. After the receipt of Uie reference, it was taken on 
file as [ D. No. 91/2003 and notices were issued to botli the 
ptirties and boU\ the parlies entered appeamnee Utrough 
their Authorised Representative and Advocate 
respectively and filed tlieir Claim Statement and Counter 
Statement 

3. The allegations of (he Petitioner in tlie Claim 
Statement are briefly as follows;— 

Tlie PetiUoncr who was employed as gardener under 
Uic Respoiident/Manageincm on reguhu basis since 1988 
to 21st September. 2000, on which d<ue, bis services were 
terminated by oral orders arbitrarily. The Petitioner was 
paid consolidated pay of Rs. 1,200/- jjermotuh at the tee 
of dismissal. Prior to that date, the Petitioner lias 
represented to Uic Regional Prov idem Fuiid Commissioner, 
Chennai to effect tlic statutory' and other social security 
provisions. On cotniiig to know about tile said 
represenmtion, The Respondenl/Managcincnt called Uie 
Petitioner on 20U\ September, 2000 and compelled hiiuto 
fiffix signature on non-Judicial blank stamp paper to (he 
value of Rs. 10/- and also In oUierbhmk papers for which 
they have given one day "s (iinc. But Uic Petitioner did no( 
yield to this threat and therefore, the Respondent/ 
Management issued oral instructions of dismissal through 
NCOgfirdenin charge and arbitrarily dismised Uic services 
of Uic Petitioner and other six gardeners. The order passed 
by the Respondem/Managcjnent in not following the 
established procedure, is arbitrary, unjust, unfair, 
whimsical, unlawful, illegal and unconstitutional. 
Subsequent to Uiat tlie Petitioner has raised Uic dispute 
before labour authorities and after the failure of 
conciliation, Uie matter was referred to Uiis Tribunal. In 
die meantime, after Uie failure of conciliation efforts, die 
Respondent/Management .vz/o inoto came forward with 
the offer of appointment order considering die earlier 
service rendered by die Petitioner and the Petitioner and 
others have accepted the said appointment on economic 
reasons without prejudice to tlie legitimate entiUement. hi 
the appointineri* order, Uie Respondenl/Managemeiit lias 
staled that tlie arrears would not be paid to the Petitioner 
from the period of dismissal i.e. from 21-9-2000 to diedale 
of reinstatement dated 20Ui ApriL 2003. li is illegal and 
unenforceable. Hence, Uie Petitioner prays to set aside 
the order of dismissal passed by the Respondent/ 
.Management as arbitrary, punitive, illegal and against the 
principles of natural justice and direct the Respondent/ 
Management to pay wages for Uie period of dismissal 
from 21st September, 2000 to 20th April, 2003 and also 
direct the Respondent to grant social security benefits 


like provident fund, pension, ESI, D A, and other 
consequential relief. 

4. As against this, the Respondent in its Coimler 
Statement contended that the Respondent/Management 
is not an industry under Uie definition of Industrial 
Disputes Act. The Responflent/Management is doing its 
statutory' duties under the Constitution of India. Hence, 
this Tribunal lias no jurisdiction in this matter and only 
Central Administrative Tribunal has got jurisdiction to 
decide on the order passed by the Respondent/ 
Management wiUi regard to service cases. It is false to 
allege that the Petitioner has w'orked from 1988 to 
20-9-2000 on regular basis. Tlie II Party/Management 
employed then and there some employees to meet 
temporary needs at a particular point of lime for particular 
purpose which would arise then and there and not for a 
continuous period to maintain gardening of various 
children parks and regimental gardens in the II Parly/ 
Management and U was maintained as a welfare measure 
for the families of troops. There is no penmmenl post 
called as gardener in the II Party/Management and hence, 
there is no question of fixation of pay scale for the 
Petitioner. Tlic work of the gardener is not long lenn work 
and hence, Uiere is no confirmation order passed to any 
of the persons involved to the above work. It is false to 
allege Uia t the management lias called on the Petitioner on 
2t)-9-2tX)() and compelled and coerced him to affix signature 
on die couple of blank papers giving one day’s time. 
There is no relationship of master and servant between 
the I and H Party. Wages of Uie lemporaiy seix^aniswould 
be paid from subscription amount given by sUtif of army 
to Uic II Parly/Management monthly towards the belter 
welfare of battalions and Uiey were employed totally on a 
casual basis. The Madras Regimental Centre cannot 
employ any civilian out of Govt, grants. Hence, the claim 
bf the Petitioner cannot be sustained and the arbitration 
was made between Uic 1 and JI Parly on Uie factual position 
Uiat wages were paid to I Party out of pockets of officials 
of army and they should not be heavily taxed in Uie guise 
of liCfivy payment of benefits from money contributed 
by officials of army to Rcginienuil Private Fund. Pursuant 
to arbitration a\v;ud, the 11 Party/Managemenl issued 
orders of appointment to Uie Petitioner subject to certain 
conditions and they lun'c accepted Uie arbitration award. 
Tliereforc, wages from the date of dismissal from 21-9- 
2(XX) to till Uic diueof reinstatement namely 20-4-2003 would 
not arise at all and provisions of Section 2(s) of Industrial 
Disputes Act would not apply to llic case of Uie Petitioner. 
The Petitioner had not questioned nor challenged the 
arbitration award passed and having signed the 
appointment order after agreed to all Uie tenns and 
conditions, now the Petitioner cannot question the 
arbitration award. Hence, for all these reasons, the 
Respondent prays Gial Uic claim may be dismissed wiUi costs. 

5. Again die Petitioner in his rejoinder contended 
that this Tribunal has got jurisdiction to entertain and to 
decide the industrial dispute and Uie contention of the 
Respondent/Manageiiiem is unsustainable and not valid. 
Giving repeated appointments to workmen for short 
duration to deprive Uieir rights under section 25F of I D. 
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Act is unfair. There are different establishments and sub¬ 
establishments under the II Party/Management and there 
is functioning unity of ownership, supervision, finance 
and management and labour between the establishments 
and therefore, they should be treated as one establishment. 
The Petitioner and other gardeners worked for more than 
240 days in a continuous period of 12 months and therefore, 
they are entitled to the benefits of I.D. Act. The alleged 
award is not an award within the meaning of Section 2(b) 
of the Act or under Section lOA of tlie I D. Act. When 
there is no arbitration or an award was reached between 
the parties, the question of challenging it does not arise. 
Signing the copy of the appointment order is onh^ a token 
of receipt of it. Hence, for all these reasons, there is notliing 
to do with the arbitration award now claimed by tlie II 
Party/Management, '^erefore, he prays tliat an award may 
be passed in his favour. 

6. In such circumstances, the points for my 
determination are:— 

(i) ‘‘Whether the action of the Commandant of 
Respondent/Management in terminating the 
services of the Petitioner is justified?’’ 

(ii) ' To what relief the Petitioner is entitled?” 

Point No. t:— 

7. Though in this case, the tennination of tlie 
services of the Petitioner was questioned, idler the failure 
of conciliation report by conciliating authority, the 
Respondent/Management has reinstated tlie Petitioner in 
service on 20-4-2003 and therefore, the question of 
termination at this stage will not loom large. Therefore, we 
are mainly concerned in this case with regard to wages 
between tlie period from 21-9-2000 to 20-4-2003. 

8. On behalf of the Petitioner, it is contended that 
though the Petitioner has been taken back by the 
Respondent/Management into service, back wages on 
reinstatement has to be paid by the Respondent/ 
Management. The denial of back wages is unjustified, 
especially when the Petitioner has been arbitrarily 
dismissed from service in fragrant violation of natural 
justice. It is also contended on behalf of the Petitioner 
. that even in tlie Respondent/Managenient document Ex. 

M2 namely the alleged Award passed between the 
. Respondeiit/Maiiagement and the workmen in Appendix 
'A’, tlie date of appointment of Petitioner is mentioned as 
October. 1989. Further, it is also mentioned in the alleged 
award that the Petitioner and other workmen were 
appointed long back and they are still in service till 
20-9-2000 and therefore, it can be presumed from the 
circumstances that the Petitioner has been working as a 
gardener in the Respondent/Management for more than 
240 days In a continuous period of 12 calendar months 
and therefore, he is entitled to the benefits as per the 
provisions of Labour laws. Though the Respondent/ 
Management has contended tliat they have no records to 
show their appointment, their wages and other relevant 
records, the Petitioner has produced Ex. W2 w hich is 
salarv' disbursement details for tlie month of October. 
1998, December, 1998 and May. 1999, November, 1999, 


March, 2000 and April, 2000. From the said records, it is 
clear that the Petitioner and other workmen were working 
for all the days in the month and a consolidated pay of 
Rs. 1000 to Rs. 1300 was paid to the workmen. Further, 
from the records produced by the Petitioner, it is clear that 
the Respondent has want only withheld some of the 
documents which will clearly prove that the Petitioners 
are entitled to the provisions of Labour Laws. Under such 
circumstances, the Petitioner is entitled to the claim made 
by him. 

9. But, as against tliis, on behalf of the Respondent 
it is contended that tlie burden of proving the fact that 
the Petitioner and other w orkmen are working under the 
Respondent/Management for more than240 days in a 
continuous period of 12 calendar montlis is upon tlie 
Petitioner and tlie stray documents which the Petitioner 
produced before this Tribunal will not in any way prove 
that they are working for more than 240 days in a 
continuous period of 12 months. Further, the said 
documents will prove that the Petitioner and other workmen 
w ere engaged pnly for seasonal work and therefore, tlie 
Petitioner is not entitled to any benefits under Labour 
Laws. It is the furtlier contention of tlie Respondent/ 
Management that the Petitioner and other w orkmen were 
employed then and tliere to meet temporary needs at a 
particular point of time for a particular puipose which would 
arise then and there are not for a continuous period for 
maintaining gardens of various children parks and 
regimental garden. The II Parly/Management is doing 
statutory duties, hence tlie Tribunal has no jurisdiction 
and oniy Central Administrative Tribunal has got 
jurisdiction to decide any order passed by any department 
with regard to service cases. Furtlier, it is the contention 
of the Respondent that there is no question of permanent 
post namely gardener and there is no question of fixation 
of pay scale when the I Party has worked temporarily to 
meet the particular demand at a particular point of time. 
Therefore, the Petitioner is not entitled to claim any relief 
as prayed for. 

10. In this case, to substantiate tlieir claim, the 
Petitioner has examined himself as W W1 and marked the 
appointment order dated 20-4-2003 issued to Petitioner as 
Ex. W1 and extract of payment particulars as Ex. W2 series. 
On the other hand, the Respondent on their side examined 
,one Major Virendra Pant as MW 1 and Major Seethappa as 
MW2 and produced three documents namely alleged copy 
of arbitration award as Ex. Ml, Certificate of appendix ‘C’ 
signed by Petitioner and other workmen agreeing for 
conciliation as Ex. M2 and tlie copy of failure of conciliation 
report submitted by conciliating authority as Ex. M3. 

11. Now we will consider the contentions of 
Respondent— 

“Whether this Tribunal has jurisdiction to enquire 
into tlie matter or not? ’ Though the Respondent 
has raised this plea in tlieir Counter Statement, no 
argument or evidence is adduced on behalf of the 
Respondent with regard to this contention. Even 
otherwise, the Respondent has not produced any 
exemption from tlic Labour Laws. The representative 
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ltie Petitioner argued that the Si^me Court in 
several cases has hdd that sovereign fimetions 
siriedy iniders^^ qoalhy for ex^i{^n not 

e^hbmie adventures wdeit^or by the Govt, 
or evoi in d^artmefits mih sovereign luiu^ons if 
there are u^its which are industries are 

substantially severable, they csdi be coiuadered to 
come withui Section 20 of Uw LD. Act. he further 
contended that the Req>6ndeat^anagenient is 
nihning FoodProceSslng Trainmg Centres (Bakery), 
non-canteen.stores dqsai^ent, printing press and 
al^ cinema hall md maintaining gard^ and for all 
these institutions they have en^loyed more than 21 
private civiliw nonrGovt. servants and they were 
pmd wages out of regimental funds and not from the 
consolidated ftiiids andlhercfore, the nori-academic,^ 
non-sovereign enq)loyees of educational training 
institutions are covered by the dcfmitkni of workman 
under Section 2(s) of the I.D. Act and they will be 
treated as workman of industry and therefore, the 
contention oi the learned epunsd for the Re^ondent 
is not valid in law. 1 fu^ much force in the contention 
of die learnt representative of foe Petitioner. 

12. The next contentionof the learned counsel for 
the Respondent is that the Petitibnef was appointed only 
a seasonal casua^lJabour i.e. to maintain the garden and 
they have not employed the Petitioner continuously, but 
the Respondent has not produced any document to show 
that the Petitioner was engaged only for seasonal work. 
On the other hand, even in foe aUeg^ arbitration award, 
it is stated that the Petitioner and other workmen were 
engaged by the Respondent/Mana^ement for a long 
period. Furthermore^, front the documents produced by 
the Petitioner namely Ex. Wl ^serfoSi h is dear foal they 
have worked for all the days in a month as gardener and 
they have received consolidated salary paid by the 
Respondent. Under such circumstances, l am ndt inclined 
to believe the contention of Ihc Rc^ondent that the 
Petitioner was engaged as a seasonal temporary/Casual 
Labour for maiiitalning the garden of the Respondent/ 
Management. 

13. Then, again the lealiifed counsel for the 
Respondent contended that the Petitioner and other 
workmen have agreed for ^ private aibitratioA and in that 
Nitration one Lt. Col. C. Benny was af^omted as Sole 
Arbitrator and after mediation, an award was passed and 
the Petition^ and oUicr workmen liavc agreed to die terms 
of award Under siicii ctfcumstanccs. they cannot now 
contend against the award and they arc estopped from 
disputing the same because tliey havenot questioned the 
award passed by the Sole Arbitrator. Under such 
circumstances, since the Petitioner and other workmen 
were reappointed as gardeners and they luiving agreed to 
the terms and conditions of the appointment order, now 
this claim is not inaintamable before! this^THbunal 

14. But, foe rqiresehtatjvc of tlic Petitioncr has 
contended that foe Respondent/Management dismissed 
the PclitkHicr and oUier wod^cn arfolmrity from service 
with a malafidc intention and this is a colourable exercise 


ofpowo', aibitmy, u]dair and unjust 
caamotnow cximcikfoattlMPttitioiMramlote^ 
agreedfcff theiuivate afbitn^a^ fo^haVe^gnod in 
the Aibiiraicsr. It is Ms futihier oMtfention 

that even the ftespfoident contetifo^ that the 
PetMcmci^andntlia’ weilmimfiiBdaocep^ 
aiMtjalfon, thm b no^^tettiem for 
^itr8tor,(mthe othtf liatul, cvenim^ter the notice dated 
22-3-2003,. Lt. Col. Paul George has stated that 
Commands^ has noitiinaled foe Sole Arbitrator. It is not 
stated that as per apeemoit; tte Afbi^tor has beoi 
nominated. Under such circutn^aiices, itcaoiot be said 
that there was an arbitration aiul it wasacc^cd by the 
Petitioner and otha* workmen. With regard to the signature 
in the copy of the sqipointment order, it is only a token of 
receipt of it. Though foe Re^ondent pioduced copy of 
the award with Appaulix 'C’, the ^endix "Q" produced 
along with alleged arbitration award narndy^. Ml is not 
the real Appendix 'C because even in foe r^Kul of the 
alleged Sole AibitrsUor in para 8 he has mentioned that 
letters dated 20-3-2003 arid 22-3-2003 are enclosed as 
Appendix ‘B’ and ‘C’ respectively. But, now in foe 
arbitration award, there is no A|^>erMix/B’ hut ^[^endix 
'C as enclosed relates to mere ad^wledgement of receqH 
of order. 'Therefore, it cannot be said that aibitraBon award 
was accepted by the Petitioner and ofoa- woikmoi. 'The 
said letter was obtained by undue influence of the 
Respondent/Management because at no point of time, 
the Petitioner and other workmen accepted for sole 
aibiUation after foe failure of conciliationbefoie the Labour 
authorities. It is liis furfoer cont^tion foal foe Arbitration 
Award is not inconsonance with foe Industrial Laws. It 
was not passed as per SectionlOA of I.D. Act nor under 
any law. There is no rqiresentative fot foe workthen side 
who has associated with the alleged arbitration 
proceedings and in the absence of wMdi the alleged 
arbitration is bad in law and ills not sustainable. Further, 
the settlement aTleged to liave been reached b^ween the 
parties that there shall be no arrears of back wages is 
unlawful and opposed to public policy and foe Petitioner 
and other workmen never accepted foe contention foat 
back wages need itot be paid for foe pmod which the 
Respondent has unlawfully disengaged foe Petittoner and 
other workmen. Furtlrer, it is riot establifoed before this 
Court that this letter Ex. M2 was given by the Petitioner 
after knowing the contents of foe saief letter. It is his 
furtlrcr argument that giving repeated appointment to 
workman for short duration was tp deprive foem the rights 
under Section 25F of the I .D. Acl wliichis uMair. In this 
case, the Respondent/Management has waul only to 
deprive the rights of the Petitioner and other workmen 
had disengaged the workmen and subsequently in view 
of the judgement iu Writ Petition filed by foe Food 
Processing Training Centre workmen in BigbCoufl, foe 
Rcspondcut/Managcmeiu again reinstated foe Petitioner 
and other workimm but without any Mick wages which is 
unlawful and not sustainabJe k law. 

15. 1 find some force in the contention of the 
Representative for the Petitioner. Fhrihcr, in foe W.P. No. 
17457/S^oncMr. P. Rarm^ai^aumandMr. V.K, Mohandas 
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\vho-aie^vorkmg,jn:FDQdFK)cessing:T^a:iTlin| Centf-e have = 
fil^ Writ Pcti^pn when were disaigyged b>"ti\e same 
Respon^ent/Managen^eaL in that WntPetnioner also the 
Respondent-h^d contended that ilicy \\i:re engaged Ditiy 
asscf^onai >vprkers. But,,the.HigJi Court had rejected dte 
coiiLention of the ReSpondent/Marlageincnl and dfrected 
. the Regpondeiii/Managejnent lo reguhirise the services of 
the said persons. ^Now die Respondent contehded that ‘ 
there is separate funds for running Fodd Processing 
Training Centne and it was not run from the Regiihenlnl 
funds and therefore, die Petitioner Gannot compare the 
appointment of S/Sri Raniakrislinml& Mohandas fdi' llieir 
work. 

16. Bin, here again,.] fmd that is no point in the 
contention of the learned counsel for tlie Respondent 
because, l/inci froni the judgement of Higli Court that the 
Respondent has lak’en the smd, Uiat the F.ODd Processing 
Training Centre is running from the RegimciUal funds 
and diereforej find die Respondent has uikcn a different 
Stand ill different forums. Funlier, when i|iG Fetitioitcr 
has filed.a petilionTor production of documents which 
are in the custody of.the Respondent, the Respon- 
denl/Managemeni has contended Uvu there \vas tio such 
document it] their custody and piey were not maintaining 
any records with re.gard tg the Pclilion and other 
woriemen. 'When tlac Peiiiioner has produced E\. W2. it is 
clear lliat the Respondent has got registers to Show that 
the Petitioner's engageineni as a gardener, the 
appointment and wages fpr tffe said persons. Under sucli 
circumstances, the respondent has \vani only taken the 
sCdixd that the Petitioners are temporary casual labourers 
and they are seasonal workers worked in gardensi 1 Find 
there is no truth in the coniention ofthc Respondent tlial 
■'the Petitioners were working only as sc^isonahcasiial 
Labourers. 


of IS calehdar h\diit!is arid Ihdfefofb, itierelfenchriieni of 
t!\^ Pclitidher by Uie Re^Dildent/Wdiiagferiietit Is hot valid 
uhd^f law-. Eveii Ihbugh they have ffeUifiiatefl lit service, 
ilte> were not paid backWages. The r^asbii givbli by the 
Rcspoiidcril tlial lliey have agreed to die Conditions to 
private arbifraUohnWiird tliid lienee tliev Jife esle)PJ3ecl from 
ttUCSttoitirik Ihe ai^^ard is riot valid, since tliere IS H6 proof 
that the Peritlonerhad agreed for arbitration tiiid also the 
Award. Uridef such circumsianees, 1 rind tlie aelibri bf the 
RCspohdent/ManageinetU in terminaliTig thq Serviced of 
Oie Petitionef is not justified and lliefefofe. tJie Petitioner is 
enlificd for bflck wa^es for tHe period from 
21 to 20-tU-2003. Willi regard to oilier relief claimed 

by the Pelillbrier, 1 rmdasliiePetitionerandptlier workmen 
are W6\ regiil^irised in serv ice, as per Labour Laws, tliey fire 
britilledfor temporary' status. 

Point No. 2:— 

The nc.\l pojnt to be decided in tjus case is to what 
relief ihePeiilioncr is enliUed'^ 

19. In v i c\V 0 f niforegouig findings, 1 find tlie action 
of tJic Respoiident/Miuiagemeiil in terminating the services 
of tiiC Petitioner is hot jus tilled rind therefore, the Peiiiioner 
is crilitled ft>r back Wages from 21.-09-2000 lo 
2t)4M-2003..Ofdcrcd accordingly. Nb Costs. 

20 The reference is ariswerbd accordingly. 

(Dictated to the P.A.. trmiscrbied and typed by him. 
Gorfeeted arid pronounced by me ih the open court on this 
day die 28tli October, 200*4. 

1C. J AY ARAMAN, Presiding Officer 
Witnesses ExamincU: 

bor the Peliliorier/ \VW 1 Sri D. Radhakrishiian 


17.-Then, again the learned counsel for the 
Respoiide'nt contended that burden of proving the fact 
that the Pelilioners are working coniinuously for more 
than 24'ri days, in a continuous period of 12 calendar 
momhs is upoH them, but in tltis casG, they ha\ c hbl 
produced any substantial evideitce lo pro\ c lliai they are 
ih Cominubus employment under the Respondent for 
^mbre tlian 24() days in a period of ITcaleiidarmontJis ^md 
therefore'diey arc not emitted any relief, li' is his further 
cohlcniion that since the Petitioners are reinstated in 
^sendee, there need not be tiny relief asked by ihcni. 
'wdien they have agreed for Uic arbitration award and 
therefore', the claiihofYhe Petitioner is to tic rejected by 
'Uiis Tribunal. 

IK. ' But. f fmd there is no point in the contention of 
tJier learned'counsel for Uie Respondent because it i^ clear 
tJiat the Fetftioner and other workmen were working for 
morbthan 240 days in a continuous period of 12 calendar 
months and the documents produced b\ the Petitioner 
clearly prove the circunistan-ces lliat the RespondCilt wmit 
only suppressed before this Tribunal (o produce the 
-documents required hy-the.Petiuoher.-Under such 
circunistcmces. Lilts Court can presume lhat-tJie Pethioner 
has worked.for na.gr.eritan 240 days in a continuous period 


Worknian 

For the II Pally/ : MWl Maj. Virendra Rant 

Management MW2 MaJ. Seethappa. 

Documents Marked:— 

Fgrthcf Party/Workmim:— 


E>::-No. 

Dare 

Description 

W1 

204)4-03 

Xero.x copy of the appointment 
order issued lo Petitioner 

W2 

Nil’ 

E.xtracl of payment panigulars. 
series . , 


M2 UU)44J3 Appendix -C signed by Petitioner 

and Ollier workmen As per arbitra¬ 
tion proceedings, 

M3 01-01-03 Xerox copy of the failure of con¬ 

ciliation report. 


For the H Party/Management:— 

E.X. Np, Date Description 
M1 Nil Arb it ra tion Award 



^ 23- ^fOTft, 2=005 

^ 1065.—7947- (1947 

^ 14) ^ 

^%■ ' 51 ^ 

^ Rf^^ ^ TTWR 

37ftp^/OT’HT(4|l<p, 104/200?,). 

^ t, ^ 23-2-2005 ^ 

’ [^. 17^-14012/8/7003-341^ 3TR t.'^ 

^ci<{Ih TPl ^Iw 37fq^?^ 

N^ Dglil^ the ?3[id Febniaos 2005 

S.Q. I06g,—In pursuance of Section 17 of tlic 
IndM'^Uiql Oi^vilP Apt, 1947 (H of 1947), Lhc Central 
Covernmeni hereby publishes the award (Ref. No. 104/- 
2Q03) pf the Central Government Industrial Trihuiud/ 
Labour Copri: Chennsi now a§.sliowi> in tiie Aruiexure, iji 
the Ipflpstrial-Dispute between employers in relation 
to the management pf Madras Regimental Centre (Uid their 
workippm which was reepive^ bvUie Central Govcmhienl 
pn 23-02-2005. 

[No. L-140 l2/8/2003-lR(DU)] 

KULDIPRAI VERMA, Desk Officer 

ANNEXURE . -. ■^■ 

BEFORE THE CENTItkLGOVEI^^ 
INDUSTRIAL TRJBraAL-OjM.LABO™ COURT, 

cmmM 

Thursday, the 28lh Oetober, 2004 

PRESENT: 

K. JAY ARAMAN, Presiding Officer 
.Industrial Dispute No, 104/2003 

(In the niiauer of the dispute for adjudicatipi) under clause 
(d) of svih-se^tion (I) and sub-section 2(Aj of Section 10. 
of th^ Industrial Disputes Act, 1947 (14 of l947)/bciween 
the Management of Madras Regimental Centra and tlieir 
workmen) 

BETWEEN: 

Sri S-.Sudhagar I Party/Workman 

AND 

The. Commandant, : II Pany/Management 

Madras Regimental Centre, 

Wellington, Hllgirls, 

APPIAi^CE: 

For the Workman ' SiiA. Natarajan, 

Authorised 

Representative 

FertheManagomont ; , SriK,M. Yenugopal, 

ACGSC 
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AWARD 

Tlie Central Government. Mituslrv of Labour Vide 
OrderNo.. L-14012y'^i/2003/]R (DU) dated L4-()5-2003 has 
referred the dispute to LlusTribimftl for adjiidicaliou. The 
Schedule .mentioned dispute is as follows ;— ■ ' 

" Whetiienthe action of the CoinnmridaiU, Madras 
Rogimcnial-Cenlie, Wellington in termirtating the 
services of Shri S.-Sudlragar is justified? If not. to 
wlint relief lie is eiiiitled ?’ 

2. After the receipt of the reference, it was taken on 
flic as ID. No. 104/2003 and ngticcs were issued Lo.both 
the parlies and both Ulc parties eniorcd appearance 
through (heir Authbrised Representative and Advocate 
rcspbc[i\-cly and filed their Claim Siateiuent and Cornucr 
Statcnicni.' 

■ 3. The aUegmions .of tiic- Petitioner in the Claim 
Statem.eniarebriefly.as fotldws; - 

_ The Petitioner wild was employed as gardener under 
the Respoiiddit/Managemeht on reguiar basis since April, 

1998 to 21 St September. 2000. on \\ hich date, his scri ices 
were terminated by oral orders arbitrarily' The Fjctilioner 
was paid consolidated pay pfR's, 1,000'/-per month atdie 
lime of dismissal. Prior*'to iJinl dale, the Petitioner has 
represented to llie Regional Provident Fund Cqmuiissiphcr, 
Chennai to cffecl the statufor)- and oiher social security 
provisfons. On Coming to know- abpbt the said 
representation; the ResppndenPManagcnient; called live 
Petitioner on 20th September. 2000 and coinpeilcd lu to 
atlix signature on uon-judicial b!aiiT'slaihp'pdpcr'to die 
^'a^l.lc of Rs. 10/- and also in oilier blaiik'paiDcrs Tor Vvhicif 
lliey have given one day's Inne. Bin. tlie Petitioner did'not 
yield' TO this threat and therefore, the Respondent 
Management'issued oral insiniClions^of disnhssal Through 
NCO giirdcn in cluirgCcindarbilnirilv dismissed theieniccs 
of the Petiiioner and oilier si.\ gardcner.s. The order passed 
b\ the RcspondelU/Managcmenl in not fonbv\'ing the 
established procedure, is arbitrary, unjust, unfair, 
whimsical, imlauTuf illegal and vinconslitutiohal. 
Subsequent to that the Pcfitioner has raised tlie dispute 
before labour authorities and after the failure of 
conciliatioir the niaticr was referred to tliis Tribunal. In' 
the meantime, ivfter die failure of conciliation efforts. tJ\e 
Rcspdndcnt/MancigcnieiU suo luolo came fonvard widi 
tiic offer of appnijitmciit order considering Tlie earlier 
sendee Tendered b\ (He Petitioner and the Petitioner and 
others havc'hccepTcd the'said appointment on economic 
reas'dhs without prejudice to tlie legitimate enlitlemenl. in 
die hpppintmenr order, the Rcspondenr?Vhmagemenl has 
stated That the a'rrcarsqvo'uld noi be paid to the Peliiioncr 
from die period of dismissal i.c. from'Z I -9-2000 to Uie date 
of reinstatement dated 20iii April. 2003 It is illegal and 
unenforceable. Hence, the Petitioner pra\ s 10 set aside 
the otder 6f dismissal passed by the Respondent/ 
Management as arbitriir)'. puni(^^ c. llleg;d and agiunsl the 
principlbs-of nihiiral Justice and direct die Respondent 
managemenV to pay wages for die period of dismissaffrom 
2IsfSeptember, 20f')0 fo 20di April, 2003 cxnd also dircci'die 
Respondent 10 grant social security benefits hkeprt3\ ideih 
fund/pehsion, ESI, D.A: i^d other consequential relief ' 


19 , 28 , 1^26 




2878 


[Part II —Sec. 3(ii)] 


, ♦. 

THE GAZETTE OF INDIA; MARCH 19.2005/PHALGUNA 28,1926 


4. As against tliis, Uie Respondeat in its Counter 
Statement contended lliat die Respondent/Management 
is not an industn^ under the definition of Industrial 
Disputes Act. The Respondent/Management is doing its 
statutory duties under die Constitution of India. Hence. 
Uiis Tribunal has no jurisdiction in lliis matter and only 
Central Administrative Tribunal has got Jurisdiction to 
decide on the order passed by the Respondent/ 
Management with regard to serv ice cases. It is false to 
allege that the Petitioner has worked from April. 1998 to 
20-9-2000 on regular basis. The 11 Party/N4anagcnient 
employed then and there some employees to meet 
temporary needs at a particuhir point of lime for particular 
purpose yy Inch yvduld arise then and there and not for a 
continuous period to maintain gardening of various 
children parks and regimental gardens in die 11 Party/ 
Managemenl and it was maintained as a w clfare measure 
for die families of troops. There is no pcnnanciit post 
called as giirdencr in die II Pany/Managcmciit and hence, 
there is not question of fixation of pay scale for the 
Petitioner. The work of the gardener is not long tenn work 
and hence, there is no confinnation order passed to an\ of 
the persons iin ol\ cd to die above work. It is false to allege 
that the management has called on tlic Petitioner on 

20- 9-201)0 iuid compelled md coerced liim to iiffix signature 
on die couple ofblank papers giving one day s t imc. Tliere 
is no relationship of master and sen ant betyveen (he I and 
II Party. Wages of the temporary ser\ ants would be paid 
from subscription amount given by stall ofarmy to the II 
Party/Management monthly toyvards the better welfare of 
battalions and they yvere emplo> ed totally on a casual 
basis. The Madras Regimental Centre ainnot emplo\ any 
civilian out of GoM. grants. Hence, the claim of the 
Petitioner cannot be sustained and the arbitration yvas 
made betyveen the I and II Party on the factual position 
that wages yvere paid to I Party out of pockets of officials 
ofarmy and they should not be hcai il> taxed in the guise 
ofheai > pa> tnetu of benefits from money contributed by 
officials of army to Regimental Private Fund. Pitrsuaitt to 
arbitration award, the II Party/Management issued orders 
of appointment to the Petitioner subject to certain 
conditions and they hay c accepted the arbitration award 
Therefore, wages from the date of dismissal from 

21- 9-2()()() to till the dale of reinstatement namely 20-4- 
2003 would not arise at all and pro\ isionsof Section 2(s) 
of Industrial Disputes Act would not appl> to the case of 
the Petitioner. The Petitioner had not questioned nor 
challenged tlie arbimition award, passed and having signed 
(he appointment order after agreed to all the terms and 
conditions, now the Petitioner cannot question the 
arbitration award.Hence, for all these reasons, the 
Respondent prays that the claim may be dismissed yvith 
costs. 

5. Again the Petitioner in his rejoinder conlendcd 
that this Tribunal has got jurisdiction to entertain and to 
decide the industrial dispute and the contention of the 
Respondent/Management is unsustainable and not \ alid. 
Giving repeated appointments to yvorkmen for short 
duration to deprive their rights under Section 25F of I D. 
Act is unfair. There are different establishments and sub¬ 


establishments under the II Party/Mauagemerit and there 
is functioning unity of oyvnership, supervision, finance 
and nimiagenient and labour betyveen the establishments 
and tlierefore. they should be treated as one establishment. 
The Petitioner and otlier gardeners yvorked for more than 
240 days in a continuous period of 12 months and therefore, 
tliey are entitled to the benefits of I D. Act. The alleged 
ayvard is not an award yvithin tlic meaning of Section 2(b) 
of the Act or under section IOA of the I D. Act. When 
(here is no arbitration or an ayvard was reached between 
(he parties, the question of challenging it does not arise. 
Signing the copy of the appointment order is only a token 
of receipt of it. Hence, for all tliese reasons, there is nothing 
to do yvith the arbitration ayy ard noyv claimed by the II 
Party/Management. Tlierefore. he pniys tliat an award may 
be passed in his fiivour. 

6. In such circumstances, the points for my 

detenninationare:— f 

(i) “Whether (he action of tlie Commandant of 
Rcspondcnt/Managcnient in terminating the. 
sery ices of the Petitioner is justified?” 

(ii) “To w hat relief the Petitioner is entitled?*’ 

Point No. 1:— 

7. Though in this case, the termination of the 
sen icesof tlic Petitioner was questioned, after tlie failure 
of conciliation report by conciliating authority, the 
Respondent/Management has reinstated tlic Petitioner in 
scry ice on 2()-4-2()()3 and therefore, tlic question of 
termination at tiiis stage will not loom hirgc. Tlierefore, yve 
arc mainly concerned in this case yvith regard to wages 
betw een tlie period from 21-9-2000 to 20-4-2003. 

8. On behalf of the Petitioner, it is contended that 
(hougli the Petitioner has been taken back by the 
Respondent/Management into scry ice. back yvages on 
reinstatement has to be paid by the Respondent/ 
Management. The denial of back wages is unjustified, 
especially yvhcii the Petitioner has been arbitrarily 
dismissed from scry ice in fragrant violation of natural 
justice. It is also contended on behalf of the Petitioner 
that cy cn in the Respondent/Management document Ex. 
M2 namely the alleged Award passed between the 
Respondent/Management and the yvorkmen in Appendix 

A*. Utc date of appointment of Petitioner is mentioned as 
March. 1998. Further, it is also mentioned in the alleged 
ayvard that the Petitioner and other yvorkmen were 
appointed long back and they arc still in scry icc till 
20-9-201)0 and therefore, it can be presumed from the 
circumstances that the Petitioner has been working as l 
gardener in the Respondent/Management for more than 
240 day s in a continuous period of 12 calendar months 
and ihcrcforc. he is entitled to the benefits as per tlic 
proy isions of Labour layy s. Though the Respondent/ 
Management has contended that they have no records to 
shoyv their appointment, their yvages and otlier rclcvanl 
records, the Petitioner has produced Ex. W2 yvliich is 
salary disbursement details for the month of October. 
1998, December. 1998 and May. 1999, November, 1999. 
March, 2000 and April, 2000. From the said records, it is 
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clear that^ and o^er woiionen were woripng 

for all the days in th^ month anda consolidated pay of 
Rs. 1000/- to Rs, 1300/- waspaidto dtc woikmen. Fmdi^, 
from the reccmis produced by the ^ditoner' h is tdeaf that 
the Respondent has wantonly withheld some of the 
documents which will dearly prove diat Ute Petjtkmeis 
are entitled to ihe provisknis of Ld>our Law% Unteamdi 
circum^ces, the Petitioner is entitled u» the chiim made , s;. 
by him. 

9. But, as against this, oh behalf of the Re^ondent 
it is contended that the btuden of ptoving the fact that 
the PetUioncr and other workmen afe working und^ the 
Respondent/Management few more than 240 days in a 
continuous period of 12 calendar mofidis is the 
Petitioned and the stray documents which the Petitidiier 
produced before this Tribunal will not in any way prove 
that they are working for more than 240 days in a 
continuous period of 12 months. Further, the said 
documents will prove that die Pethloiier and odter woikmai 
were engaged only for seasonal work and lherefore, the 
Petitioner is not oilicled to any benefits under Labour 
Laws. It is the further contesition of the Respondent/ 
Management that the Petitioner andodier w orirnien were 
employed then and there to meet temporary' needs at a 
pafticularpoimoftimeforapafttcu^'• i>mpose which ivould 
arise then and there and not ^^r t continuous period for 
maintaining gardens of various^children parks and 
regimental garden. The li Party/Msmagement is doing ^ 
statutory' duties, hence the Tribunal has no jurisdiction 
and only Central Administrative Tribimal has got 
jurisdiction to decide aify onkr passed by any department 
with regard to ser\dce cases. Further, it is the contention 
of the Respondent that there is no question of permanent 
post namely gardener and th^e is no question of @>^tion 
of pay scale when the I Party has w(wked tempor^ly to 
meet the particular demand at ^ particular point of time. 
Therefore, the Petitioner is not emitled to dainvany relief 
as prayed for. 

K). In this case, to substantiate their claim, the 
PetJtionerhas examined himself as WW1 and matted the 
appointment order dated 20-4-2(KI3 issued to Petitioner as 
Ex. W1 and extract of payment particulars as Ex. W2 scries. 

On the other hand, the Respe^ent on llieif side examined 
(Mie Major Viitncfra Pant as)i^ 1 ami M^or Sedhappa as 
MW2 andproduced three ckKiimomsnamdydleiidlc^^ 
of aibitiation award as Ex. Ml, Certificate of appdodlx ’C' 
signed by Petitimicr and other workmen agreeing for 
concUiation as Ex. M2 and the copy'of faftire of conciliation 
report submitted by conciliating audiOfHy as Ex. M3. 

11. Now^ wc will consider the contentions of 
Respondent— 

' Whether mis Tribunal has jurisidtcfion lo enquire 
into the matter or not?*—^litoi^h llie RcqKu^nt 
has raised tius plea in mdr CoiHUer Stateuient. no 
argument or evidence is adducod cmbehiilf of the 
Respondent with >egafd to this^c^entkm. Even 
oth^isc. the Rospomknt has noi produced any 
e.\empdonfiom me Labour Laws, lliorqniesentamo 
of the Petitioner ai^ed th^ the ^tqirome Court in 


cases has held that sovereign fimctions 
sU^^iUMtertood 4alone>qumtt^ 
the economic adventures wdeitaken by the Govt, 
or even in d<|>^tmaits witli sovereigadEtmetions if 
there are units whidi are industries and they are 
^mstantially severable, they edn be considered to 
come within Section 2(|[)of theI.D. Act He further 
contended that the Reiqroiident/Management is 
f^feg Food Prooe^ng JiajarogCenues (Ba^ 
non-canteen stores d^rtment, printing press and 
also cinema hall and maintaiiui^ gardens and for all 
these mrtitutions they have tii^yed more than 21 
private civilian non-Govt. servants and they were 
paid wages out of regimental funds and not from me 
consoUdated funds and mer^iKe, me non-academic, 
non-sovereign employees of educationat training 
ins^mtiions are covered by me definition of workman 
' under Section 2(s) of the I.D. Act and they will be 
treated as woritman of indust^ and mer^ore. me 
contention of me learned counsel for the Respondent 
isixoi valid in law. I find much force in me contention 
of me learned representative of me Petitioner. 

12. Tlie next contention of tlie learned counsel for 
Uie Respondent is tliat Uic Petitioner was appointed only 
a seasonal casual labour i.^. to maintain the garden and 
Uiey have, not employed tlie Petitioner continuously, but 
the Respondent has not produced any document to show 
mat me Petitioner w as engaged only for seasonal work. 
On me omer hand^ ei enhi die alleged arbitration award, 
it is stated mat die Petitioner and otlier workmen were 
engaged by the Rcspondeivt/Manageuient for a long 
pCTiod. Furthermore, from die dpeimi^ts produced by die 
Petidoner namely Ex. W2 series, it is clem’ that they have 
worked for all die days in a mondi as gardener and they 
have, received consolidated salary paid by me Respondent. 
Under such circumstances, I am not inclined to believe 
the cmitention of me Respondent mat the Petitioner wtis 
engaged as a seasonal temporaryVCasual Labour for 
maintaining die garden of the Respondent/Management. 

13. Then, again the learned counsel for the 
Respondent contended that the Petitioner and other 
workmen have agreed fora private aibiUatlon and in diat 
arbitration one U. Col. C. Beimy was appointed ai^Solc 
Arbitrator and after mediation, an award was passed and 
the Pedtioiicr and odierworkmcn haveagreed to tlie tenns 
of award. Under such circumstances, diey cannot now 
coutepd against the award and they arc estopped from 
disputing the same because they have not questioried die 
award passed by the Sole Arbitrator.. Under such 
circumstances, since the Petitioner and odier wori^njen 
were reappointed as gardeners and they having agfecd to 
the icnns and conditions of the appoiiilhient order, now 
diis claim is not maintainable before Oils Tribunal. 

14. But, the representmive of the Petitioner has 
contended that die Respondent/Management dismissed 
die Petitioner and other wiwkinenamitrarily froni sc^ 

w im a mahfide intention and dits is a colourable exercise 
of power, arbiuary, unfair and= unjusi and mmeforc, they 
caimot iimv contend that me P^oner and ornmwofkmen , 
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agreed forUve privatearbilraliQjn and U],e\^hay.c signed^ip 
the award of Sole ArbitratQr. It his further contention 
that even though the .Respondent conlendcd ri^iitdhe 
Pctitjojier and qUi^r workmen had accepted for ilic-private 
firbilralion, dierc is no agreement forappomtmcra ofpriratc 
arbitrator, ou tiie otlier hand, even under the notice dated 
22-3-2003. Ll. Col. Paul Geb^cgc has slated that 
CominandaiU has nominated the SqIc Adbilratpr Lt is,not 
slated thpi as per agreement, the Arbitrator Itas been 
nominated. Under sueh cireuinstances, it cannot be said 
that Ihcre was an arbitration and it was abceplcd by the 
Pciiuoncr tpid otiier wprkjnen, WilJt reg^U'd to tiiesignature 
in thccopy.of the appointment order, it isonly atokcihof 
receipt of it. Though tiie Respondent produced copv of 
the award vviUi Appendix C. the appendix 'C'* produced 
along with alleged aihitralion award- namcLy Ex. Ml is not 
the real Appendix C' because even in (he report of the 
alleged Sole Arbitrator in para' 8 he has mentioned that 
Iciicrs dated 2()-3^20()3 and 22-3-2003 arc enclosed as 
Appendix B’ and C' rcspeeiivcly . But, now in the 
arbitration award there is no Appendix B ,but Appendix 
C as enclosed relates to mere acknowledgment,of receipt 
of order. Tlicrcforc. it c^innot be said Uiat arbitration award 
was accepted by the Petitioner and other \vorkincn. The 
said [cUcr w'as obtained by undue innucncc of the 
Rcspondcnt/M;Miagcmcnl because at no point of time. 
the Petitioner and other workmen accepted for sole' 
arbitnilion after Oic fai lure of eonciliaiion before Uie Labour 
authorities. It is his further conlcjiliofi lluii die Arbitration 
Award is not inconsonance\vilh the ludusirial Laws. II 
was not passed as per Section lOA of LD. Act norimder 
aji\ law There is no representative for ilic workmcirside 
^v ho has associated 'wiiii the alIcgcd arbfl rarion 
proceedings and in the absence of which the nheged 
arbiinilion is bad in law and it is not sustainable Furlhcr. 
the sell IcineiTt alleged to have been’reached bet tveen (he 
parties that lltcrc shall be no arrears of back- \vagcs' is 
unlaw ful ajid opposed to public policy aiid the Petitioner 
and Ollier workmen nc\‘cr accepted the couiciitioiV (hiit 
back wages need not be paid for the period which-(he 
RcspondciU Jias unlawfully disengaged the Petitioner and 
Ollier workmen. Funher, it is not established before lliis 
Court that this letter Ex, M2 wasgh'cn b\ ihc Petitioner 
after knowing the conlcnis of the said letter, tl is his ' 
further argument tiial givingTcpcatcd appointment to 
worknuui for short dural ion w'as to deprive Uictii the rights’ 
under Section 25F of the l.D. Act which is unfair. Inihis 
ease, llic Rcspondcni/Mnnagcinciu has w^anlonly to 
dcpri\x llic rights of the Petitioner and other Workmen 
had disengaged the workmen and snBsequcjiilv in \ icw ' 
of the judge 111 chi in Writ Petition died by the Food 
Processing Training Centre workmen iiFHigh douri, the’ 
Rcspondcnl/Maniigcincnt again rchisiarcd thc PctiliCncr 
and otiier workmen but w'ilhoul ain back wages' w'liich is 
unlawful and not riistainablc in law. 

!5. 1 find some force in the xoiKciilioh of liic 
Representative for tl^c Petitioner, Fimlicr In Uic W.P. No. 
17457/99 one Mr P. Rainakrishnanmid Mr V.K. Mohmidas 
who 'arc working livFood ProcessingTraiiiing Centre have 
filed Wri( Petition wlvcn I hoy were disengaged b\4hc 
samcRcspohdcnt/Manngcmcnl. In that Writ Petitioner also: 


[Pakt. 3<ii)] 


the Respondent had 'eontended thatdhj^' .wecei engaged : 
only as seaisonaLworkers; BuLdhe Hrgh Gourthad tejeetdd 
the Ggntontion QDlheL-Resp:Ofi4eiit/Mdna:gemenl and 

direcidd ilhs;;R4spopdprft/Maaagenienf 40 rqguteri^ 
services;of ihe^satd persons. Now the Respond^m 
contended that Ihbrp.is sjeparalp funds:far nipping Eood = 
Processi-ngiTraining Cent/e and itwasmol run from the 
Regimental - funds and thorefore,‘tho Pelitianer canpot 
compare the appointment of S/Sri Ramakrishnan & - 
Mohandas for their work. 

; ■ * f ■ ^ 1^- "1 p = , ■ .i - w ^ - 

K).- But, here/agaiii,. Ffmdihai is no point in die . 
contcation of the learned(Opmiset fqr the Respondent 
because, J rindTrom ihojudgemem of HigliCourt that the 
Respondent has lakpnrilic stand ihai iha Food Processing 

Tnuriing;Ccuifc js .(< ^; *ii;uR:al-rHnc|si and * 

therefore- i nndijie RespoiuicuL.tiv^i ! f rxnl stand, 

in different rortuns.. F!urilier^'W^^^^^ Vr»e.yni* ■ Tied ^ 

a pclHion fqr pFoducboh Qf d.ocunTqm^^whivRcS'vUU|ihe = 
custody.of UioResppndenL^ihe Repppndeni/Munagxm^ni 
has eqnlcfidcd diaf, thcre.w'u^ no sucRdocamcnLin-Uieir 
custpdy :and .ihcy-jwxre not niaintainingany pyoords with 
regard ]Q;llic BcliLian aifd.oilier workmpn. When the 
Pctittooc;i: has produccq ,Ex.,:W2;i it; is'-clparithat the 
Respondent has got, registers to sj) 0 \s^ thaidhp Pclilionop’s 
cngagcMicnt as,a gardener ihe apppinimeni jind vvagps 
for itie said persons;. Under suphiaifcunisianoeS, .the , 
respondent has want only faKcp life 3(and tjirlL thc 
Pclitioncrs arp lemporaiy'^ casual labourers ^md tliey are- 
sea ^onaf workers worked in gardens. L fmd tlicre is no . 
iriitlv jn. jhc= oomcnVioh of UiQ.-R^spondcnMhaii the, 
Petifionors were war king only. a& seasonal casual 
labq,liters. . : 

17,"Tiich. again the learned'counsel’ fbr the 
Rcsf)dndbnt contended'thni burden of proving thcTact 
that the Petitioners arc working cbminiiously for more 
than 24() days in a cOntiiuious-period of 42 adendar 
moutlis 'is Updn ihcnv, but in this ease, they have-hot 
produced any substantial evidence to prove (Hai they 
arc ip cpiUinugus.enypIqyincnL under,.ljiCjjicspond^^nt 
for ulorc than 240 days iiya period pfJ,2 gq|pnchir^inofjth5. 
and .lljcrcforc lhcy arc not cnthledxny, rcjjcf.’ llhs his 
further eonlciRion liuu since tiic Pciiliqnp^ arc 
rcinslaicd in sotyicc, there need not'bqmnjfjplicf 
by lliqm, whenuhey ihoarbjtraljpn myard 

aiid.lhcrcforci lhC|Cl;tijn of the Petit ioner^slpbe^iecipd 
b\ this Tribunal. , ' 

■ 18. Bill; ! find liverc'ig no'point in the Gonleniibii of 
(he lettmed eminscl for-iiic-Rc&poitdcnl’Becaiise ills ei&vr- 
that lIicRblilidncrund oUier workmen worevyafking for 
^ more than 240 days ityu cantiiniousperiod of 12 eulqrjdar 
monilis and tlic docuVnciils produced by the Petitioner 
clearly prove the circumstances that the Rcspqndent 
w afUGuly suppressed'bfifarc 111 is Tribunal iQ-produ^^c tlip 
documciHs Ycquirbd by llic'Petitioner:TJadjpr siiph 
ciixinns|;incds/diis C^Mri^oai^'pro dial die Pelttiqncr 
has wprkcid fbriiiorblJiail 24(fd4y&uvaxon|inuouSfperiod 
of 12 caiondanwomhs and tlibrcCorc. therptreuchnicittor 
the PcliriojidrbyiUtcRespondjdavl/MtinttgciucDliistiol ynlid 
iiiidcrhiw;.Eyeivthough.lliey havcToinstatedjn sendee, 
lliey wcrcaiotipafd'btick!wagteTJiG rpa^dn jgiVonby llid 








Resi>6hd^nnhirr thfeV' li^^Ve'ag^ced'fd'llie conditions of 
pi+v^nle'ariDittafidil'a^^'ard-;trc estopped 
froiTi‘citfe$liOhiHg'tho W^rfdts ridl \'d since there is no 
proof thbt fhis'PcIitiohdT hhd hgoied^ fdr'afcitrmb and 
afsolhe Awatd/'yndersficWc^cumsiaiiccs;! find lltc action 
the RespondeVil/Mdntig^iitdiil in'terniinaiingiiltc 
services Of die Pet hionet iS'ribt hi^rificd artctlhcToforc. the 
Peiilibner is eniitled’ for badk wages' Wt the period from 
21-t‘)9-2tK)() to 204)4-^3tK);^ . WiUi regard Ib'oilicr relief claimed 
by ihe Petitioner I fmd asthdP^tiriorrer iiitddtiVGr w dtkmcfi 
are not regularised in'sen-iee/as'per Labour Litivs. they 
areemiried fo^‘^eInpofa^^"staltfs^“ i 

^ 'If ‘I hlM ■ 

'FoifitNOi'2; , . . 

I The next pbfnrtb be dbeided hi this 6ise to \vltat 
. relief die PeUtiqner is ehiilied'? 

‘ I 19. ihiA'iew of my foregoing findings, J find die action 
of the'Respondent/ManagemoJit^ hi icnninaling the 
services of iheTetitietrierisnohiitslified and therefore, the 
Petitioner is e'milied for ba^;k vyages from 21 AH-200() to 
2O^-2Ot)3i'0r<ierediaceordm^y, Nq;Gosl5, , . 

20. The reference is'ansvv'crbdaqc’cn'dm 

(DiGiated to iHe transcribed and typ^?by him, 

'cOtrectedand-pronouncedby mein the;ppeu cpprlUJi this 
day the 28llTOclober;20G4„ ^ = 

K. JAY^f^dlAMAN. Presidin^^ 

WitlieSSra Examined; 

for,iiie Petitioner/ . ; WWI Sri S. Sudliagar 

Wotfenan ' 

■ Fordhe H Purty/ ■ : MWl Viren^a Pant 

Manageititem ■ MW2 Maj;: Se^thappa 

pocumeiitsfMafketl;— ' 


^ ^ ^ 2-3’2r'2005 TTRF 

«TT 1 

LR't^^-'l40'l,2/9/2003-3TT^ OTT (^) ] 

- Neu Delhi, die 23rd Fcbniar) , 2005 

S.O, I066.—In pursuance of Section 17 of the 
Industrial Disputes Aci. 1947 (14 of 1947)^ the Central 
.Govemincin hereby publishes the Award (Ref, No, 105/ 
2003) of the CcniriH G 9 ^ enimcni Jndusirial Tribunal/ 
LabourCotirl.’ Chennai now as sbo\Mi in the Ajuiexurc. in 
, the Industrial Disputebclwcciuhc employers in relation 
Jo the management. of Madras RcgiiiiemaJ Centre and 
their \Vorkiticir which wasc received b> the Central 
Govenunent on 23-2*2005, 

[No. L-14012/9/2CX)3-[R(DU)| 
KULDIP-RAI VERMA. Desk Officer 
AmixwE: 

BEFORE THE (X^^^RALGOVF;RNJ^ffi 
I>fDUSTRIALTRffiUNAL-CUft1T^^ COURT, 
CHENNAI 

Thursdaw the 28lh October. 2004 

PRESENT; 

K. JAYARAMAN. Presiding Officer 

Industrial Dispute No. 105/2003 

, (In the .matter of tJie dispute for adjudication under clause 
,(d) of: 5 ub--secuou(l)and sub-section 2(A) of Section 10 
ofthelndusirial'Dlsputes Act. 1947(14-00947), between 
die Management of Madras Regimehtal Centre and their 
workmen) 



Fof^thel PaiiyAVorkitiiUi: 


ExNd. 

Daic‘ ■ 

D'escriptidn 

yy/. 

20^'44)3, 

. ; j r 

^erdx copy of1hc appointment 
order issued to Petitioner 

W2. 

series 


E^xtractpf.payincnt particulab. 

1 

For the Cl Palty/Mitflagement:— 

EX'No.'^ 

■Datd 1 

Description 

Mr ' 

Nil 

' Art?f(fatfon Award: 

M2 

,ltM)4-()3. 

Appendix'C’^signed by Petitioner 
and oUier workmen As per arbiira- 
lion proceedings. 

M3 

1)14)1-03' 

Xerox copy of the failure of con- 


BETWEEN: 

Sri N. Durai f Pariy/Worknum 

AND 

Tlie Cdminandant, ll.Party/Managenieni 

Madr^is Regimental Centre, 

Wellington Nilgiris. 

APPEARANCE: 

. ■ . ' ■ - i 

For die Workman . : Sri A. Naiarajan. 

' AiiUioriscd' 
Representative 

For the Managemeiu Sri K.M, Venugopal, 

ACGSC 

AWARD 


Gihatioit report:. 

* ' ' ■ ’ r/-' i |/r 

23 ."R#, 20,05 

5CT,aiT.'j’6'6,6.'—3Tftrf?f^, 7^47 (194? 
^n4,).'^ *1KI 

105/2003) 


The Central Government, Minisin^ of Labour vide 
OrderNb. L-14D12/9/2003/1R (QU)daLed 14-05-2003 has 
referred the disRUte totlusTribunalfor adjudication. The 
Schedute ntemioned dispiiteds as follows 

“WheOierUte action of tJie Gommandani, Madras 
.Rdgimchtul (ienlre; Wellington in lerminaling the 
services of Sliri N. Durai is Justified'^ If not, to whai 
relief he is entilled? ' 
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2. After the receipt of the reference, it was taken on 
file as l.D. No. 105/2003 and notices were issued to botli 
the parties and both the parties entered appearance tliroiigh 
their Autliorised Representative and Advocate respectively 
and filed their Claim Statement and Counter Statement. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner who was employed as gardener 
under the Respondent/Management on regular basis 
since 1992 to 21st September, 2000, on which date, his 
ser\uces were terminated by oral orders arbitrarily. The 
Petitioner was paid consolidated pay of Rs. 1,200/- per 
month at the time of dismissal. Prior to that date, the 
Petitioner has represented to the Regional Provident 
Fund Commissioner, Chennai to effect the statutor>^ and 
other social security provisions. On coming to know 
about the said representation, the Respondent/ 
Management called the Petitioner on 20th September, 
2000 and compelled him to affix signature on non-judicial 
blank stamp paper to the value of Rs. 10/- and also in 
other blank papers for which tliey have given one day 's 
time. But, the Petitioner did not yield to this tlireat and 
therefore, the Respondent/Management issued oral 
instructions of dismissal through NCO garden in charge 
and arbitrarily dismissed the ser\ ices of the Petitioner 
and other six gardeners. The order passed by the 
Respondent/Management in not following the 
established procedure, is arbitrary, unjust, unfair, 
whimsical, unlawful, illegal and unconstitutional. 
Subsequent to that the Petitioner has raised the dispute 
before labour authorities and after the failure of 
conciliation, the matter was referred to this Tribunal. In 
the meantime, after the failure of conciliation efforts, tlie 
Respondent/Management suo woto came forward with 
the offer of appointment order considering the earlier 
sendee rendered by the Petitioner and the Petitioner 
and others have accepted the said appointment on 
economic reasons without prejudice to the legitimate 
entitlement. In the appointment order, the Respondent/ 
Management has stated that the arrears would not be 
paid to the Petitioner from tlie period of dismissal i.e. 
from 21-9-2000 to tlie date of reinstatement dated 2()th 
April, 2003. It is illegal and unenforceable. Hence, the 
Petitioner prays to set aside the order of dismissal 
passed by the Respondent/Management as arbilraiy . 
punitii c, illegal and against the principles of natural 
justice and direct the Respondent/Management to pay 
wages for the period of dismissal from 21st September, 
2000 to 20th April, 2003 and also direct the Respondent 
to grant social security benefits like provident fund, 
pension, ESI, D.A. and other consequential relief 

4. As against this, the Respondent in its Counter 
Statement contended Uiat the Respondent/Management 
is notan industry' under the definition of hidustrial Disputes 
Act. The Respondent/Management is doing its statutory 
duties under the Constitution of India. Hence, tliis Tribiuial 
has no jurisdiction in this matter and only Central 
Administrative Tribunal has got jurisdiction 
to decide on the order passed by the Respondent/ 


Management with regard to service cases. It is jfalse 
to allege that tlie Petitioner has worked from 1992 to 
20-9-2000 on regular basis. The II Party/Management 
employed then and there some employees to meet 
temporary needs at a particular point of time for partiaular 
purpose which would arise then and tliere and not for a 
continuous period to maintain gardening of x arious chilcven 
parks and regimental gardens in tlie II Party/Management 
and it was maintained as a w elfare measure for tlie families 
of troops. There is no penmuieiit post called as gardener in 
the II Party/Maiiagenient and hence, there is not question 
of fixation of pay scale for tlie Petitioner. The work of tlie 
gardener is not long term work and hence, tliere is no 
confiniiation order passed to any of the persons ini'olved 
to tlie above work. It is false to allege tliat tlie management 
has called on the Petitioner on 2()-9-2()()0 and compelled 
and coerced him to affix signature on tlie couple of blank 
papers giving one day 's time. There is no relationship of 
master and servant betw eeii the I and II Party. Wages of 
tlie temporary' servants w oiild be paid from subscription 
amount given by staff of army to tlie II Party/Maiiagenient 
monthly towards the better welfare of battalions and they 
\yere employed totally on a casual basis. The Madras 
Regimental Centre cannot employ any civilian out of Govt, 
grants. Hence, the claim of the Petitioner cannot be 
sustained and tlie arbitration w as made between tlie I and 
II Party on the factual position tliat wages w ere paid to 1 
Party out of pockets of officials of Army and tliey should 
not be heavily taxed in the guise of heavy payment of 
benefits from money contributed by officials of army to 
Regimental Private Fund. Pursuant to arbitration award, 
tlie 11 Party/Maiiagement issued orders of appointment to 
the Petitioner subject to certain conditions and they have 
accepted the arbitration aw ard. Therefore, wages from the 
date of dismissal from 21-9-2()()0 to till the date of 
reinstatement namely 2()-4-2()03 w ould not arise at all and 
provisions of Section 2(s) of hidustrial Disputes Act would 
not apply to the case to tlie Petitioner. The Petitioner had 
not questioned nor challenged tlie cuhitration aw ^u'd passed 
and iia\4ng signed the appointment order after agreed to 
all the teniis and conditions, now the Petitioner cannot 
question tlie arbitration aw ard. Hence, for all tliese reasons, 
tlie Respondent prays that the claim may be dismissed 
w ith costs. 

5. Again tlie Petitioner in his rejoinder contended 
that this Tribunal has got jurisdiction to entertain and to 
decide the industrial dispute and the contention of tlie 
Respondent/Maiiagement is unsustainable and not l alid. 
Gii'iiig repeated appointments to workmen for short 
duration to dcprii c their rigilts under Section 25F of l.D 
Act IS unfair. There are different establishments and sub- 
cstablislinients under the 11 Party/Manageiiieiit and tliere 
is functioning unity of ownership, superi ision. finance 
and niaiiagement and labour betw een the establishments 
and therefore. the> should be treated as one establishment. 
The Petitioner and other gardeners worked for more tlian 
240 dii> s in a continuous period of 12 niontlis and therefore, 
they are entitled to the benefits of l.D. Act. The alleged 
award is not an aw ard w ithin the meaning of Section 2(b) 
of tlie Act or under Section lOA of tlie l.D. Act. When 
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there is no aibitraticm or an award was reached between 
the parties, the question of diallaiging it does not arise. 
Signing the <xpy of the qjpointment order is only a token 
of receipt of it HdK:6, for all these leasom, there ^iK>tMxig 
to do with die subitoatlon award now claimed by die II 
Paity/Managemerd. Ihierefore, he prays th^ an aw^ miQr 
be passed in his favour. 

6. In such circumstances, the points for my 
deamination sue:— 

(i) “Whether the action of the Commandant of 
Respondent^anagemoit in terminating the 
services of the Petitioner is justified?” 

0i) “To what relief the Petitioner is entitied?” 
PointNo. 1: 

7. Though in this case, the termination of the 

services of die Petitioner was questioned, afto* the failure 
of conciliation report by conciliating authority, the 
Respondoit/Management has reinstated the Petitioner in , 
service on 20-4-2003 and therefore, the question of 
termination at this sta^ will not loom large. Therefore, we 
are mainly concerned in this case with regard to wages 
between the period from 21-9-2000 to 20-4-2003. ^ 

8. On behalf of the Petitioner, it is contended that 
though the Petitioner has been taken back by the 
Respondait/Managcment into service, back wages on 
reinstatement has to be paid by the Respondent/ . 
Managemoit. Hie denial of back wages is unjustitied, 
especially when the Petitioner has been arbitrarily 
dismissed from service in fragrant violation of natural 
justice. It is also contended on bdialf of the Petitioner 
that even in the Respondent/Manag^ent document Ex. 
M2 namely the alleged Award passed between the 
Respondent/Management and the workmoi in Appendix 
‘A’, the date of ^pointment of Petitioner is mentiemed as 
June, 1992. Further, it is also mentioned in the alleged 
award that the Petitioner and other workmen were 
appointed long back and they are still in service till 
20-9-2000 and therefore, it can be presumed from the 
circumstances that the Petitioner has beat working as a 
gardener in the Respondient/Management for more than 
240 days in a continuous period of 12 caloidar months 
and therefore, he is entitled to the benefits as per the 
provisions of Labour Laws. Though'the Respondent/ 
Management has contended that they have no records to 
show their appointmoit, their wages and other relevant 
records, the Petitiona* has produced Ex. W2 whiclt is 
salary disbursement details for the month of October, 
1998, Decembar, 1998 and May, 1999, November, 1999, 
March, 2000 and April, 2000. From the said records, it is 
clear that the Petitioner and other workmen were workhig 
for all the days in the montbuiul a consolidated pay of 
Rs. 1000/p to Rs. 1300/-wasp^tothcwoikiuen. Fifftfi«, 
from the records produced by the Petitioner, it is cleartiist 
the Respondent has wantonly witWield some of tiic 


documents whidi will cle^ prove that the Petitioners 
are eiititled to theprovisionsof Labour Laws. Undersudi 
drctmistances, the Petitioner is entitled to tile claim made 
byhiin. 

9. But,asagtinstthi5,onbdialfoftheRi^[Mnideiit 

it is contmded the burden of provmg the feet that 

the Petitioner and other woiktnoi are wmking undor tile 
Respondoit/Management for more than 240 d^s in a 
continuous period of 12 caloubr moi^ is upon the 
Petitioner and the stray documents which the Retitioner 
produced before tiiis Tiibumd will not in any way prove 
that ttey are working for more than 240 days in a 
continuous period of 12 months. Further, the said 
documents willprove that tiie Petitioner and other woikmai 
were engaged only for seasonal work mid thoefme, tiie 
Petitioner is not entitled to any benefits mder Labour 
Laws. It is the further contention of the Reqxmdcnt/ 
Managemoit that the Petitioner and other woikmen were 
employed then and there to meet temponuy needs at a 
paitiatopoint of time forapUiticular purpose widch would 
arise thoi and there and not for a continuous poiod for 
maintaining gardens of various children parks and 
regimental garden. The 11 Party/Management is doing 
statutory duties, hoice the Tribunal has no jurisdiction 
and only Central Administrative Tribunal has got 
jurisdiction to decide any ordor pas^ by any d^artment 
with regard to service cases. Further, it is th^contention 
of the Respondent that there is no question of permanent 
post namely gardener and thore is no question of fixation 
of pay scale when the I Party has worked toiqiorarily to 
meet the particular demand at a particular point of timd. 
Therefore, the Petitioner is not ei^ed to ebum any rdief 
as prayed for. 

10. In this case, to substantiate their claim, the 
PetiticHier has examined himself as WW1 mfif marked the 
appointment order dated 20-4-2003 issued to Petitioner as 
Ex. W1 and extract of payment particulars as Ex. W2 series. 
On die other hand, the Re^ondent bn their side examined 
one Major Virendra Pant as MW 1 and Major Seeth^ipa as 
MW2andproduced three documoits namely alleged 

of arbitration award as Ex. Ml, Certificate of ^endix *C* 
signed by Petitioner and other woikmoi agreeing for 
conciliation as Ex: M2 and the cqiy of failure of ooncUktion 
report submitted by conciliating authority is Ex. M3, 

11. Now we will consido* the contention^ of 
Respondent— 

'Whether this Tribunal has jmisdiction to enquire 
into the matter or not? ’ —Though the Reqmiident has 
raised thisplea in thdr Counter Statement, no argument or 
evidence is adduced on behalf of the R^ondent with 
reprd to this contoition. Even otharwise, the Re^ndcnt 
has not produced any exenqition from the Liftmur Laws. 
Hie representative of the Petitioner argued that the 
Si^reme Court in several cases has held that sovereign 
fimetions stridly understood (alone) quality for exemption 
not the economic adventures undertaken bylhe (kM. or 
even indqiartmentswithsov^gn fimetions if thm are 
units which arc industries and tiicy are substantially 
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severable, theybe considered to come within section 
2(j) of the I.D.rAct. He further contended that the 
Respondent/Management is running Food Processing 
Training Centres (Bakery), non-canteen stores department, 
printing press and also cinema hall and maintaining 
gardens and for all these institutions they have employed 
more than 21 private civilian non-Govt. servants and they 
were paid wages out of regimental funds and not from the 
consolidated funds and therefore, the non-academic, non- 
sovereign employees of educational training institutions 
i\re covered by the definition of workman under section 
2(s) of the l.D. Act and they will be ireated as workman of 
indusiry and therefore, the contention of the learned 
counsel for the Respondent is not valid in law. I find much 
force ill the contention of the learned representative of 
ihe Petitioner. 

12. The next contention of the learned counsel for 
the Respondent is that the Petitioner was appointed only 
a seasonal casual labour i.e. to mamtain the garden and 
they have not employed the Petitioner continuously, but 
the Respondent lias not produced any document to show 
that the Petitioner was engaged only for seasonal work. 
On the other hand, even in the alleged arbitration award, 
h is staled that the Petitioner and other workmen were 
engaged by the Respondent/Management for a long 
period. Furlhemiore, from the documents produced by ihe 
Petitioner namely Ex. W2 series^ it is clear that they have 
worked for all the days in a monUras gardener and they 
have received consolidated salary paid by the Respondait. 
Under such circumstances, 1 am not inclined to believe 
the contention of the Respondent lhat the Petitioner w^as 
engaged as a seasonal lemporary/Casual Labour for 
maintaining the garden of the Respond enl/Management, 

13. Then, again the learned counsel for the 
Respondent contended that the Petitioner and other 
workmen have agreed for a private arbitration and in that 
arbilralicn one Ll. Col/ C. Benny was appointed as Sole 
Arbitrator and after mediation, an award was passed and 
Uic Petitioner and oilier workmen have agreed to the terms 
of award. Under such circumstances, they cannot now 
contend against the award and they are estopped from 
disputing the same because they have not questioned the 
award passed by the Sole Arbitrator. Under such 
circumstances, since the Petitioner and other workmen 
were reappointed as gardeners and lliey having agreed to 
the terms and conditions of llie appointment order, now 
this claim is not maintainable before this Tribunal. 

14. BuL the representative of the Petitioner has 
contended that Uic Respondent/Managemenl dismissed 
tile Petitioner and otlicr workmen arbitrarily from service 
witli a malafide intention and this is a colourable exercise 
of power. arbitrar>\ unfair and unjust and llierefore, they 
cannot now contend tliat the Petitioner and other workmen 
agreed for tlic private aibilration and they have signed in 
ilie award of Sole Arbitrator. It is his further contention 
that even though the Respondent contended that the 
Petitioner and other w’orkmen had accepted for the private 
arbitration, there is no agreement for appointment of private 
iirbitralor, on the other hand: even under the notice dated 


22-3-2003, Lt. Col. Panl George has stated that 
Commandant has nominated the Sole Arbitrator. It is not 
stated lhat as per agreement, the Arbitrator has been 
nominated, Under such circumstances, it cannot be said 
lhat there was an arbitration and it was accepted by the 
Pctilioner and other workmen. With regard to the signature 
in the copy of the appointment ordCT, it is only a token of 
receipt of it. Though the Respemdent produced copy of 
the alleged award with Appendix 'C\ the appendix ‘C* 
produced along wiili arbitration award namely Ex. Ml is 
not the real Appendix 'C’ because even in the report of 
the alleged Sole Arbitrator in para 8 he has mentioned 
lliat letters dated 20-3-2003 and 22-3-2003 are enclosed as 
Appendix ‘B’ and ‘C* respectively. But, now in the 
arbitration award, there is no Appendix ‘B ’ but Appendix 
'C as euciosed relates to mere admowledgement of receipt 
of order. Therefore, it caimotbe said lhat arbitration award 
was accepted by the Petitioner and other workmen. The 
said letter was obtained by undue influence of the 
Respondent/Management because at no point of time, 
the Petitioner and other workmen accepted for sole 
arbitration after the failure of conciliation before the Labour 
authorities. It is his further contention that the Arbitration 
Award is not Inconsonance with the Industrial Laws. It 
was not passed as per SectionlOA of l.D. Act nor under 
any law. There is no representative for Ihe workmen side 
who has associated with the alleged arbitration 
proceedings and in the absence of which the alleged 
arbitration is bad in law and it is not snstainable. Further, 
the settlement alleged to have been reached between the 
parties that there shall be no arrears of back wages is 
unlawful and opposed to pnblic policy and the Petitioner 
and Ollier worimen never accq)ted the contention that 
back wages need not be paid for Ihe period which the 
Respondent has unlawfully disengaged the Petitioner and 
other workmen, Further, it is not established before this 
Court lhat this letter Ex. M2 was given by the Petitioner 
after knowing the contents of the said letter. It is his 
further argument that giving rqieated appointment to 
workman for short duration was to dqirive them the rights 
under section 25F of the l.D. Act which is unfair. In this 
case, the Respondent/Management has wantonly to 
deprive the rights of the Petitioner and other workmen 
had disengaged the workmen and subsequently in view 
of the judgement in Writ Petition filed by the Food 
Processing Training Centre workmen in High Court, the 
Respondent/Management again reinstated the Petitioner 
and other workmen but without any back wages which is 
unlawful and not sustainable in law. 

15, 1 find some force in the contention of the 
Representative for the Petitioner. Further, in ihe W.P, No. 
17457/99 one Mr. P. Ramakrishnan and Mr. V. K_ Mohandas 
who are working in Food Processing Training Centre ha\^e 
filed Writ Petition when they were disengaged by the 
same Respondent/Management. In that Writ Petilione also 
ilie Respondent had contCMded that they were engaged 
only as seasonal workers. But, (he High Court had rejected 
the contention of the Respondent/Management and 
directed the Respondent/Management to regularise the 
services of the said persons. Now the Respondent 
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contended that there is separate funds for running Food 
Processing Training Centre and it was not run ffom the 
Regimental funds and th^efore, the Petitioner cannot 
compare the appointment of S/Sri Ramakrishnan & 
Mohandas for their work. 

16. But, here again, I find there is no point in the 
contention of the learned counsel for the Respondent 
because, I find from the judgment of High Court that the 
Respondent has taken the stand that the Food Processing 
Training Centre is running from the Regimental ftmds and 
therefore, I find the Respondoit has tak^ a different stand 
in diffo'ent forums. Former, when the Petitioner has filed a 
petition for production of documents which are in the 
custody of the Respondent, the Respondent/Management 
has contended that there was no such document in their 
custody and they were not maintaining any records with 
regard to the Petitioner and other workmen. When the 
Petitioner has produced Ex. W2, ft is clear that the 
Respondent has got registers to show that the Petitioner’s 
engagement as a gardener, the appointment and wages for 
the said persons, Under such circumstances, the 
respondent has wantonly taken the stand that the 
Petitioners are temporary casual labourers and they are 
seasonal workers worked in gardens. I fmd there is no 
truth in the contention of the Respondent that the 
Petitioners wer^ working only as seasonal casual labourers. 

17. Then, again the learned counsel for the 
Respondent contended that burden of proving the fact 
that the Petitioners are working continuously for more than 
240 days^in a continuous period of 12 calendar months is 
upon them, but in this case, they have not produced any 
substantial evidence to prove that tliey ate in continuous 
employment under the Re^ondentfor more than 240 days 
in a period of i 2 calendar months and therefore they are 
not entitled to any relief. It is his further eoniention that 
since the Petitioner^ are reinstated in service, there need 
not be any relief asked by them, when they have agreed 
for the arbitration award and therefore, the claim of the 
Petitioner is to be rejected by this Tribunal. 

18. But, I fmd there is no point in the contention of 
the learned counsel for the Respondent because it is clear 
that the Petitioner and other wbrkmcn were working for 
more than 240 days in a contiimousperiod of 12 calendar 
months and the documents produced by the Petitioner 
clearly prove tlte circumstances that die Respondent 
wantonly suppressed before this Tribunal to produce the 
documents required by the Petitioner. Under such 
circumstances, this Court can presume that the Petitioner 
has worked for more than 240 days in a continuous period 
of 12 calendar months and therefore, the retrenchment pf 
the Petitioner by the Respondent/Management is n|ot 
valid under .law. Even though they have reinstated in 
service, fo^y were not pnid back wages. The reason givpn 
by the Respoiidentlhat they have agreed to flie conditiohs 
of private itfbitration award and hence theyure estoppbd 
from questioning the award is not valid, since there is ho 
proof that the Petitioner had agreed for arbitration and 
also the Award, Under such circumstances, I find the 


services of the Petitioner is not Justified and therefore, 
the Petitioner is entitled for back wages for the period 
from 21-09-2000 to 20-04-2003. With reg^ to pther relief 
claimed by the Petitioner, 1 find as foe Petitiem^ and other 
workmen are not regularised in service, per Labour 
Laws, they are entitled for temporary status. 

Point No. 2: 

The next point to be decided in this case is tp what 
relief the Petitioner is entitled? 

19. In view of my foregoing findings, I find the action 
of foe Respondeot/Management in terminating the services 
of the Petitioner is not Justified and therefore, the Petitioner 
is entitled for back wages from 21-09-2000 to 
20-04-2003. Qrderedaccordmgly. NoCosts. 

20 . The reference is answered accordingly. 

(Dictated to foe P A., transcribed and typed by him, 
corrected andpronouncedby mein foe open court on this 
day the 28th October, 2004. 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner/ : W W1 Sri N. Durai 
Workman 

For the II Party/ : MW 1 Maj. Vitendra Pant 

Management MW2 MaJ. Seefoappa 

Documents Marked:— 

For the I Party/Workman:— 

Ex. No. Date DeScriptidri ^ ^ 

W1 20-04-03 Xerox copy of the aphbintmeni 

order issued to Petitioner * 

W2 Ml Extract of paym^t particulars, 

series 

For the n Party/Management 
Ex No. Date Description , 

Ml Nil Arbitration Award 

M2 10-04-03 Appendix 'C’ signed by Petitioner- 

and other workmen. As per arbitra- 
"tion proceedings. 

M3 01-014)3 Xerox copy of the failure of con¬ 
ciliation report. 
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New Delhi, the 23id February, 2005 

S.O. 1067.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D. No. 5/ 
99) of the Central Indti5trial Tribunal, Jaipurnow as shown 
in the annexure in the Industrial Dispute between the 
employers in relation to the management of North Western 
Railway and their workman, which was received by the 
Central Government on 22-02-2005. 

[No. L-41011/50/95-IR (B-1)] 
B.M DAVID, Under Secy. 

^ 5/99 

41011/50/95-^. 3TK. (^. I) 

12-3-99 


3 tcic 1 K f^, 

.-aT^ff 

2. ♦i'J'Set ohiPfot) 4t^)T%T I 

3. ^i7pPP?fT, I 

4. ’^rfM^RTT ( 

'5T. I 

5. ^ ■^^FTRT^ I 

6. 'q«T IrrMj', 

WPRI 

7. ^tWTRI 

'3qft«Rr 

"srpff ’3itT ^ I '3TTf4^^fnr 

: 28-1 -2005 

1. ^KO 9R 4^icn^, ^ Rcrcrfl ski f^qis 

^ ^ f^RT W t I 

27-11-2001 

^ HPTf 'H<«hK 'SRI ftRT W % % 

f4c<K ‘PtR % : — 

"Whether the 18 workmen whose names, date of 
employment and date of termination mentioned in 
the list annexed are entitled for reinstatement with 
back wages? If not, to what relief the workmen are 
entitled to and from what date?" 


a. 

No. 

Name 

Date of 
appointment 

Date of 
termination 

1 , 

Ramchandra/Kaluram 

15-9-84 

5-7-86 

2 . 

Ramnareshan Baruwa/ 
Prabhudayal 

31-7-84 

5-7-86 

3. 

Ramchandra/Shyamlal 

15-10-84 

5-7-86 

4. 

Bhanwarsingh/ 

Manghasingh 

1-9-84 

5-7-86 

5. 

Ramesh Kumar/ 
Ramkishan 

28-7-84 

5-7-86 

6. 

Ramesh Kmnar/Sitaram 

3-7-83 

5-7-86 

7. 

Jawaharlal/Birbal 

15-10-84 

11 -2-86 

8 . 

Keshra Ram/Chitraram 

1-9-83 

17-10-86 

9. 

Suresh Kumar/ 
Ramkumar 

27-7-83 

13-11-84 

10 . 

Hasan Abbas/Taheil 
Hussain 

15-10-84 

14-12-84 

11 . 

Dayaram?Miinshiram 

1-12-84 

21-5-84 

12 . 

Badarsingh/Duijansingh 7-1-84 

1 -8-86 

13. 

Shambhudayal/ 

Jodharam 

15-9-84 

1 -8-86 

14. 

Ramdulaia/Baburam 

20-7-84 

5-7-86 

15. 

Ramdhani/Matafair 

3-5-84 

5-7-86 

16. 

Ramjas/Ramsujan 

26-10-84 

5-7-86 

17. 

Ghanshyam/Bhikhup 

16-12-84 

5-7-84 

18. 

Bodukhan/Sultankhan 

1-9-84 

5-7-84 


2. 3n4f 

%M\ t f% 8H<)cW ^41 =h4^lR4l* % d^lldK 240 

”’1^ <5T1< ^ '3TT^^ 

^ I «r»4-c|if<4f 3pTFpiT^T?T 

'HRRT % I 'HHlpKI 

STSRT -ilfetl ^RRT^ 

25-TnT), 3t1^')P|ch SffftrfWT, 1947 (1^ 

f^m t) ^ 3fR^‘ ^ 

TIT % I % TTT^ 3lft^ 4tfiT 

3iH^irl ^ <S'1<4l 4qiqf^TT-TT qtsi^ 

2(4141) ^ W'H 3TT4f 

240 cTTWTT?TKTT414tT% "Wl 544TTT'^bT^% 
'^TCTI: ^^4 4 tt^ 3rRTcUM'^|f^’2^: 

4)^ ^ ^ 44 ^41 'Srm tt ’3^t4 hiRo 144 41 

3n4^41^t I 

3. 3;rTT4fT^41444^4RTT'3T^’qTTR5^ 

T?T 114^ 4 4wtw % TR, tt41 

Pi^Rto 1414 ^ 1414 41 ^ 4 44 ^ cts41 41 
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^ % I "gp: 3iTT% % "f, 8HoHI 


Wtf | g4=a< l t \ % 240 

<n«iraK wf ii<rl<a 

3R^ % 11983-84 

^ ift^ % «t>K«l \#* ^ % f^ 

^f^«»>f 3m: % 18 ^fHehf 

^ Fl*Htf<n % Rl^ ^«f) % ®I>|4 %5j x^«t< 

l^Pl«f> ^q*l '^H <,tsii *?T’^. H,<!1.^ "gr 

«ft J^t ^FRI®lfi? 5-7-86 W 

■W^III ^ WT ^ 

“w «ii, "5^ Tiw ift ^1^, aft%WTr*T, 

5-7-86 

I ’^* ftr^ ftTF W % 

i ?4^ HIM %^?nw ■# 

flfTHt T^ 'w, "sranr J^i«ij;^H ’^tni|R % 

^ %T^T?5lK %’3RFf?li I 

?ft ^ %’^jrf f^^TT ^ I iRnr ■=TPff 

ftRlWrHW% I ?JkerK *i4, %N3{ftR«w 

wit ^S|Pl^* #?13T«rf%r (^*ii«t) 5-7-86 '^ W^'tt 

<iTRl 25-T^T7% 

%inwT^H^ I 5ii«iTMyi <i5ii yim ^ % 

3T fa» l (l 11 

4. ^ 31 Nfrl^* 3T5n«ff % '^vCpT 
■ftfP'TI % 8rfH«6^FI ifTS?Rrf^ <ipi«^*i % f JW^ pF>f 

Pi^Pw ^ ^ 84^1-^^ 

■^RMl?t”^'?r^1®raT^”^”^’^'^^lR5?Tf56^TT'T®IT% 3T^: 
8rfH<ih«iw! Tn??r % I 

5. wH ^Pi^4%3nn®ff%'fl®«4<^ 

-ziSV «IRT 2514-1 (^.)(11) ’^ 
541*4^1^% Pt»X<?T^ H«wn ^'»^C1<*i«K'^'5r«W Pl^ft9 Ionian 
^T^^RT tt<w4 ^ 3RT: «Minl ^ 

% ^>T®f ^ P^r4 "8^ ir^ 

”^1%^ 1 '^fwT 'SRT ^fPr^RFf % "ftcraf ^ R^i^ 
^ % f^RT^ afqni 

^^TP^®fR^%'?RR(r% (4^1 '3!HI <6^1 % I y<^lS-ll'm 

^ft'^RTpPT 8lfH^*l«l ^ Pi^Pw 1983 
8rP?^FT^ 'R^T % Pfi^ 

«i[ ^ ^p«n^ 3r^ ^ ^ 11 ^ % 1983 ^ 5 - 7-86 

^ WTRTR ^)Rf 3m; ^ 3TT^ 

31-7-73 % wm: ^ 12QPm wf^JT 

^ ^?pr ^ % srProft 

% 3rrft ^ iftpsmr 3n^ ^ 

w sftr 3m^ 15W ■=w I 

wm ^ 

8 r ftyn o! ^ wm f 1 «h4^j<>m % 

Pmm ^ ^ ^ Pf^ ^ Pi ®ft ^ ^ % 

1992 if ft W 8riH ”53!T ^H'Pf'd ^^l(lM®l ^ 

% R?Tmi<il‘^rM<« 3frt 8i«h1 PfgPw^ RrrPii^n T^ 

^fllitPl^ <^4^i^iM’'i% '3nn^5lW 


6. 3?T^ <|Pi’H»i ’S«cr^1 <r!*ftMn h1. 

17%7N5T^^1%^tt^ f ftR^3TO«ff % ftgH afHpifa 
% Pn<^ ^ f 3ftT'5m^'5^^-1 WPm'5^^~30 ^'Wl^'sl Trot 

' ^RT^|3T5yT^^^'^ ^'al 

■^f3Tr% PnMH<'5Il«fPm%Pi€li'i i[PtPiPl%l3R^^%|^Hf 
3^R^ ^PsRI M^M ^ 

7. ^ Htifie^cill ^ 3 ^eT<r^^ W ftmi, PlP 3 l<l 

^ ^ *?iPac+> T^ PhRsri TR TE& w WT 1w 1 

8. 18 ^JiPiohf «Tm?r f^rr % ■3^* 

W «t?l^ ^3TT% I ^Sfpiof) "^O 12 

1w Pm Vfr f^RH "nm % ctPfm 

Pm "5^ ^ Pp^ f pR?^ Pi^ Vpr 

f3Tr % I ^^Pm, M<4< 4m Pm 3^P Pm 5'4 h Pm 

1^ % ■5fr 

w ^ Pm '5^ ^ Pm ■®f P^^ ”5^ Pm ^ *5^^ 

%, <5*^7^ ^s-icbi (qqic^^^?^ '^ft»^W 

% ^<i(ciH,'^ ^5rPl«h ^1? ?ft 3 ih^ *11*4 Piciic^ "5^: 0h<l^ 

%p!T^ ^ I Pt^lq^TTR'^T^'g'SiT’l' 

o^Pm^f % 4H«4V 3mT^ hiRci p6m ’STT '^mmi i 
?5lPm> ^o 10 31 sail'll 54^C1 "I^T% sfR 8^^ 

3m% P* IPRp "sm^K ^ ^ ^ % I ■srrPPM ^ 

ipfhPrfP ^^5^ ^ ^ w t Pk ^ «PT^m % 240 

PmP ^ipHoh «w4 PtvHI P 3ft^ '«5'1«4 t| PT’^I obl^ ftA, pRT 
^)R^ ^?ttP P ■^'mr ^ P^m % i ^ itr^ P?t t[^ 

% ^?Pm>Po 8 pRRTTRT'P.'S^^5 P3r!7%’?nP«r'^T^ 
im^^5«^-23 P 33 Pm WT P19rPm^ 

po9'^^l>^ Pt,’^^^-3P3rTp’?rw^P90,'^mRT 
3pT'5p’^mTp^wf's^^-6 p?iPF)^%'^PrP 
89 ^% I P® 10 3i«®ii$i P 3mP ®f)i*i «ii«in 

11 «ft«f)po 11 <^^HmPt.5«e^-2 P 

3rTp^^ '75rP 106 Pm^>Tp'^i^’^mTp <;¥iiP^ 

s«c^-26 P?rP6®iT%^29 Pm'^rm^^ \ ^Pi<^Po ^3W^ 
PamP^iw'^P 24oPmP3Tftj^’^ 
c^p^i 5^PP®Tp %#3m?R i^ Wlp’?lp?r'^ 
Pf^ 1 ■# '5^^-28 PifT fPjm w % P^^N>^ 

PPPn^ W^’^P pRrP'8^ 240 P 3Tft4«f> «f3ti4 pFm 
'9^ ^ I srfp^ pp 8 P)W TRT, ?lPm^ 
po 9 '5^5>*rR, ?rfP^po 10 ]|P^ 3T^rRTi srtPp> P^ ii 
13'?R^'^^P>pR^240pm^^^^»^^ 
P* 2S-^ ^^PrPpm % 
3?T#^ “sfi^ ^ I inPfm»r % i^m iPtPftf P ^ P^ 
p Pi? ’gP’T % 3mTW 3F^ f^kww P»n^ ^ 
P!^ f, P 240 wf 1P^ TO 25^iqj^: 

SfPiPmi? % TOTO Tp '?tP> HIH<5\ P ^RI^fPcT '^ p^ 1^F5 
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% qra 25-'3ft 25-13;^ ^ WFIT 

% sflr <41^ =bPi“d -St( h' til 'Tc 

5 ®crtj^-3 ^ 1=hK“l ■^To 8, 9, 11 1^ 13 % 

fFiF; snn'ff % 25-'5ft' r % iitrrrI ru iRiRT 

t, 3lfR'=t)'l'J| ■JT: ■^■sf 3n%%3lfR^f I 3Ttt% 

^<4 % '^' TIT*!! * I 'J| % [qgii yRiPiIV % Pi*^ TrTSOT 3R^ 

: 

3RR, 2003 (p;^. RR) 1170 

2 . ■^.RR. «nm7lt.3n^.'?tTTR\cT%%^3T^ 

cl'1< 'ipl'HI «*'11H '1|4'? \crl^ 31K. IJ^CI. 

1991 (l)(TMo) 577 

3. 7FR RRRT fWT fRR 3#^ ) 

1978 (m) 223 

9. 171% yfa^ci ■3T5n*ff % Iqgiii ylaPifRRiT 11%■!■ f% 

s|%R'4'RcrPn tf%FT 

7731 ttRT 3^17 R ■pi qiqci '%ft 711871 "nt ■!■ I 

3T'1I*ff RRI 25-'5ftlT3 2513^ 3Tf7|Pi>H<H '3)1 (%'«1 '51337 swi'M'l 
'T^'feRTt 3ff7^ SlfR3vqTilf^vj[3I31R'33:-^'^'31T%% 
3lf8I3iT7l R# f 3%f% ■It TIRI 9rfwm 7R3 3TTpft ^ 

■%r^ 7J53T 3 t 4 P 311^ 3lk 31R 37T3R if? ‘=1^ 35? 

713)^ ■!% ^ Ripf P2T31 Rin t I7#TT3; ’RTITI 7731 
■sn^ I 313^ 3% % TTRsIr ■^' f%FT 3%f¥R 'pTR 
■37^'f%^'t’ : 

1. TIP 'TFITcT #Tt ^ %R7 %t^ 30 2, 

2001(1 )^^13^.7lt. (TMo) 592- 

10. •^■'^ 3#’ 71%f -37 Tr%7m ^ -fRRR fifRU, 

■3753 ■f%^ h1 st.'-'i 3Tj^ 71%3 ■yp' I 

11. 3? 3»7 #lf 38if %t 741'*I< t -1% ?#T37 TTo 6, 9, 

11 733 13 240 ■f^ dell 3)|4'f%313137 53^ HIHtrl ■^'3171 

25 - 73711 3lfKffwT fPnt I ert^i ddi ?iil 3>rd'<l %3%f 

■^t-gR: 3113 ■37 ■313^ 33 ■ 373 1, ■3T3 73ef17J^-3pfl5^- 

3 ^ "gSIT t f%77%t 73871 ■Rtnfl’RT■f%31'3311 3Tt7 313^ 

3^'4’R71T8R'^'iiP=1Ff eldNI 

■ 31 ^ 313 "53: FieilFld ■f%31 "TRl 3ft7 ■ 3 % '313 3317731 'T3133T 
■RF %'3P'33131 ■fe’% 733 ■31Ff75te317'dp I'^TltTITTT'^ 
■53 ^RRITR % TTFr^ ■^' 3171 25-"3lt 7(3 25-7(3 3lf3l3371 '31 
313313 ■33 1377133 '^H 3^’ "3131 31131 3lt7 3lWFl f3Rft 
33117 ^3^ '311^ TIpl ■’11^ % ■3lf3337t ^3^ ^ 1 3lH=ti 77° 10 
3R3R13^ 7383 3^ 3lt t ITlfTITT ■f%7ft 3337 3lt 7133 

■yi^ '311 3lf331l7t I 

12. 37337ft3f33133'^3ri3t-i^H^711^'^tf%713lt 

■gfe 3731%71 '1%^ f 3lt7 33^ ■RF 37 ft 3lf3 33lf33 “P 

31T3111% 33 3% % 240 ■f^ ^ 3lf33'3ipf %311 I 33 353 

38lf 311 73l3il41 ■f%pT 3f33if 3^ 313 25-7(313f3f333 
%3l3Ff3 3711311^ dlHlR Fldl 'I9lt, 3311^'5311331 R^l '131 


11 annsff % %t3 ■5lf3f3f3 33 3? 3% t f% T3%t ^Pd^Pld 
37t% ^ 7731 'HRI 31, 3813 3lf33117t '5171 'fRjf^T ^3^ "3^ %, 

133 ^ 7(317itfii3 3T3f3'%"i%7(7731'T31 31 %t7 3T3f3 7T3F3 
37'33%t733: il3l 33lF<t '^'Tf %t7'%3il|7tpT Rl^'^' 3lf3337t 
3# f,'313% %3‘TFf 133ff% 7ftf33 313f3 %t ■^'Tf t, 

37135t 71713-71713 37 ■3p31-331133 3^ 7ltf33 3l3f3 3^'7^ 
31% 8lt7 pi 3f713if 1¥^%7P 240-( 33 % 3lf3313371 

■f%3lt I 313; ■p1%7113%'^' 8371 2(oo)(3t%) 3 lf 3 f%q 3 % 
313313'71I7]^'3%'%^ I Ptf^Rd %7''1725-i('+i'3lf3pl3*l'% yi3317ll 
33 87H33 fan 11 -31% 331 aiPdrypHcl Pd^nw 311 'SIPI t, 

% 73^ '3% 3n^feh% '71813 3lf33ii7tPig=Kl 3% 

’!%31 ■%, 3f3 %ai ■3PT % ■f%31 0 IM t 33 % 3131% % 'f^Tlt 
71713 fK3'%'l%7( 31% 3% ■f%31 ■317131311 313:-pi 

3%%33r337io 1 7177331 g^3371,713, Tio 2 7R'3^'333g 
33171, 710 3 7T3 ^ Tlo 5 7%?1 -giTTn; -551 713 

Ph^in, Tlo 6 TR JiHK ■J3 TltTl 713 Tlo 7 ’5131^7 71171 'JT 
'%737T, Tio 14 713571171 ' 33 ■3FJ,713, Tlo 15 7133%'^3 HIciihtHI, 
Tlo 16 TFToTTI ■33 TFTTRP, Tlo 17 '37173T3 ' 5 ^ %7g^y3ld, 71 o 
18 %g73i ■JR ■g73T3 7% 'JTT 11 %3%t %( ^qi ^331 '3)731, 
Rit 3p ■%fW 33 % % ■1%31 331 %, -3713 3 37^3 % I pi 
%W13 311 3171 25-7(3) 3lf%%13 3lt 317131 ■^' 3^ 'itfOT, 
■%fel ■%13 7(3 gaiRRT airf^ 3% ■fpn ■7131 %, 313; ■^■J3: ■^31'^’ 
ai% ■% aif^etiipl 'f I 

13. ■ 3 % 3P % ■f%733l ■=313t1%31 ■%-pit TR^i Tf -pff 
317t73 3^ ■^ ■jfRI % f%7l 184 %33if % i^riT TTRT Vl%71 ■^ 
f%31 ■W 31 fol7l3)l 3Tf33173 % 7%337 317 '53; PdRlfold 

317^ 33 31%71f^713)1 TTRITITI. ■%. fe f3%3H Tlo 

4322/91 3131% ^7% 3311713 7113%3 TJRTRB 'PSR '^131713 

% 71381 ■3753 3lt pel713)1 f3R3 -fpIRl 11 -3-96 '4’ 3ml3 
71317313 "3^ ■R1317T3 371 ■fe ■3lf33)13^ TgiftoT 3)7^ 571 71% 
%3^' 3it 77373 -pT^ 3 373 3113 ■% 733 -JR: PHRlPdd 
■ 31 % '33 31%31 ■fp3 %7 3731% ■% [qg,N yRlPl(3 ■% 3% ■% 
71381 33% f ^ 3% 371 -fe 3lf%33 % 33% ■% f p!H3)‘I 

■313%3 3^ ■^3131713 7%337 3% f31311 p3f%7( 33 TTRlf Rlt 

3P%P%3lt31l3!'33)dl d%7p3n%t %7333 11 %33l7io 
1, 2, 3, 5, 6, 7, 14, 15, 16, 17 ^3 18 %31 ^333173 %%! 
%3%15-7-86% 77373 fw%'%n 3 3P3 733 7lfpig3: 

■^' 31% % 3lf3337t 11 313: 'RTR ■f%3 '513)17 313% 3lf% 
■f3131 "31131 ■! : 

"l. ?lf337%t7fW'33 331713 3 337f%p'53 5%3'fw 
33 3%3 "3% ■%% % 3373 “pi ■%%'% tWr "R 

% "feTcgR 313% 3lf73 "f^RI 3113111 

2. 33^ i%p "JR TR fW 7(3 %37 flip "JR 5%3 1%p 

3%3 "iRl f%31 f f335 3333 "351^ f3313 ■^ 3% f 311 
t, 313; p%17133 "Rlt^ 313% 'RlftR -3% f3131 tri 
^ ctiCll I 

3. 3i<s«s||^ % ^ % I "5^ 

g%713, "^TITI713 -JR %13717R, ^ JR 713 
■JRK 3 -^irg^^TTr -jr 'silqTTR % 31511% 777*1113 'If 
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New Delhi, the 23rd February, 2005 

S*0. 1068*—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D, No. 
215 of 97) of the Central Government Industrial Tribunal/ 
Labour Court, Kanpur, UP. now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Northern Railway and their woikman, 
which was received by the Central Government on 
224)2-2005. 

[No. L-41011/97/96-IR (B-l)] 
B. M. DAVE), Under Secy. 

ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFHCER CENTRAL GOViTlNME^T INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
SARVODAYANAGAR, KANPUR, UP. 

IM)USTRIAL DISPUTE NO. 215 of 97 

In the matter of the dispute between 

Sii Dinanatii Tiwaii, 

Divisional Organising Secretary, 

Uttar Railway Karamchari Union 
2, Navin Market Parade Kanpur 


AND 

Divisional Railway Manager, 

Northern Railway, 

Allahabad 

AWARD 

1. The Central Govaiun^t, Ministry of LabourNew 
Delhi, vide notification No. 4101P97/96-IR dated 1-10-97 
has referred the following dispute for adjudication to this 
Tribunal: 

KYA MANUAL RAIL PRABANDHAK UTTAR 
RAILWAY ALLAHABAD KE . DWARA 
ANULAGNAK ME DfYE GAYE KARAM- 
CHARIYO KO VARSH1983 KE SCREENINGPANEL 
KEADHARPARVARIYATANA DEIYA JANA 
UCHIT AVAM VAIDHANIKHAI ? YADINAHI TO 
SAMBANDHITKARMKARKISANUTOSH KE 
HAQDARHAJ? 

2. It will be unnecessary to give full details of the 
case as after exchange of pleadings between the parties, 
when the case was taken \xp for hearing on 12-10-04, Sri 
Dinanath Tiwari who has espoused fhe present industrial 
dispute appeared in the case and submitted before the 
tribrmal that he has no instructions to submit more in the 
case. In view of his statement giv^ above, the tribunal is 
left with no other option but to hold that the workmen 
involved in the case afenot entitled to get any relief in the 
case for want of evidence. 

3. Accordingly the referetice is decided in affirmative 
and against the Union holding diat the union is not entitlecf 
to get any relief in the present dispute for want of evidence. 

4. Reference is answered accordingly. 

SURESH CHANDRA, Presidkig Office 
23 2005 

^* 3 ir* 1069 .— 3 fl^itfri^ 1947 (1947 

17 % 375 ^^‘,%^'fRTO 

oftrilPlch 37fiT^OT/OT' 
II,’^fe#%T^ (tM'H1sqT37T^*‘^* R. 45798) 
^ ycwHfict 22-02-2005 ■^TTFcT 

537 T 87T1 

[R T^-41.012/115/97-371^ 37R (-^ft-I)] 

37 ^ 

New Delhi, the 23rd Fd>ruary, 2005 

S*0. 1069*—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D. No. 
45/98) of the Central Government Industrial Tribunal/ 
Labour Court, E, New Delhi nowas shown in the Armexure 
mthe Industrial Dispute between the employers in relation 
to die management of Northiem Railway and their Woikman, 
which was received by the Central Government on 
22-02-2005. 

[No. L41012/115/97-IR (B-l)] 
BM DAVE), Under Secy. 
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ANNEXURE 

BEFORE THEPRESIDING OFFICER: 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXUM-LABOUR COURT-H, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE, 

NEW DELHI 

Presiding Officer : R. N. RAI 
LD. No. 45/98 
IN THE MATTER OF : 

Sh. Mmij Behari, 

S/o Sh. iaginohan, R/o Qtr. No. GH/A, 

Subzi Mandi, Rly. Colony, 

Dellu-7. 

VERSUS 

The Div isional Railway Manager, 

Northern Railway, DRM Office, 

State Enny^ Road, 

New Dellii-01 

AWARD 

The Ministry of Labour by its letter No. L-41012/115/ 
97-IR(B. I) Central GovernmentDt. 17-2-1998 has referred 
the following point for adjudication. 

The point runs as hereunder : 

“ Wliether the action oi the management of Northern 

Rciilway in terminating the services of Sh. Murij Behari 

w.e.f 1 -8-90 is just and fair ? If not to what relief the 

concerned workman is entitled?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the concerned 
workman has raised an Industrial Dispute before tlie 
^ropriate authority and the workman had given a demand 
notice with respect to his re-instatement and regularisation 
of service with the management alongwith complete back 
wages and consequential benefits. 

Tliat llie manageinent had neitlier replied to his notice 
and thereafter the workman filed a statement of claim before 
conciliation officer Sh. A.K. Kapoor Assit. Labour 
Commissioner (C), New Delhi but due to adamant attitude 
of the management the conciliation proceedings could not 
be satisfactorily concluded. 

That the workman has been working with full 
satisfaction of the management and had given no chance 
of complaint to the management and never has been any 
charge sheet issued against the workman. That the 
workman was initially appointed widi the management on 
19-10-82 and prior to tliat tlie workman had worked from 
19-11-82 to 5-11-82 and Uien 6-11-82 to 2-12-82 and 
thereafter the petitioner worked from 27-7-84 to 15-10-84 
and diercaiter tlie workman was appointed on 26-5-90 to 
31-5-90 and then 1-6-90 to 30-6-90 and tlien 1-7-90 to 
31-7-90 cUid during tliis period the workman absented only 
on 10-7-90. A copy of tlie record of ser\ ice as casual labour 
is amiexcd herewith. It is pertinent to mention that the 
workman was appointed as casual labour against a 


permanent post and the nature of the service of the 
workman is as such which are required on a permanent 
basis. 

That the management is following unfair labour 
practices by employing the workman and after few days 
give a break in the seivTce record and then would not re- 
emplyee for a considerable period. That various Judgements 
of various courts including Hon’ble Supreme Court, High 
Court and Central Administrative Tribunal have held such 
practice of management to be totally unlawful and 
discriminatory and also if the work is of permanent nature 
then to appoint a workman on casual basis is illegal. 

That the action of the management is illegal on the 
face of record, further the management has terminated the 
services of the workman whereas no enquiry, memorandum 
or charge sheet has been issued against the workman and 
thereby the management has terminated the service of 
workman without complying with the mandatory provisions 
of the Industrial Disputes Act. 

That the management has terminated the service of 
the workman without following the principle of natural 
justice and as such jmiiors to the workman appointed by 
the management are still on the rolls of the management 
and some of them have been made permanent also this 
attitude of the management of not treating the appointment 
of the workman on permanent basis with a vindictive 
attitude so that the workman crosses the age limit. 

The management has filed written statement. In the 
written statement, it has been stated that in 1978 Railway 
Board reviewed the policy regarding casual labours and 
had decided that the number of men on casual basis already 
being sizeable enough to meet railway requirement in the 
field there should normally be no need for fresh intake of 
candidates. There could only be special situations m limited 
areas and in that case too intake of fresh casual labours 
should be resorted to only after obtaining prior approval 
of the General Manager with the issue of these instructions 
under PS No. 7716-A the powers of engagement of fresh 
casual labours with the personal orders of Divl. Supdtt. 
New DRMs stood with drawn and it was desired to ensure 
that no fresh casual labours were recruited without 
obtaining prior approval of General Manager. Thus 
engagement of casual labour after 3-8-81 by any 
unauthorised person is bad in law abwitio and has no 
locus standi. 

Asperprovisionsof Section 2(s) of I.D. Act, 1947, 
status of applicant can not be termed as workman since 
he was not a regular employee. Thus when he does not 
enjoy the status of workman there is no question of any 
Industrial Dispute. Whatsoever as per Section 2(k) of LD. 
Act 1947. 

No such notice has been received in this office as no 
proof there of has been submitted by the applicant and 
conclusion in the said case if any is within the discretion of 
tlie ALC/NDLS. Since tlie applicant has not produced any 
record of casual labour service and station as reported to 
have been rendered by him and as such no comments can 
be offered. 
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No unfairpractice is followed by the management as 
the service of casual labour if so employed is seasonal, 
mtermittent, sporstdic, or extends over ^rt periods. Casual 
l^our are not recruited against regular posts or work of 
regular nature. 

^ As explained ^ove no unlawful and discriminatory 
practice is held by the managem^t as the ^ture of j<^ is 
seasonal, intermittent, ^radic or extends oyer short 
periods. It is deiued that any pre-termination iiotice enquiry 
is to be held in such cases as casual labour <kies not attract 
thcprovisions ofl.D. Act. . 

His case does not come under the principles of 
natural justice as ^ en:q)loyment was of cas^ nature and 
ribt regidar. Hte^ias no claim for re-engagement. No 
vindictive attitude is thereforeheld against him as alleged. 
It is submitted that as explained above no record of casual 
labour service or ^ceedings of ALC/New Delhi have been 
aimexed as sudh no comments can be offo-ed. 

The workman ^licant has^ filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim. He 
has denied nm^ of ttie paras of the writtm statement. The 
management has also d^ed most of the paras of the claim 
statement. 

The workman af^licant is abs^ting fiom 08-03-2002. 
The management has been present all along. No affidavit 
of the workman ^licant h^ been filed. According to the 
version of the respoiident the workman kpplicant was 
seasonal and intomittent casual labour. The appointment 
of Casual Labour is harmed. Lettt^ reg^ing the same 
has been filed on th^,recoid. The wmkman applicant has 

not been able to make out his case. 

* * ^ 

The reference is rqpUed thqs: 

The action of the martagement of the Northern 
Railway in termiiiating the services of Shri Munj Behari 
w.e.f 01-08-1990isjustandfair. The workman ^licantis^ 
not entitled to get any relief as prayed for 

The Award is given accordingly. 

R.N. RAI, Presiding Officer 
M 23 2005 

1070.—1947 (1947 

%.% 3flT 

ri. 390/2004) 

^ 23-02-2005 

E^. t^-290T2/W2004->3pfF$ 3TR (ftfTO) ] 

New Delhi, the 23rd F^ruary, 2005 

S.O. 1070.—In pursuaiice of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemm^t hereby publishes the award (R&. No.390/ 
2004) of the Ceptral Goyoiuhent Iridusttial tribunal-cum- 
Labour Court, Qiermai as shown in the Annexure in the 


Industrial Dispute between the employ^ in rdatiem to the 
management Of Grasimlndu^esLtd andthdrworkniaii, 
which was received by the Central Government on 
23-02-2005. 

[No. L-29012/16/2004-IR (M)] 
B.M DAVE), Under Secy. 
ANNmiRE 

BEFORE THECKSm^GOVEBP^^ 
INDUSTRIAL TRtBtJNAL OIM LABOUR COURT, 

^ CHEI^AI 

Friday, the 29th Octobo:, 2004 

PRESENT: 

K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 390/2004 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-se(tion 2(A) of Section 
10oftheIndustrialDiq)utesAct, 1947 (14 of 1947), between 
the Management of Grasim Industries Ltd. Grasim Cement 
Division (S) and their workman]. 

BETWEEN: 

Sri V. Murugesan : I Party/Petitioner 

AND 

The Joint President, : n PailyManagement 

Grasim Industries Ltd., 

Qastm Cement Division(S), 

Reddipalayam Post. 

AFPEi^lANCE: 

For the Workman ; M/s, A,P. Peter Gunasekaran & 

P. Dharmaraj, Advocates 

For the Management : M/s. Meenakshisundaram & 

Dwarakanathm, Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Notification Order No. L-29012/5/2004-IR (M) dated 
31-03-2004 has referred the following industrial dispute to 
this Tribunalforadjudication: 

“Whether the daim of Shri Murugesanfor continuity 
of service, regularisation with back wages and all 
benefits against the management of Grasim Iiidustries 
Ltd., Ceni^t Division (South) Reddipalayam, 
Ariyalur is legal andjustified ? If not, to what relief 
the wotknien are entitled to ?” 

2. After the receipt of the reference, it wa5 t^en on 
file as I.D. No. 390/2004 and notices wCre ^^ed tohoth 
the parties. Even after several notices, the Petitioner has * 
not appeared before this Court. The Re^ondrmt appeared 
through their advocate and filed Statement of Direction. 

3. In the statement of bl^ection^ the II Party/ 
Management has centred that the I Party/Woikman^was 
never an employee of the U PaiD^/Managcmcnt nor was 
the II Party/Management his cnqiloyer. It is learnt that the 


747 GI/05—25 







2892 


THE GAZETTE OF INDIA: MARCH 19,2005/PHALGUNA 28,1926 


[Part II— Sec. 3(ii)] 


I Party was employed as a Helper (unskilled) in various 
location by one of the contractors of the II Party/ 
Management. Further, the I Party through its union has 
raised industrial dispute against the contractors of 
Management for payment of bonus, minimum wages before 
this Tribunal in August, 2003 and the matter is still pending 
asLD.No. 109/2003 and after admitting in that industrial 
dispute that he was an employee of the contractor, he cannot 
now be heard to set up a new case that he is an employee 
of the II Party/Management. Before tlie minimum wages 
forum, though the Petitioner has filed an application against 
the II Party/Management and also contractor seeking to 
pay ‘E’ grade wages as per the Cement Wages Settlement 

' - i 14-8-2000 and obtained the order. The said order 
^stayed by the High Court in WP. No. 1613 and 1616 
of 20()T Therefore, the Petitioner always considered 
himseR as an employee of the contractor and not as of the 

II r . ‘Management and therefore, he cannot now be 
hcaiu to claim that he is an employee of the II Party/ 
Management. Hence, it prays that the claim may be 
dismissed with costs. 

4. In these circumstances, the point for my 
consideration is— 

“To what relief the Petitioner is entitled ?’* 

Point: 


23 2005 

1071.— 1947 
(^1947 ^ 14) ^ ^ 17 % 

^ f^o % 

ch4^KT % 

TIWT %TW 70/98 ) 

t, 'M<<=hK 23-02-2005 

[U TT^-2601 1/1 /98-37Ti ^ ] 

New Delhi, the 23rd February, 2005 

S.O. 1071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 70/98) 
of the Central Government Industrial Tribunal-cum-Laboui' 
Court, Bangalore as shown in the annexure in the hidustrial. 
Dispute between the employers in relation to the 
management of Kudremukh Iron Ore Co. Ltd. and then* 
workman, which was received by the Central Government 
on23-02-2005. 

[No.L-26011/1/98-IRM)] 
B.M. DAVID, Under Secy. 


5. Even after several notices, the Petitioner has not 
appeared before this Court nor filed his Claim Statement. 
TTie Respondent in its statement of objection clearly stated 
that there is no relationship of master and servant between 
them and Petitioner. Further, they have stated that the 
Petitioner and other workmen have raised a dispute against 
the contractors for payment of bonus and minimum wages 
in I.D. No. 109/2003. Under such circumstances, the 
Respondent contended that they have admitted in tlie said 
applications that they were employees of the contractors 
and they caimot now turn around and say that they are 
employees of the II Party/Management. 

6 . I find much force in the contention of the 
Respondent because when the Respondent/Management 
denies the relationship of master and servant between 
them and Petitioner, it is the bounden duty of the Petitioner 
to establish that there is a relationship of master and 
servant and they are entitled to the benefits of Industrial 
Disputes Act, 1947. In this case, the Petitioner has not 
appeared before this Court to establish his contention 
that he was an employee under the U Party/Managenu:iit 
and entitled to the benefits of Industrial Disputes Act. 
Since he has not chosen to appear before this Tribimal to 
establish his case, I find the Petitioner Is not entitled to 
any relief No Costs. 

7. The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on diis 
day the 29th October, 2004.) 

K. JAYARAMAN, Presiding Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL XMBUNAl^CUM-LABOUR COURT 
“SHRAM SADAN” 

raMAIN,raCROSS,nPHASE,TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE-560 022 

Dated 7th Febmary, 2005 

PRESENT: 


SHRI A. R. SIDDIQUI, Presiding officer 
C. R NO. 70/98 


IPARTY 

The Branch Secretary, 
Kudremukh Mazdoor 
Sangh, 

B-72, KIOCL Townsliip, 
Mangalore 


nPARTY 

The Manager (Personnel), 
Kudremukh Iron Ore 
Company Ltd., 

Panambur, 

Mangalore-575 010 


AWARD 


The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-2601 l/l/98/lR(M) dated 20th July, 1998 
for adjudication on the following schedule: 


SCHEDULE 

“Whether the action of the management of 
Kudremukh Iron Ore Company Ltd. in not extending 
all t}ie benefits of the higher scale to which Shri 
Vishwanath is placed is justified ? If not to what 
relief the workman is entitled?” 
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2. The case made out in the Oaim Statement, teiefly, 
stated is that the first party had served tinder the 
managemeat as Tedmician C^a^l fpr 9 years sod was 
thesdo^ldacedundierthfiiiexth^hergEadeofSiipeivisoiy 
Scale iBider the Service Irhiked Ftonxition Scheme as per 
the imw promotkm policy for NoifBiwcutiyes w.e.f. 
30-9-96 a8pwthe(XRce CMardat^ 7-10>96; diat as per . 
the above smd ofBcetmler fte &8tpaity was^acedin the 
Hi^erSa|xrvi«»ry ScdeofRs. 337S-133-4439-144-S73S 
w.e.f. 30-9-96 as per Clause 6.4 of above saidpro^otion 
pdicyforNoit’&cecutwes fixing his salary at Rs. 5159per 
month as per the office order dated 2-11-96. Undo^ the 

- above said clause he was granted Dearness Allowance 
^hcai^ to Sapemsory scale but was doiied the other 
beasts athKiied hs fim add Sopendany Scale on the 
^oundthatdie odHrbenditswiKiidbegfeiwaB igyttadde 
to the eirployees covered u^er the Standby Ordos of 
the Coaqmy. That he was denied other benefits ^ched 
to the sc^Uke Conveyance ADowanct^ Incentive, Leave,. 
Medical etc. ftn niuchhe was eligibleasper dte above said 
clause, therefore, he wrote to the mahagement to extend 
the above said benefits by writing a letter dated 24-12-96 
and the maa^ement refiised his recpiest by ^ving reply 
dated 7-2-19$^. the request madeby the first party union 
to the management by letter dated 21-4-97 also went 
unheeded by the noanagement Thqefcne, ,^6 first p^ 
having no alternative appro^phed the Labour 
■Comnussianer seeking condl;^^^ in itbe mattOT sii^ the 
conciliation &iled on account of non cooperative attitude 
of the managetnenltJtc presort r^erenee is made; that tire 
action of tire mmagement mdeny^ ^ firstparty all the 
bend^ att^ed to the Hi^er Scale to Which he was 
pronu^ted was thalafide and incoiitraventicai of the above 
said clause M of tire Promotion Policy; that the nunutes 
signedby themrniagonentandtheimionatclanseS demly 
states that stagnation proiiiotion would be as per Clause 
6.4 of the saidpolicy, ttmt thebenefits of ah option between 
the service rules and the striding Orders was givoi to the 
seniors of the first pm^ who were ^en the stagt^on 
ptomotioh. Therefore, denial of those benefits to ti|e first 
party would amount to discriminatipn. That the minutes 
dated 11-7-96 signed by the management with the 
Kudremukh Employees Union are not binding on the first 
patty. Therefore, the first party requested to pass an awmd 
directing the iSecond Patty to exteiyd all die bmiefits 
attached to the placement in the higher scale under Clause 
6.4 of the Promotion Policy for non-executive andlppay 
all atreas of benefits and other consequential ben^ts 
with interest at tire rate of 18% per annum. 

3. The manageau^by filing its Counter Statement 
while adotit^g the fact that tile ffist party workman was 
working as a Tedmician Grade 1 w^pkcedinthelhgher 
Grade Siqiervisory Scale imder the Service Linked 
Promotiim Scheme as per tiie new promotion policy: fm 
non-executives wdf. 13-9-96 afterhoWngooftiplded 9 years 
(rf service in tile lowm grade, however, contended t^t as 
per theordm of thepromotion, the wcakman was granted 
DA aa ^gdicAle to SupetvisoD' stiffi and other benefits 
as qiplicable to en^toyees covered under starting orders 
of the cmnpany and.-with tite sune dea^iatimi. It was 
contended that the promotion at tiie workman was 


not based on the required ^lalification and that he was 
promoted unda the service linked promotion scheme, 
contimied to avail ah otter &cfiities which were i9plicable 
. InhispreVious scaleheldby him; that tte tttove system of* 
Service Linked Promotion was htirotticed mthe ncfwCl^ 
for non executives which was signedbetween tile tton 
recognized union and tte mana^mait bttding on an the 
enqiloyees who were covered under the s^emenl It 
contended that employees who are promoted to 
Si^dvisory Scale under tte above add l^ed promotiaii 
Settmne wUlheextendedthebQiefit ofDAafqilicable for 
Executives and afi ottobenfi^undertte StimdingCtedefs 
Apidicable to non Executives. Ibmefore, tte claim made 
by tte first paity sedtmg tte. benefits attached to tte 
enqiloyees executives) cpattig inidmtiie service rules is 
wittom imy bads mid m contravention of titt^mosaid 
settiemem made betwem.tteUnipiiRe^eaentatives and 
ttemanagmnemaipXttletotiicttstpai^asweli. intiie 
result the management reqneded ttis comt to rgect tte 
rderence. 

4. Therefore, intiie light of tte above, the points of 
reference need to be determined by tills tribunal woiddbe 
as to whether the management was justified in not 
extending all^tte benefits of tte higho^ scale to the first 
party woikman who was placed in the said scale? if so 
what relief tte woikman is entitled? 

5. During the course of trial, the nranagement 
examined one witness as MWl said to be wttldng as 
Mdiaga^P) and got niaiked in all three documents at Ex. 
Ml to M3. Hisstatement in exmninatiOn cldef made on 29- 
7-99 and in his further examin^on chief on 26^5-04 reads 
asundm;— 

“The Second Party is following three types of 
promotions: 

1. Normal Promotimi 

2. Extended Scale Promotion 

3. Service LinkedPromotioa 

The first party was promoted fiom Tedmiciaii-l to 
higher scale of wages under Service Li^ed Promotion 
Sdiohe. Ex. Ml isIheinDinetioealpoBcy forNoii-execmives 
Under Qause 6.4 a deification is made as it regards to 
service linkedmoHtotioQi e., marked as Ex. Ml (a). Under 
Service Liitted Promotkm sacle the nbntter of service to 
berenderedby aneii9loyeei59years. Fourextendedscale 
ofprotnotionttere is different NO. ofyearsdqpiendiBgupan 
the post will be taken into consideration. Ex. M-2 is the 
mimnes Of tiie meeting hdd between' tim rquresentatives 
of the management andTleoogni^ Unkm where some 
clarification was made with regard to s^vice linked 
ixomotionscfaane,madditionto someother issues. Clause 
S inEx. M2nowm^edasEx M-2(a) deds mttmnptoyees 
promoted to Supervisory s«de. ^hen this scale is given 
the designation will not change. 

At the tune of Ex. M2 the firstpaity was a mentto'of 
reco^ized union. At the time of raisk^ tiiis issue was a 
member of Kudremukh Mazdoor Sangh. Both the 
documents will spedc that it is service linked ptomotion 
scale and not designated promotion.” 
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Further Examinatjon-in-duef 

“Today we have filed a Xerox copy of document 
called Note sheet original of which is found in 
correspondence file brought by me today for purpose of 
comparison and verification. The Xerox copy is marked as 
Ex. M-3 and original Correspondence book is given to the 
witness to bring it on the next date of hearing as counsel 
for the other side is absent The workman in this case come 
under the category of 3rd already stated above.” 

6 . On the part of the workman the Branch Secretary 
ofthe firstparty union was examined as WWl and workman 
examined hisemlf as WW2 getting marked in all 9 
documents at Ex. WI to W9. The statements of WWl & 
WW2 in their examination chief relevant for the purpose 
are that the workman was given promotion reaching 
stagnation stage of higher scale as per the provisions of 
Clause 6.4 of the Promotion Policy marked at Ex. Ml and 
therefore, he was entitled to all the benefits attached to 
such a higher scale as evident from the above said clause. 
I would like to refer to the statements of MW 1, WW1 and 
WW2 in their cross examination as and when found relevant 
and necessary. 

7. The counsels for the respective parties have 
submitted their written argument, Sum and substance of 
the contentions taken by the Second Party in their Written 
Statement are to the effect that the stagnation promotion 
given to the first party workman of Higher Scale as per 
clause 6.4 of the above said promotion policy does not 
entitle him the benefits attached to the said scale except 
the DA and this fact is evident from the minutes of the 
meeting held between the Union Representatives and the 
Management as per Ex. M2 and Ex. M3 marked before this 
tribunal. It was contended that the claims of the first party 
are opposed to the understanding with the union and the 
promotion policy of the company and therefore, are liable 
to be rejected. Whereas, it is the argument for the first 
party that in order to ascertain as to whether the workman 
is entitled to the benefits attached to the said higher scale, 
one has to take into account the very provisions of clause 
6.4 of the aforesaid promotion policy and not the so called 
minutes of the meeting held between the Union 
Representatives and the Management as per Ex. M2 and 
M3. Firstly for the reason that they are simply minutes of 
the meeting held not culminated into any agreement or 
settlement between the parties and secondly for the reason 
that there is no agreement as such between the Union 
Representatives and the management with reference to 
Clause 6.4 of the Promotion Policy under which, 
undisputedly, the woikman was promoted. 

8 . After having gone tluough the records, I find 
substance in the arguments advanced by the first party. 
The provisions of Clause 6.4 of the aforesaid Promotion 
Policy marked before this tribunal at Ex. Ml would read as 
under:— 

“Service Linked Promotion: An enq)loyee who has 
put in at least 9 years in one grade and has not been 
promoted to the next higher grade, either due to non¬ 
availability of vacancy or lack of educational 
qualification or for any other reason will be considered 


for placement in the next available higher grade on 
the date of completion of qualifying service. The 
en:q)loyee will be given the next higher scale subj ect 
to suitability assessed by a DPC. The employee will 
continue to have the designation attached to the 
lower grade and cany out all duties assigned to him. 
The enployee willbe allowed all the benefits attached 
to the scalewherever enq)loyees who are rehabilitated 
on medical grounds will be considered for service- 
linked promotion, depending upon the merits of the 
case. Over all ratings for entire period of 9 years 
shouldbe GOOD and ABOVE. 

Enq)loyees who fall short of two years of Service as 
on 30th April and 30th October in the qualifyingperiod 
for regular promotion/extended scales of pay in the 
last year of retirement will be considered for grant of 
one increment in the last month of retirement.” 

9. It is the case of the workman that he has been 
given promotion to the higher scale as per the above said 
clause and it is also the case of the management that he 
has been given promotion to the higher scale as per the 
above said clause. MWl, management witness in his 
examination chief as noted above has reiterated the above 
said fact by stating that Ex. M1 is the promotional policy 
for the non-executives and under clause 6.4 a clarification 
is made with regard to service linked promotion marked at 
Ex. Ml (a). Therefore, there being no controversy as to 
under what provisions of law or the clause of the said 
Promotion Policy, the woikman has been given siq)ervisory 
scale i.e. higher scale as per clause 6.4. The crux of the 
matter will be as to whether the woikman is entitled to all 
the benefits attached to the said scale. From the reading of 
the clause 6.4 it is very much clear that the employee 
promoted under the said clause will be allowed all the 
benefits attached to the scale. Of course, it was made clear 
in the clause that such an enq)loyee despite the above said 
Promotion given will continue to have the designation 
attached to his lower grade and the must carry out all duties 
assigned to him. Therefore, we find absolutely no ambiguity 
in the above said provisions of clause 6.4 of the promotion 
Policy that a promotee under the above said promotion 
policy will be allowed all the benefits attached to this scale. 
It is not in dispute that the woikman has not been extended 
with all the benefits attached to the said scale except the 
House Rent Allowance. It is the contention of the 
management that an employee promoted under the said 
clause will be entitled to benefits on par with the enqiloyees 
covered under the Standing Orders of the Company and 
not the benefits attached to the Higher Scale to which an 
employee was promoted. This contention of fjie 
management has absolutely no basis and fails to be 
substantiated by any document much less the documettfs 
at Ex. M2 and M3 very much relied upon by the 
management in support of their contention. First of all Ex. 
M2 undisputedly, are the minutes of the meeting held on 
20-7-96 between the representatives of the uiuon and tjte 
management and as argued for the first party the minutes 
of the said meeting will not t^e form of any agreement or 
settlement betwe^ the parties contemplated under the law. 
Moreover, clause 5 of the said minutes pnee again relied 
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iqx»by the inaiiag 0 iB^do«saotlidteit$ case any findier. 
IMiat it saysis Oat en^kyeespraniotedtoitlie S^eniwiy 
Scale on stapation was to be giveii option for ^tii^ 
nnderthe Standing Onlers or Sendee Rules. It is nowhere 
the case of the management that the first patty wotknm 
has exercised any such tqaion seeking coverap imdo' the 
Standby Orders. A dose rea^ng of the dbove said minutes 
of the meeting would disclose that there was some 
discussionbetween the parties wherein the unitm insisted 
iq>on the management to keep qpoi option for en^loyees 
getting sta^tion promotion to si^ervisory scale to be 
covered imderthe Standing Oideis of Service Rules and to 
such a demand made by the union, the managemoittpok 
up the stand that no such option will be made available to 
snch of the employees. Therefore, the discussion on the 
above said fact of giving any ppfion to the en^loyees 
either to be covered under the Standing Ord^ or under 
the Service Rules renudned inconclusive as the p^es did 
not come to any agremnent on tbis aspect of the In 

the result the document at Ex. M2 will be of no assistance 
to the managmndit to estsblish its contention that by 
virtue of the above said document the first party is 
disentitled to claim tho benefitsatta^ed to the above said 
higher scale, Morcoyw, ttw above ^ tpeeting was^h^d 
between the Union and the management pn i7^7r9b and 
whereas die promotimt policy for ntHioCxecutives maiked 
before this tribtmal as Ml had taken place on 18>7*96 
eailierto the said meeting. Ifat all it was the intention of the 
management not to extend the ben^ts attached to the 
said higher scale to which the first party was promoted as 
per Clause 6.4 of the smd Promotion Policy then certainly 
th^ should have been some rtference of the above said 
Clause 6.4 of the said policy dmmg the discussion made in 
the me^g held as par Ex. M2. Strangely enough there is 
absolutdy no reference of the said clause much less the 
bepptit ^ ^ exuded to ^promotee under the said clause. 
As nptf^ ibo ni^]>ul.ef qf the meeting of Ex. M2 
cannot be ^ an agieanait or settioneiU betweoi 

thepaities. p^.Mlinhisduss-examin^(xiinrtouncatain 
wp^s Hus stj^^t there^^ np isettl^mcut on 

the pattichl^ inene- SimiWiy much ice cunnot be cut in 
favour of ^e management udien jt takes support of the 
extract of minutes of the meeting said to have been hold 
between the Union R^resentatives and the management 
as (m 10-8-93. First of sdl it is the exbact of the meeting held 
long prior to the promotion pbiiey m Ex. Mt ^ptedby 
the management and ther^fe, there caimofbe any 
question of anything to be discussed between the Union . 
and the management as regards to Clause 6.4 of the said 
Promotion Policy as undo^ date when the above said . 
meeting was held. 

!(}. ^ by the first party the agenda to be 
ipeeting ^ per the very ppeniitg 
s^^pe pf the note sheet at Ex. M3 produceti before tbis 
was ^}th regard to stagnation promotion, the 
wpti^g eolations of service and payment of cyrto hertain 
enqiipyees ts^, ^ f^c^ tbp.)^ para of the said note sheet 
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written unda the gignatme of tite Manager wrwld 
make it dear tiiattiie eayloy ees giv« stagnationprwsoticm 
not possessing fhe requisite qmalifieation eamiot be 
broi^t unda the category to be oovered andm’ tire 
lStan&i% Ordets as in sodi a case those eiqtioyees may 
question thdr decision leadhqt avoid^le cenn^ipatioos 
^litig^on. FurttKxasmguedfarthofhBtpi^^^aestipi 
oi being eovered under the ^sendee ^es or p^er ^ 
Standing Orders has no relevance as far as the 
in^ementation of the benefits under Clause 6-9 of t^ 
aforesaid promotion policy, parfienlarly, when the 
matiagement in IK) imeetinin terms adntits tite ^ that first 
pmty was given promotion to the hi^ier impeivisOry scale 
in aeeonlhnce idtii the above said provision of law. As, 
aheatiynotistiebove, titereisimlhingmlheaforesaiddause 
to qie^to thefact that the i^inotee under the said clause 
wifi not be entitled to the boidits attached to ^ said 
higfaersede. Ontheothortiureisaspeqficwaidiagmtiie, 
clause tq the effect that sudi an en^leyee will get all tire 
h^ltiits attadied to the said scale. Who) the above said 
clause was coded or was given any knowledge of 
legislation by the management by way of PromoticmPolicy 
being yery much consdous to note that such aynomotee 
shall continue witii the designation attached to his lower 
gr^e and shall perform the duties attached to his lower 
grade deqiite the promotion then in that case nothing 
prevented the management to make a fuither noting to the 
effect thm such apromotee wifi not be givoi the benefits 
attached to the said higher seefie on par the executives 
covered undo* the service rules, In tite result this tribunal 
has no hesitation in its mind to cmne to the conclusion that 
the first party workman is entitled to all the benefits 
attached to the Higher Stqiavisoiy Scale to which he was 
inomoted.under Clause 6.4 of tite saidpromoticmpolicy. 

11. My next question would be to “what relief the 
first pai^ is entitled fpi?” Tn lus Claim Stateptent the first 
party at Para 5 said that tie was denied otbpc benefits 
attached to the scale like conveyance dlpwance. titcentive, 
leave, Medical etc. for which he was eli^k as per Claqse 
6.4 meant for non-executives undo* tile h^ ptprncti 
policy. Therefme, keqmg in view thenatutpqflhehinifl^ 
not being enable of conqHitation in Ifpns of mon^, a 
pnqta- and an ^ropiiate order to he passpd at tins spige 
would be to direct the management to extend those benefits 
to the workman fiumtiie date of prdtiication of tbis award. 
Hotce reference is aUowedacocmfingby and fofiowing award 
is passed. 

AWAIO) 

The managemern is directed to extend all thesheoefits 
offai^ierscaleto wl^the workdianwasidaceduudarthe 
above said Promotion Poiicy from the date afpublication 
of this Award. 

(DieXhted to P^^tssiScrmid by her eptrected and 

signed by me on 7th Felduaty, 2003) ‘ 

AR ^DKRJl, ftefiifingOfficer 







2896 


THE GAZETTE OF INDIA:MARCH 19,2005/PHALGUNA 28,1926 


4 


M 23 2005 

1072.—3?|^ilp|ct) 1947 (1947 

^ 14) ^ ^ 17 

<+)4chi<l* % 

WMl «F1^-1 % 

WIT 31/2000) ^ WTftm Wf t, ^ ^ 

22-02-2005 ^ 3ir<Tg^TT ^^TTI 

[U T^^-29011/44/99-3nt (ftrf^^) ] 

■^. RFf. “'^Iq>s, 31^ 'Hp=iq 

New Delhi, the 23nl Febmaiy, 2005 

S.O. 1072.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govermnent hereby publishes the award (Ref No. 31/2000) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 1 as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. Pyrites Phosphates & Chemicals 
and their workman, which was received by the Central 
Government on 22-02-2005. 

[No. L-29011/44/99-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of 

I.D. Act, 1947 

Reference No. 31 of 2000 

PARTIES: Employers in relation to the management of 

Pyrites Phosphates & Chemicals Ltd. 

AND 

Their Workmen. 

PREl^NT: ShriS. Prasad, Presiding Officer 
APPEARANCES: 

For the Employers ; Shii G. Prasad, Advocate 
For the Workmen/Union : None, 

State: Bihar Industry: Mine. 

Dated, the 10th Fd}ruary, 2005 

AWARD 

By Order No. L-2901 l/44/99/IR(M) dated 12-1-2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of M/s. 
Pyrites Phosphates & Chemicals Ltd., Amjhore, 
Rohtas. in terminating the services of S/Shri Shiv 


[Part II— Sec. 3(ii)] 

2. The management has filed a petition that M/s. 
Pyrites, Phosphates and Chemicals Ltd. was a Government 
Company and the Central Government is the appropriate 
Government as defined U/.s 25(b)(i) of the Industrial Disputes 
Act, 1947. The Central Govemmentby Notification no. 19067/ 
3/9%FCA-II dated 16-6-2003 have closed the industry/.e. 
Pyrites, Phosphates and Chemicals Ltd. permanently w.e.f 
28-6-2003 under the provisions of the Sick Industrail 
Companies (Special Provision) Act, 1986. This reference 
relates to regularisation of contractor’s workmen. Since the 
industry has been closed permanently and all the employees 
have opted for Voluntary Retirement Scheme on package 
being given to them and since there is no scope for further 
err^loyment in the said indstry, the question of regularisation 
of Ae contractor’s workmen does not arise. 

3, Accordingly, I render a ‘No Dispute’ Award in 
the present reference case. 

S. PRASAD, Presiding Officer. 

23 2005 

W.OT. 1073.—1947 (1947 
^ 14 ) ^ 17 ■qr^Ri^ 

f^o % Piqi'Jiohl 

3iiisDP|ct) 

3Tf^oji<u| % M-qie ('^T^ 

26/2000) qxnl 23-02- 

R^-29011/42/99-^a^R (-ftrf^)] 

■^4 Tiq. 3iq< 

New Delhi, the 23rd February, 2005 

S.O. 1073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2000) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Dhanbad No. 1 as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the maiiagemeitt pf M/s. Pyrites Phosphates & Chemicals 
Ltd. ^d their workman, which was received by the Central 
Government on 23 -02-2005. 

[No. L-29011/42/99-IR (M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of areference U/s. 10(l)(d)(2A) of 
I.D. Act, 1947 

Reference No. 26 of 2000. 

PARTIES: Employers in relation to the management of 

Pyrites Phosphates & ChOTncals Ltd. 

AND 

Their Workmen. 




Pujan Singh and Blppi Singh is justified? If not, to 
what relief the workmen are entitled?” 


PRESENT 


SHRIS. PRASAD, Presiding Officer 




"■ H'||||- fr ... imiifilMrilfill-MPIIflfpil 


i||Ni||(R|i-i|iir 1 11 in . , 


«ls», 





’•TOT : ’'TH 19, 200S/’B1?^ 28, 1926 


28^ 


Fertile Bnfrioyt ; 9 b 1 G/Prasad, Advocate 

Fortiie^WeflcBaen/UfaQBr; N(Mie 

State :Btiur / IndojStiy; ^^te 

" Date^tile»ffireti«ary72i&05^^^^' 

■AWAto^ . 

By OtdCTNo. L-2W1 

1999 the CatiM C^emm^'in the Kfinistry of tabdiir 
has, in ccercise c^thepowen cOifiF^red by bf 

8lti>‘8ex8iontl>andstibi^ection<2A) tti'Secfioit'lO df%e 
hidnstdalDiapHteSAc^ 19^,Rf^Ered^fb]k>wkigdi^pDte 
fcn:a(yttdtcatioa.to tiii8 XiibiBial-; 

“Whether the action of the management of Pyrites 
niosphates & Chemicals Ltd., Amjhore, in not 
regulatising the services of 73 workers engaged in 
permtittinltiuie of job is)ti^lied?'ff not^ to what 
relief the wmkmenaremtiitied to ?” 

“Whether tiie action (tftiie'inaii^ismeiit of Pyrites 
Phosphate & Chemicals Ltd., Amjhore, in not 
providiagiiiedicalfodlity, damialleave, eamedleave 
etc.’totiiepermattentemployeelsjiistifted? Ifnot, to 
whatrdief the workmen^ entitled ?” 

2. The mana^neDt has filed a petition that M/s. 

Pyrites, Biositiiates aid Chemicals Ltd. was a Government 
Company and the Central Gover^eht is tiie ^ropriate 
Government as defmed U/s 2S(b)(i) of the Industrial 
Disputes Act, 1947. The Central Government by 
btetfficatiohNo. T9067/3/97-ft:Aitt dated 16-6-2003 under 
the inovisionB oftte Sick bida^al'CeaQimes (l^editi 
P io vi ai OB) A(^ 198. . • ■ 

This teferencetdati^kiiegttiatimtibtiof ctmtiactOr’s 
woikmen. Since the iruhistry hasbeai dosed pmmarumtiy 
and all the employees have qited for Voluntary Retirement 
Scheme oiipaefcagebeing jgiven to th^ and ance there is 
no sctqie fmrfiiitiim^m^iQyment in the said industry, the 
questkmof ri^uiarisation oftiie contractor’s workmen does 
notarise. 

3. Accordingly, 1 reader a ‘No E^ute’ AiVard in 
thepreseatrefmence case. 

S. larding QfBcer. 

23^3I!CT^1, aOQS 

T*r.31T. lOH—(1947 
^ 14 ) ^ TO 17 % 3T3TO>fif, ^^9 W4)K 4iT’b 
%UliTOT%'Brrei M'JITiS 44^ ‘b495ld' 

tfiSnt 32/88) 9?! 'Sttrtfiw 'to8% ^ 9>1 

22-02-2005'TSl'JTOian 911 

./T 

^ NwPt^ti|e 23iti February, 2005 

S.O. l!07A-5ln Pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awrttd (Ref. No. 32/88) 


of ttehuittStiMTitirmial Ji#or^aSshotmhitiieinaexHre 
mthe fiadustrial Dtapitiebetween^mi^loyeas inrdafirm 
to the rnanagemati of Bank of bdia aodrtiiek'^workmaa, 
which was received by the Central Government on 
224)2-2(105. 

.. .V Pslo.JL-12012/552^-D-n()^] 

- C.GANCh(a»lARAN,liacterSeey. 

31^ 

A 32/88 

«<«()*<., 99 9t(ITrl9, 9^ ft?# 9il -sift?! 

Sr. Jl^. 12012^52/87-#. n(Tl) ^•ti^ 13 1988 

^ arCK I AiW 

T(«4(!ll|’b \Pt94, To fair #2?T 


■TOW, 

demn Iha "91941(1*891, ytleiTfl 9Ff, 
#^+#9, ....srai# 

' '3tlR#T 


#8i # 9 aiftpB#: 

ft'iicb : 10 2005 

1. ^ ^ |nr 

= * * ^ <hT^ ^ ^ 

arpw ’qpRTT, 

«hi 4%4)1 

89#T'TOn'if 20-6-77#9#lFTO-'3l|ft?e%9^9tftgaRt 
ftrqtTO qt aIttTOiF to ^ 98 ^84< t i»fH8lO# <H|4 y<8l 

snft I arf 1982't'3% «9#T#TO^nt!#'ai8i598, 

9!ff #TOI#T <J«h)l W191, 8tt# iftHiJil 9!TTO% 

’Wift # "981 TK ^ #!14*iA'*|“ll ?FT ^ 

#t/9i4i4lft9T 8*8 PiKt ^1^98 TO StPw# 

32 ^ajtd9 tor! ^ ft<49i; 12-2-83 «i>i'h'ar'etld'T-’^^ Piwn 
^at ft*B esN jipt# 3t#9-'98 ’>1# ^ TO 

# I srfTO # 3tfh^# tot #91 '4 tot #1 to 'pi ■aflro 
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'w'sik^ 

% «ihH 

^ ^Tpr^l 3R^ ^ 

^ 3lk ^ "w "^ftfer % 

■^5T^ ^ ^Icri^T ^rkrif ^<4)K ftFF ^ 

8 %?n *^1^ Tt^ ^ M I w 

fee'llct) 24-12~83 % f^K*^ ^mIcti 
% qiR«h ^^?PT 'Sf^lT^'^ <l«h^ 

31T^ “qilkT 31T^ ^f cT^l 37gi%?T 3;?^^ % I 

^i5?TRTpf^ 3#f^ ^ 24-12-83 

3T^ 3TflT^ ^ 8-3-84 

?Tm f^dRl^TT^ I 

3. oF^ ■^T^R i^RT % 

3ntf^3TRf%#'n^%f^^5rf^ 1-9-88*5^ 

M^’=^Ri ^ t 3^ '5RN5K gf*R> 

3;TT?TT 'Sik ^<4> % cMl'JI 

Vl^kl'^* cbl <^i4qi^1 '^cri^ 

%i ?sfkR>%ft^32 ^rkriwikCT^f 
■giT Hi 'iTR 7 %R 1^ 

3^^ Rt)^I "W 1 3^kitpR> 

f^RR ■'T^=^T<1 % 't‘ '3^1! '^^TRT ^ ^Ih<4> RTT 

^ 11 

4. '^3T5rr^% ^qN 1^^'|‘f^3n‘^^^ 

«=t^^ ^ f^TR^ ^RjR Rt)Hi M^I 

^5rfH^R>t 12-2-83 31Rt^-'^'ftRT W ^ [^hA* 32 ^THk 

•SlRkF CIMI^ ^ I 3nTN-T? "^511% RR^ RiFF^ 

^mm % RR^ ^3TTR '^* HFT ^ %qT 3fh: ^ 

^rpRikt '^STTR '^* HFT ^ 

'sriR ■gRT ^iriH<+ %lR^'Q;^^Tkr <=^14^1^1 i ^ 

'TCT 3TWI W *11Rf WT ^3RfFFT 
1371 3^R ^377% "^TTR RJFNt^ ^ MFr ^ ^ "Rr, 

5'Hlcm. «t)^HI PiaM ReR "t ftr ^ R5T 37^R7 57^ 

'RrT'W'^ I WR 37kRjkt 3 ii<1h) R tRT^ 

Ct)i4qi^1 RjT ^TTrlWR RhV '^■f^^^TTR' RhI^R 3(RrT 

"^RT Plf^hlRria «t>K'J| ^^37^ %feR "W, 

cfTRldR ?^kR3^H^ <N^Ic| '9fcfilRl%FfR 3i^vllRkl«b 

^TTpRlft % '3RksRT 13711 RRRT 37RlRt 

^ ^ Rrt<^°fR 3fiT ^ 3F7% 

37TRn MCld <=t)l4®ll^l 'l^l ^R% ^ 37TRrFR 

(^41 f^'R M-t. 3^4) Rk*-^32 *1'4II3ii4h ^iRld 37^^!^ 

3iM’1l^ 1R 3i^^||^Pictj 'ST^Rkt 371^^ [^’114) 
24-12-83 %^RR 8 

371^% f4<»^ 3rkR'5R[ 374kT “FtR^ 3fR: 374kT 37kRjTft'^ 

3rT^ 371^ 8-3-84 % 8 % R 7 %T 

^■^41 ISf'^R Tkf^ 371^ H1R<1 (4)41 'T^cRTT f^Rl % 

371RR "11 TllMf ^ isIlR'Jl f4>^ '311% 'SFt '5114^ «[% % 1 

5. ■’7^%* ^^cll ®ffl‘ ^\^(\ '5ii=t>< 

TH 37p7^R^ 1RT 37T%?T 27-3-2001 % IRT 3lkR7 % 

|cr» 4 "471RT f4f4 3757177 ^ 

■snfrf^ "^RFl MicnHI 15 ■f^RlT ^5inT RPT^ 

V^ "^Rn qlPMcl f^RIT ■!■ I 
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6. Itif % fqgH ' 5 f(dl%f 4 M'J| 5^1*151^1 3 Tfin 7 

^ ^H'J^oh 37 ^#^ f^RIT "WI 

7» ^t4) 3rfk^ % 3727 ^ 5 ( 4^1 % 

'7T4«r '%’ ^ ^ f, ^ 'HFT^ ■%* W 

11-5 3fkhPFf) 37fvRpiR % 3impT^^ ^ f 1 

4t^'3ir^ 5uf<«s^|ui ^ *-MNif4oh<«i % 371%^ 

ftTlkF27-3-01 1[7 t4H4<i I4>4I *\^\% I"^it5lk?Tf^RlT 

m 4! % 1414^^ ^7T3r*7 57 37T5Tk?l % I '^i'^ 3lf4q>l'0 5% 5®t) 

5^fkT ®fJl4®ll^ % 3rf55) 5% 37k ^ f4>41 314>R 77135 *1^7 %, 

%;Ht TJTcT 4* '177 <;«'SI^I"% f%% "^ll^ 5>1 3715R 4k 

775^ ’i^T % 3fk f453iTt 4*4^ 1171 3lf55^ TFT 151^ 4 Wt 

% f4<‘1 7 4 rR ■^fl5T tl*q41 5515 7t% "^ll^ 511 '1^^^1%?F 

’^l4lf4c1 'I' 3fk 375R5T4 1%^ 371^15 511 H-qid 5lf75 'feRl '51<TT 

tl 

* * 45) 3775) ffeRl % 55^555 ’5% 5% 3717. ■^. 4W 5^ 
'M-q4l 55154 7715 4^-1 ^15)4 5)t «w4<=!l5l ^i4lP=ia 

% I 5f55) 5lt^ 371?il5 37151 5)74 5)1 3i(4<=M<l *1^7 % 1*^ 

8. 3751^ 37r5115515) 10-1-2005 '^5151^15 4 

1^113151'515)7 ■g^lRl'W I 375T^'5437f5%R57775>R'54375)RFn4 

*(555137717 441^* I 

5 I. Tt^. f^H7Tf<5l, 5^1745 37f55)17t 
'5^ fl7#, 24 ''7)754, 2005 

5JT.37T. 1075*— 3%^I5) 1551137(44155, 1947 (1947 
55 14 ) ^ 5171 17 % 37377754 , %*?fkT 7775)1717 775T715515 
'515555%775^f55t^T5i1 347 ^35%) 5)45)14 %'5l5, 37355 

4 Rlf4'^34t?lPlQb (q5l14 3^|^P|c^ 37155)75' 5537 %' 

■ 45 IH (77i 4 Tten — ) ■54 y5)lRm 5)75t "t, %^lkT 7775)17 
%t 24-2-2005 %t 3Tr<l 1371 511 

[77. '17^-40012/111/94/311^ ^ 1) ] 

3)51%5 715 55f, ■|75> 37f45>kf 

New Delhi, the 24thFebruaiy, 2005 

S*0. 1075*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal Jaipur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Deptt. of Telecom and their workman 
which was received by the Central Government on 
24-2-2005. 


[No. L-40012/111/94-IR (DU)] 
KULDIP RAIVERMA, Desk Officei* 

373 ^ 

%5(t5 34^11^15) v*f537 

%7l4*74.37Tf.’#t* 67/95 

: ■%^ 7775)17, 55 4'5r^, 5^ flrtft 5^ 371%r 
5^715)1^, 40012/111/94-311^.375. (^.5.) fl%5) 
30-10-1995 
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^ ^ ^.T^R. RHI^11 


UtdifflH : gft^v t;cT> 

T^R. <|<I'I€I 

ora^iJl ditoci 

f^Hi‘»> STRli': 3-1-2005 

31^ 

1. %S5 tK'wi, 9R H'3iici«f, ^ 'SITr f%R (q«ii<; 

^ ^ 3TfRpn^RI«t 'Sfft?! ■ftiRTW t^: 

^ ^ ar'^ TiR^RM #=r ^ 

30-12-1976 ^ ^ 

2. in^ff (qqi<^'^'5fe ^ 

IIT^ 1 -2-73 ^ 

% "HTR 3IRR aftr 30-12-76 ?T^ 

{nuclei ^ ^ ^ \ 31-12-76 3^^ 

3TrtT % "R^ ft%lRFr ■^' fROTT Tiraff RT ^HRlfer RRT fNti 
R>Tli f^TR^ ^TTRR "3^% fR^ 3 ^«;hi ^ “feRI RRTI 

. ^'pTJhrfi^RTR^ 15-1-92 3^ iJrR^^f^TRTRRT 

rS Rfil RTRT RR %RFt 15-2-92 

R5t R^RT ■rfl RT RRT 3f|^ R?nRT % 30-12-76 

^^3^^RT^51^RRftRTRRTt I’^^RTRI^ft'^ ?R 
%RFT UPJil RR fRRllRi^ 

% RHTR fllv?\ ■gRT R^ 1 rRI^ "5^ 3lfVRRRI ^ feRT 
RRI I RT«ff RiT t fti 3^ ^Fpft "^Rl 

1-2-73 30-12—76 R^fRTRR RTPf f^Hi ^<. jhc^^ ci4 

240 IgR oiRi'fi R^pf f^RRT ^ Hrs^ ^RT RvT% ^ RR^ 
PlJl'*l‘1> 6l<l RRT 25-T3[Rrsi||dlPWi PlRI^ 1947 (Pn«^ 

Wfl atf^RRR ^TRH^fR^RHT^ t) %RlRRT^ R)tRT^ 
R^R>t 3^Rf?1^3^ RRT RT^RJTRtfZH, 3TRRT 3R^ T^RRI ^ T^ 
RR ^TTR R;R Wi!i1 ’55RIR'«r H^T fgRT 3RI: 3R^^RT'5ftR 
3rtR I RTRf % ft?fg Rft R>R^ R^ RF JRRTR % 

3R^RRR^fi^,R^^'#RRni^ 'Sftr 
3Rftl«6IRH%^R'S Rft^R»gRlRIRT'5^3R^* RT^^R^t 
Rirf^RRT, 3fRI:3RRft^^RT'^[f^3TiiRR‘3T3f^'|‘l'3TRf^ 
^RT ^7R R 3PR WM RFT^ R^ 

3TRli^ Rlf^ RJT^ R5t RI«fRr RTRf Rf^ % I 

3. 3TRr«ftR5t3Tk'^RTRRR'^ ^TRTRgTRl^RiTRTtfMRr 

STTRf^ fqRIM3tjVlR?t hRrIHI'^R^ 37RTT 

t, 3RT; R^'iaiftR fRJRTRn^l RT^TIITRJ RJT'^JTRR t 


Rpff % RH RIHMf ^ % RIR 3^ 

^^f^RRT I ^RIRT^-^ RTRf R?r^?^^'5nR 
1 r^ri, tiRjgHi g^'^[^%R?RRi^3n4f ^^rtri>'3RRr 

IrJRT RR? RT 14 r 4 R9R!?(in*ff ^ RIRH'^RT'fl li^ 

R^%l PlRIg % RIRRli f^TWfl R^ 

^RR: RT*ffR»T"^ift^If^FRT <ni^ I 

4. Rt^ 3#fT ^ ^ TRR Rn4f RJT W?R RR 

% f3n% 3^3n«ff %1 rsr 3rf?rf^ ^ 

RR?f -5«cYl ci'irna €«c-^-5 Mgffin Rilrt f I ^RRl^ 

^ 3TRRt TIRiR aft ^.T^R. RRf, 3R R'«^H ^(RR-RI R5T WW 
RR^lR^Rlt^RT^3Rfr^1ffift^^TO%%RR»4 
lR>RlRRT'5R%m6“-7-2002 R?t ^niHf Rft'RI^Rfl 31f%^R 
3T5nRf Rft Sftr ^ "^tf 3Rft»RI R^ ^ RRR^ TTl^ ^ 'rft 

RIRiT R+MaflR '+jl4RHn Rft ^ I 

5. RT^ % 1R5R VfitPlfR R?t R^ RRIR^ R^ 
^l' 13 ^*t> ^TR^tRiR ftiRT I 

6 . '>fRl4f % 'Jiq[«i % 'ii^tiK snif^cTi 'Sfi'^Ri RF 
% 'fe ^ WRR ftMlR 3dtR Rvt rITRTRT ^ R^ ^URT % »RI: 

RIRt % ^R ^ <miR'4 fRJRl RIT^i T^ RH<W 

4%^ teftRiTR RRIR H. SttRRRTR TTRRf 3nR 1998 1J?J.77t.#. 
(T^R.T^RH.) 6'^RlR^R^f^^RTRl^'^R^ 
yffrrvnfqn feRif’ fti icrilR^TH Pwn3?it^iR{tRf(RHi ^ ^nmf, 
ftR^ % RIRTR ^ ^ Rf RltPrR) 3ITRf^ RH^ 3^RR 
'RTR1^R%3R?T RtSTR R?t ^<a(i JR ^STP^tR^R Rit^lTcft % I 

7. '3T5nRt'^<3fn%'3IRTR*fl aT^R«z?fR>l^'ritTORiTft JR 

RF’Srf^ feRl % 1^ RT«ff TRR RtIR R^ 3TFn Rg RR fgRI ^ 
‘5Rt^3^^Rr^lRR>T^i^RRT3tt^ 14 r4hVRI4^4A 

W^RvT”^ '3?t^cRR^ RTIRT=g tlR»4l 

■^‘ 3rarRf R?t r?!^ rrr Ri?f % i fRRft?r ri^ '3fn^ ^r 
R? t jfe "S TRR WTR RR I 3R% VT^ TttT 

RT RI^ t 1% ^ ftR^’% R^ 1-2-73 ^ ^ RT 

<^i^*iAn RiT RiTR fRRT 3ftT 29“12":76 RRT 3^1^ d'UCiK 
RJTRH^ f^fRTRRTl 30-12-76 R?f 3^t RRR RT 1^ ^ 
RRTR^i:fi?7T13R^lR6g «6l RRR 1/77 

RTO^ R^ 3R^ fR^ RIRHJ3R RITJ RHRtR ^R?RT^ 
31R% fR^ 15-1-92 %gRI RI^ R?t RTR 379 RRT 411 

Rf.R. R. ^■^iR'g^^t^ RftRfirRRIff ©<^-1 

RI«ff'^^R?tfi3R^ 3WTRf^RtfeRRR?f'E^^-2 't^RT^ 
3 TRi 4 RlRf RT RFf * 3R% 1-2-7330-12-76 

RR> 240 fgR ^ 3lf%TRr et>i4 "fR^RT % Rlt R5T 

Rg^ R s«c-<^-4 3R% 1r>R1 % I '^IR RT R^ RT 

3R% TTR^^RT 3tlqcni^ % RR^ RiPtRl^ Rit '*151 RWf fRR5^ 

T?ft I RR^ftRl ^rfRRJTtt R?t fiRt^'3^^-4 % I Rl^ 

iRRTtR ^ R^ RI^ t" i RWf R?t TTI^ ^ R^'3J>f?TRr Rlflrr % 

■RTRf araiRf I^^im^RI^T ^i^-iA-i %jfkRT 240 

^^TftTop R>i4%RT%RR1 <^i 4^fiH 

Wf RT^'^RRTRiT'fRRT 3Jh;^*W3Rf^R^^RT^> 
^RR> *T>< I^<4I I '^ill4T *^11 ^R91 ®w fc^Vi^ 

30-12-76 3f^R[q ^R^t ®RI: RTRf JR: Rl^ RR 

3rtRRnft%3?tTRRr^R'^’f^3rn^ Rife >fliflit .* 


747 GI/06-.26 
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■I’ « 


5Rr 9lPw> # 

30-12-1976 ^ 
i5i^n^ 13m: 

3M 25 TifiiOTmm 3rfli^ 

8 . 3msT R{ii«b 3-1-2005 %ar 

«iR>< ^11^1 i 

'qpr, 

^ ft*?#, 24 2005 

^.3?r. 1076*—1947 (1947 
mr 14).^ vroi7 % 3!g^ 

HI W3H<M ti4^ s5li< 845b % 

irfhr, 313 ^^ Pffijvi 3fhritP!m %^=5{t^ 3ftijtPim 

3rfW^, (^^iOTr3/98) 

t, # Wn wm^ ^ 24-02-2005;8^ 3nm 33TT m I 

15^-40012/297/95-3n^ 3!R (*5^3) ] 

TPT^, 

New Delhi, the 24th Fdnruaiy, 2005 

S.O. 1076.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Industrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute between the enq;>lpyers in relation to the 
management of Chief Post Master General and their 
workman, which was received by the Central Government 
on24-02-2005. 


[No. L-40012/297/95-IRpU)] 
KULDIPRAIVERMA, Desk Officer 
313^ 

3/98 

4/2004 

WT 

.^8ff 






.sTy^ff 

M4 «<Nd pRW «h<^ 31T^rt 

19-7-2004 


4ldRfrH aifticFrft: Htt 

3TyR?f : ?ft fbn TmiRT'9THf 

371 ^: 17 - 1-2005 


3n^ 


1 . 3nmffiift3fK^1Nm23-7-2004^’H^iipi^ 

tTm% w 3/98 f ^ 10-6-2004 ^ 

tft 13nipff% fl%Ptfti 10-6-2004 ^ 3 rf t<w r'^ 

3 n^ 3 ^^ iftiHi ^ im 33^1 

18- 8-04iien<122-7-04H<rm 

'mit ftftf 19-7-04 3 ^c 19-7-04 ^ hchtoIh 

3Tmi I 

rnCT w ftfptr 4PR I ^ i h i t ^it t 

2. yT«im ^ tn«^ 

yT«ff ^ 3ik ^ # HHV4 T H 3^1 3n^ 

ypfm yy mr I % 3!3^ 

wrr 19-7-2004 ^yrfm3Ti4itx(^r^ 

ym?%«RPT3tt^» % «RH3*? 

3^nf«iR yr 3i^T^ yiftcT f%yT "w I 
"^8 Mt % ftf) 3niT«ff y^ ypJ^ yy 

y^?m 3 Tf^ 5 ^ I 10 - 6-2004 3 ryr^ 

fy^PT MRif^ftr % 3n% yr 15^ 1.00 ^ % 

3ftT 3T3n«ff % yRiPrfyyjry^yi^t^ 
1 0-6-04 ^ ^1,18-8-2004 ^ ^ 

n «y ^ fWl Mt fter yiy 

% 1 37yT«jf % ftsH yftrPrftt yr 

3ftT ^ ^ 31^ mr ”3^% ai3yft«m 

yn4Bni^^% 3n^ ft;«r y^ 11 

yyry 10-2-04 mtyir <hi^i ftyi yyr «tt % 1 yy^ % ytJf 3 n% 
yTio- 6-04 ^h 1 yraf 

^spyR 19-7-04 y5t 3?yii yrfm fyjyr yyr % "^rt yHt y^ y>t 

^TRfy % 3TTyR yr yyi % yyjy^ty 3Tyi^ *5n 

H«6tTT I yi^Hi yy 3 iyT«ff yy laiR^Ji ftfjyr 1 

3. ^ yHf 'TOf % ftgH yRifyftiHui ^ ^ yi^Hi 

yyyr'g^, ysiiy^rft yy feyr 1 

4. yym# % 3 Ty#y>y ^ ^ fy 7 (y-iich 10-2-04 

y?t sJ^y^<!Sf % ^ yr i(^y^ % 

6 - 4 - 046 - 4 - 04 ^ 51 'ftfyy#%y%f¥y 
^qftemyiff ^lyy? 10 - 6-04 sftr 10-6-04 ^ 

fty^ % fey yfyfy f y yr ypff yPcifif y yit 

^ 19 -7-04 y5t 3TyT^ yifcf ftFyr yyr yHt 

y^jf ^i8Tyy%3pf sFtcft^yy 37«yyy%y^yT?i^3ony3y 
yryiftcTftRyryyrt 13TyT«ff%yiyfyfy% 19-7-04 yit ary^ 
3T3yf^yfy yjR^ y^m ^rfy^y ^tyr ycnyr % '^fy>y 

1 9- 7-04 ^ yt ym 3tyfi ^yiyr yyr %, 1 0-6-04 ^ 

y$ % ^RT lyy ^ 3T3qft«Tfy ^ y^ ycnyryyr^ 

l^pT ^yy ^ "^yftyy yyiyr % yfl''j’Syyr y^ % I 

yfy % ylyfyfy 10-6-04 y^'3yftyy'^y^f¥?yycftT 

yr y^ ym ^ ^ 6-4-04 y?t'ft’3yft«m y^ 

ft I 3 i3 qftyft i ynyft^ ^ti i y r My r 11 graryf % 


MW' I' P 


iitiMttwfii'ioiNinii 


|ll|MWtt4>ll’i' 'I 
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THT(^ Tft W*<Hl fTHT# 

^ ^^h I NRi m ^ wir^ t, ^ MftWV ^ 
Mt^TTO% 

nrJfi ^ 5arfl'»i fW % I 

5. WI: W*Ht ^ ^y|lfl ftjTTV 23^7'*04 WHIWI 

ftAurt ft-il^ 19-7-04 i 

6. «il^fi '3TO 17-1-2005 ^ ^ 

ftwpn ^®iFn ^ I 

24 VK^Op 2005 

'Vr*3ir. 1077* — 4 W 1 PW ®TftlRpR, 1947 (1947 

^ 14) ^Rl 17 % ■^PTO 

^wfl nisiriy '^^iTOfWi4i»i?f ^ 

^ 'SftrtPwr Rwi^ ■*![ aiftuT®!, 

^ TOlftlH %p "^RyTR ^ 

24-02-2005 ^ ynr fan qr I 

[TT, llW-1401 1 / 1 / 93 -^ ^ (■^^*■^.)] 

5B11&M Tjq q*rf, arfMqsift 

New Delhi, the 24di Fdffuaiy, 2005 

S.O. 1077.—In pursuance of Scdlon 17 of the 
Indnstrial Dispute Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes award of the Industrial 
TMbtina!, Pune as shtrwn In the annexurc in the Iiidustiial 
Dilute between the employers in relation to the 
management of Southon Ccuninand Stationery Depot and 
their workman, which was received by ^e Central 
Govemment on 24^-2005, 

(No.L-140n/l/93-IR(DU)l 
KULDIP RAI VERMA, Dcdt Offiar 

ANNEXURE 

BEFORE SmU Sl M. KOLHE, INDUSTRIAL 
TnBUNALpPUNE 

RcrcraiceNo.22ofl994 

HETWEEN: 

Sonthern Coimnand Statkmery Depot, 

Pune —^First Party 

AND 

Thdr Workmen —Second Party 

In die matter of: Hours of work and service conditions. 

Advocates : Shri S. B. Deslqraiute, 

for the First Party. 

ShiiS.lLSaikar, 
for the Second Party. 

AWARD 

3rd January, 2005 

1. This reference is pending for last more than 10 
yem It is revealed firtmi the record that the rnainlamability 
of the reference in this Court, was challenged. However, 
this Court held that the n^ference was maintainable. 


Aggrieved party challenged the said ordo* by filing writ 
petition in Han*ble Bombay High Court. Writ Petition was 
disposed of and the order of this Court was upheld. 
Thereafter, notices arc issued to both the parties from time 
to time to qrpear in this matto'and to proceed further. It 
emerges the record that sevmi attempts are made to 
serve the notice, particolarly on second party union. 
Thoi^, the notice is served on the fust party, there is no 
qrpearance of the first party in this proceeding. By way of 
letter, first party informed that second patty Kamgar Sangh 
is no more in existenoe and there are no membezs of second 
party Kamgar Sangh, who are the employees of the first 
party. It is also informed that the name of second party 
Kamgar Sangh is changed mul it is styled as National 
Defence £nq>loyees Union. Sevml atteiiq>tsare made to 
serve the notice on General Seoetary Mr. Pillat of the said 
uition. It is a matter of record that the second party union 
failed to appear in this matta'. Considering absnee of both 
parties in this proceeding. I am of the opinion that parties 
have lost the iiuerest in the matter. In such dreumstanoes, 
the demands as made in this reference, are not substantiated 
and cannot be granted. So, I dispose of the reference and 
pass the following order. 

CMom 

(1) Refmnce is disposed of. 

(2) Demands are not substantiated and not 
granted. 

(3) Award be luepared accordingly. 

Pune 

DAIB: 34-2005. S. M KOLHE, Industrial Tnbanal 

M 24 qRqrl, 2005 
OT. 107fl.—atWrPro fqqrc 'arftrfsm, 1947 
(l947^14)^qiTT17%3l3BTq-4, WT 

% Tmqrra % "tiro afh 

^ Pil?^ ^ 

17OT 'Bt. arrf. A- 64/89 ) 
^ yEfiiRnn «M.{rt "t, "A 24-2-2005 qSlinqf 

[it. 1^-29025/16/2005-3II< 3tR (ftifiw)) 

A. T^. ifte, 3WT Tlf^ 

New Delhi, the 24thFcbruary, 2005 

S.O. 1078.—In pursuance of Section 17 of the 
Industrial Dilute Act, 1947 (14 of 1947), the Central 
Govemment heiAry publishes the award (Ref. No. C.I.T. 
64/89) of the Central Industrial Tribunal Jaipur, now as 
shown in the Annexure in the Indusdrial Diq)Ute b^een 
the employars in relation to the management of Khadan 
Fileclay, Bikaner and their workmen, which was received 
by the Central Govemment on 24-2-2005. 

(No. L.-29025/16/2005-IR(fwf)] 
B.M DAVID, Unde* Sccy. 
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315^ 

-a. 64/89 

<a<^n I 

— 


«RnT 

— 

29-9-94, ^^rTR<T 

■3R^ 3TT^ 19-10-94 21 -8-98 ■^8^ ^ 

^i^\i r^-lich 16-12-98 

f^^^RTlW, 31TT,TT^. 

■jrrMf 

6-1-2005 

1. ^#, 64/89■^*'RrW 16-12-98 

^ ^ aiT^ '^irfe ■rpn «tt i ^ 3 ^ ^ 

^ y^lfel f?r3T^ 29-9-94, 19-10-94 ^ 

21-8-98 ri4!<^«b%'^’5nsiHT^ 

‘ ^ ^?2Tf % f HH^I^ ■^^TPTT^ % TR^ 

f^^6'^, 1989 15-2-93^ it 

y=blfvic1 ititTFITI 

^3^ PiilNJtct) ^ 

(%^^) % 14-6-99% ^% 
%t ^ if ^^TFTT f% 

■5rr«ff 

%t 3TTn«if WTt^'RT% 

Chl4<i<lit^ 19-10-94 %t it feF=p3T^3rfT^'^i%TT'W 

^3B% it 3T3n4f %t ^ %tf 

3fh: 16-12-98 3T^if % TT^#q 3T^'^iftcT ^ 

f%TT tftt I 3T3nif %t ^rit it %^^\i ^ fw, 

if %tf itfe^ ciiitd ^npiT "w 
%t 3TT7TW1%^ I 

2. ^ ^ itfi^ TTlif 3rfi^%t f%7T 

19-2-03 %t TTTif arfi^ %t %tT 1%it % 

3ni ^ ^ '3TT^ t%7T W1 

3^3rif tiit^ % 3rf?ri¥^ %t ^ ^ 

■^it, ^ ^qcitoh-i f%^ I 

3 . Piit'^ch % f4sM yRiPifi ^^ 5 ^ ct%% 

f% % ^lifter iti % 

^ ?5rfTT^ %t %tT ^ %t -q^f tptt t, ^if 
fiit^ qr qrit it TTiit^ qif 3fR 29-9-94 %t %T qr 


qr qiit^ qrit Ti^itq qqr %tT 

19-10-94 %t TTq7 qitq it 3iqi>4 3iHi'W q^T IqqTqqT 

"it q^ ^ I qqiqit qq ^^q%tqjq qqi %T qr 

itqT^f% 29-9-94 %t iit % i%iT ^rqrif Piil^siq) %t 

^itfer %5nqqTf f%e%tqTf% 3Tfq;Rtfrli%tTitq 
qqjqit if qpft ^ t qr 3TqTif %t itfeq 20-9-94 %t 
qrqr^^qqcitqitqTt iq^-^^ar^q^f, f%q%f, q?n 
’lil "qcioi, %tii%T it '1^1 %qq^ lit qrr"it hoi 1%tt qqr 
%qF'^q^%; qtF3 %t i%T it % ^ift^qt^ -3fff%q 
i q^. litq qi qr qrqr i%T q?TTi 'gq; ^qfqqjqq %t it % 
f^Tq% qrqi "gq;'STqrif % 29-9-94 %t TTqqitq qqiqiit 

qq '3n%iT fqqr qqr % 1 

4. i^ fqqq qq i ^ qrfqr litq %t qif qrqi qq %t^ 
qnqqqif 11 qrqq^qj^ii ^f%qqTif qTqq%f%itqjiqTft 
%t q^ itfeq qrqr qif fqr, w q^ %t ^<^\i qif t%qT ^ 
qq^ qiff% fqqr qqr qqr q t Tf%F^ qtt 
qritqT %t qi 11 i:i if 29-9-94 %t qqrif fqqpqqr % fqqs 
■Q;qiqitq qniqiit q>T 'f%qT 'qpq f%it qq>TT qqfq qit qiqr ^tt 
qq^T^tr'^q^ 19-10-94 qtt it feq^jz^TqT^qtt^TqrqT 
1%^"^%% 'Sqiqqtt itq^ qitqpq'qrqqKTTi 

qqq if fqqr qqr qT%TT qq iW % 1 

5. qq% qr^ it qqrif qtt qqfqr -sTqqr tqi qi "f '3TR 
qq%qif 3qi%qnTqit I6-12-98 %t ^rqrif fiqtqqr % 
[46^ q[^>qitq ^rqri" qrftq qq qq%w qqiqr qqr % fqqqtt 
3TqTqTf%iqTiq)Tqif qrqRqift 1^: ^arjirif ski 

q^ qriqr qq Tqrftq 1%qT ■qrqr % 1 

6. ■^qrqr qqr 1 fqfqq qqrq^ qqr^ itqq 
^ qqqq it. ^aqf. it. 64/89 qtt qqrqqft % qrq icqq %t 
■qri I 

it. ftwrftqr, ^qrqritvT 
M 25 qqqft, 2005 
3^r. 1079*—fqqrq ^iiliqq, 1947 

(1947 qq 14) qtt qrq 17 %'^gqrqif, %%tqqwR ^ 

■tq) 3qq7 zTqq%tT % 3rqqiq % iq^ fiqt^qqi ^ '3q% 

cf)4°hr<t%qtq, ^T^qqififi^^ffitfqq^fqqT^if qq'^qiqiqiq, 

% qqrz [iqi 25/97(it)] %t qqqfiq 

q7qftt,%t%%tq qrqqrqtt 24-2-2005 qttqrqr'i^;?! qrI 

L i. W-12 012/13 8/1996 -^q^-STR (it-1) ] 
it. qqjqqq, Tri%q 
New Delhi, the 25thFebniary, 2005 

S.O. 1079»—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlie Central 
Government herebypublishes the award [LD. No. 25/97(C)] 
of the Labour Court, Emakulam now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of Travancore 
and their w^orkmen, which was receh'ed by tlie Central 
Government on 24-2-2005. 

[No.L-12012/138/1996-IR(B-Il)] 
C. GANGADHARAN, Under Secy. 
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^ ^ AWffiXUMS 

IN Iffi^€llMfRAL€@¥^ 

ON 

(Mendiiy, titt 31st4fiy of jMiiaryv2€^ 
PRESENT: 

SURIJCK. UTHARAN, B. SC., LL.B.. 

I^esiding Officer 

B^mJSTRIAL Rl^TE % 25 OF 11^7 ^ 
BETWEEN: 

The Regional Mmiager I/Regidnal Office, State Bank of 
Travailcore, Thrissnre. 

AND , 

Tlie workman of the above concern Sri. A. Nandakumar, 
'As\vathy' Hari^ee Vidya Npg^, Ponkajnnain, Tlpssure-2. 

REPKESi^^All^: 

Sri, M Pathros Mathal, 

Advocate, 

Baneiji Road, 

Codiin-682016. ..For Maiiagemait 

Sri. H B. Stenoy, 

Advocate, 

Krislma Swamy Road, 

CochHi-25.. ...For Woikman 

AWARi) 

Tliis reference wasiiiade by dieCetOrai (jtovanment 
of India as per letter No. L-12(>i2/l38/96-IR|B.L) dated 
2-9-97. Tile <hspute is between die Regional Manager, 
State Bank of Travancore and their woilanan: The dispute 
referred is : 

"Whetlier tlie action of the. nianageni^t of State: 
Bank of Travancore in iuiposing^ie penalty on 
Sliri. A. Nandaknmaran of dismissal from Bank's 
service and treating ^e pepod of suspension as 
such, is legal iuid Justified? If not, to \vhat relief 
Uie workn^ is entitled?" 

n. Tlie woikman filed claim statement raising the 
following: The vvprkinan herein while work^k as Head 
Clerk at Kunnaiiikulam branch of tlie itianageiiient bank 
m\s placed urtd^ suspension m December I9^and after 
a lapse of about 4 months from the date of sui^ension, 
he was served wijdi a pliargeshept alleging misconducts 
of 'wilful damage or atte^itpt tp cab^ damage to the 
property of the bank or of its, customers' and of 
'Dping acts.pee judical ip.Ae mleresb of die Bank or 
gross, negligeace or negUigepce. iiivolymg or Jikely to 
involve tlie Bmik in a serious jpse’; The workman had 
submitted an esplanali<m; to the .ji^^es, denying the 
alleged cliarges wiiiph ^ fiiv/^rious and false./without 
properly considering the workman's expiation, m 
enquiry was ordered into die ^lleged chfrg^- Tlie 
workman was declinedpennisripB to laigai^ a lawyer in 
the enquiry and therefbre, wpikmait had sought 


pprmissiQn.to be defe^ed by a Ihuon Representative. 
That too, wasdec^pd fiutie^ Ifowever, whoi the worican 
todci^ wenkman 

was (dlpwed by die k> be defenckri by his 

JJmott Repie^^mmive. 

ARct tte puipbited inquiry, fhe workman was 
served with the copy of enquiry ^dings wherry he 
Was held guftty erf die anegedCha^ The workman had 
intbmitted his written sdbmis^ns aga&ist the enquiry 
findings thereof, but wlthpm cbrisideiing die 
woflrt^ was Iidd gidlty of the allegbd (hinges ai^ the 
puni^iment Of "&ismissd ftdm service without notice’ 
was proposed to be inflicted on the ^rknxki. TTie 
workman h£Kl made his submissions against the prtqmsed 
punishment. Without regm^d for the workman’s 
submissions, the aforesaid proposed pimiriinmt was 
imposed bn die Wmkman by Oilier dated 2k-2-l9^ passed 
by the Regional Manager at Ihmsur R^i^mTOffice of 
the management bank. It was unilaterally oid^ed 

that the period of suspenrioh undtxgoii^ by ihe workman 
be treated'as on suiql^sion itself widiout ^gttnlity for 
salary and allowances. 

The workman had on 27-44995 preferred a 
departmental appeal against the sdmresaid dismi^ order 
, before the Deputy Oeneral Manager of the manag^nent 
bank at Kozhikode. Though the said d^artme^ ^eal 
was required to be disposed wldun 2 months ftont the 

date of appeal, it was disposed off only after about 9 
months thei^, wh^^y the order of dSsndssal and 
treatinem of s^ensibn period as off duty Was confirmed 
and the dep^mi^tal appeal waS dismissed; 

Aggrieved by the aforesaid notion of the 
in^tagen^m in impeding penalty of dismissal on the 

woikm^ and treating the period of s^^^iston as suchv 
, the workman had raised the ins^t k^l^hiat dilute, 
the wbrknrai graves leave m respoGlfhlly that the 

impugned penalty of dismissal imposed by the 
management and the impugnedaGdem iie num^^ement 
in treating the period of ca^enstem as meb, is illegal 
and unjust on various counts. 

The workman m^t re^effidty begs to sidimit 
drataspertheinandatesof Clause 19A of First Bipartite 
Settlement which admittedly governs the instant 
disc^ifiaiy pii^eedings, the inmmgei^^ have 
dealt with the workmsi under C^use 19/12 as if he had 
committed an act ^Ocdss Misotmitect’ m ‘Minor 
MiscoiKluct’ aiid adtiate dteripHnary charge 

memo, oidy after the iapns oioneyeatof di^.u^unission 
of the office mid not bdote tbm sim^ steps had bee^ 
already taken by the rnanagenm^ to gel ite workman 
. fsosecuted, byfilliiig a corn^aiiUhefomdie ;Sti^ Inspector 
of Police, TTntssur Xow» East on 25-3-»199l ^d that 
too, only rif me worktimit had heed put on trial. 
Agai^ if^the ^pthority to st^ prqsqcptipti proceedings 
h^d .refuseji 10 ,^b qr ebnbi^ubed no case for 

. pfdsecuftQi|, lljso thq lu^qglp^ent cqiild liave 
prbcebcled ^itu fisc^Iinbiy ^ceelp^ ta; teim^ erf 
‘ Clau^ 

(^e, the maj^geqrbht ^d pre^eif a cOnmlaint on 
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28-5-1991 before the Police seeking to prosecute the 
workman in respect of the very same allegations as 
contained in the charge memo dated 19-4-1991 On 
the face of it, the diarge memo is issued to the workman 
on 19-4-1991, that is well before the lapse of one year 
from the date of commission of the alleged offence. The 
criminal con^laint registared by the management against 
the woikman over the same incident as narrated in the 
charge memo dated 19-4-1991 is pending trial before the 
Judicial First Class Magistrate, Trissur. Prosecution 
proceedings thereof have neither been refused nor has 
the concerned authority concluded no case for 
prosecution. In the circumstances, the charge memo issued 
by the management before the lapse of one year from the 
date of commission of alleged offence, is ultra-vires the 
powers under Clauses 19.4 and 19.2 of First Bipartite 
Settlement, There by the charge memo and all the resultant 
disciplinary proceedings thereunder are void and 
ineffective. The punishment impugned herein, imposed 
on the workman in pursuance of void and ineffective 
charge memo as also disciplinary proceedings thereto, is 
tlierefore, liable to be set aside. 

Impugned punishment is also illegal and bad, for it 
is passed in flagrant violation of Clause 19-4 of first 
Bipcutite Settlement on yet anotlier count. As per clause 
19.4, if steps have been taken to prosecute ait employee, 
disciplinary proceedings initiated by the bank has to be 
stayed pending completion of trial. In the instant case, 
tlie trial in respect of complaint lodged by the bank is 
pending trial. Trial thereof being pending before the 
Judicial first Class Magistrate, Trissur wherein the 
workman appeared and stands released on bail, the 
disciplinary proceedings in pursuence of the charge moino 
are bound to be stayed pending completion of the trial.. 
However, without regard for the provision thereof, the 
Management has illegally proceeded with tlie disciplinary 
proceedings and passed the impugned punishment which 
is ultravires and without jurisdiction. The punishment 
imposed there under is non-est and void, for it proceeds 
in violation of the mandates of Clause 19.4 of first bipartite 
Settlement. 

It is also submitted that tlie punishment impugned 
herein is bad in as much as it is passed in pursuance of 
disciplinary proceedings conducted on a set of allegations 
o\'er which criminal proceedings is pending before the 
Court of Law. As a metter of fact, criminal proceeding 
before tlie Court is pending over the very same allegations 
as contained in the charge memo issued to the workman. 
Both the proceedings thereof being on tlie same set of 
allegations, tlie disciplinary’proceeding initiated by the 
management ought to have been stayed and waived until 
the termination of criminal proceedings. Tlie impugned 
punishment imposed on the workman in violation of the 
above basic principle of law, is illegal and unjust. 

Witliout prejudice to the above submissions, it is 
also respectfully submitted that tlie charges alleged 
against the workman are vague and lack in material 
particulars besides being frivolous and false. Statements 
of allegations in the charge memo are not inter-linked 
with any of the misconducts enumerated under clause 


[Part II— ^Sec. 3(ii)J 


19,5 (d) or 19.5(j) of First Bipartite Settlement Thfge 
Clauses are sinqily quoted, without revealing as to whjt^ti 
clause, each of ^e allegation relates. It is neither revealed 
in the diarge memo as to what precisely is the particniar 
charge made against the workman, under each of tlie 
aforesaid Clause quoted. In fact, the very Clause 19.5(j) 
by itself is vague exposing an area not amenable to 
objective evaluation and therefore, no one can be 
punished under it. Coupled with this, the charge memo 
is silent as to the lists of witnesses and documents in 
support of the alleged charges. It is only in the course 
of enquiry, the Presenting Officer has prapared the Lists 
of Documents and Witnesses in support of the charge 
memo, that too, in piece-meal, causing prejudice to the 
workman. It is submitted that the punishment imposed 
on the workman based on such a vague and defective 
charge memo, is bad. 

It is further submitted that the impugned 
punishement is illegal and uiijust in as much as tlie 
enquiry on the basis of which the punishment is imposed 
on the woikman, is one vitiated by serious infumities. A 
reasonable opportunity of defence was denied to tlie 
workman in as much as his request for defence tlirougli 
a lawyer had been unilaterally declined by tlie Disciplinary 
Authority of the management bank wiUiout considering 
the relevant circumstances and on the basis of totally 
irrelevant considerations. The presenting officer being a 
legally trained mind well versed in the conduct of eiquir>’, 
in any event, the workman ought to liave been afforded 
a chance for defence through a lawyer. Further, the charges 
against the woikman being quite serious and complicated 
involving intricacies and the being a parallel criminal 
proceeding pending on tlie same set of allegations, a 
chance ought to have been afforded to the workman to 
be defended by lawyer, especially since he is quite in 
experienced in the conduct of enquires. Blanket denial of 
workman’s request for assistance through lawyer in the 
enquiry. Violates the principles of Natural Justice and 
renders the entire enquiiy^ vitiated and unreliable. Tlie 
impugned punishment and order based on such vitiated 
enquiiy is liable to be set aside. 

Even otlierwise, the enquin^ conducted by the 
management is vitiated. Principles of Natural Justice and 
equity were denied to tlie workman by a biased conduct 
of the enquiry in violation of tlie established procedure 
for conduct of enquiries. Management documents were 
marked in evidence simply at the instance of Presenting 
Officer and Investigating Officer without any 
identification Uirough competent witness and witliout 
any proof whatsoever. Documents so marked are no 
evidence and could not have been relied against the 
woikman. Further, perusal of tlie original documents relied 
by the management was not afonded to tlie workman and 
copies of such documents were unilaterally marked in 
enquiry, without considering the workman's objeetjons. 
Again, inspection and production of certain documents 
in the custody of management which were sought by 
woikman for effective cross-e.xaniination of management 
witne^es and for provuig liis iiiuocence, were unilaterally 
denied on the premise that they are irrelevant; while 
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those documents were quite relevant and vita) to the 
issues in the enquiry. Those docum^its were quite 
essential to establish that it is other staff who were 
Involved in the incident and that woifcman had no role 
in it at all. To establish it and that workman has been 
discriminated as against other staff of the branch, those 
documents were quite vital, by denying those documents, 
the defetice of the workman has been seriously prejudiced 
in as mifch as he stands deprived of a chance to bring 
the truth and his innocence to light in the enquiry. 
Reasonable opportunity of defence also stands deprived 
to the workman in so far as he has been denied the 
subsistence allowance that is legally due to him under 
the provisions of the Bipartite Settlements, incite of 
repeated requests and demands made by the workman in 
this regard. The entire enquiry proceedings were 
conducted in a biased manner with a hostile vindictive 
and discrimifiatory attitude towards the workman Enquiry 
proceedings and depositions were not faithfully recoided. 
Management witnesses were tutored and prompted to 
answer in tune with the charges. Vital questions put to 
witnesses from workman’s side were refused to be 
recorded and 

lightly brushed aside, without adjudicating upon it. 
Leading questions were indiscriminately put by the 
Presenting Officer to management witnesses in the Chief 
examination and Re-cxamination. Material witnesses and 
cvidecne were suppressed in the enquiry. So also, 
independent outside witnesses wo'e suppressed with 
oblique motives. An opportunity to examine workman’s 
witnesses and to prove liis innocence was also denied 
to the workman, without any just cause, yet another 
grave irregularity in the enquiry is the reliance placed on 
.xerox copies of documents without production of its 
fioriginals, causing prejudice to workman by depriving 
him perusal of the coiginals. So also, veiy vita) documents 
from workman’s side were refused to be mared in evid^ce 
by the Enquiry Officer, at the instance of flimsy objections 
from the Presenting Officer. It is respectfully submitted 
that the enquiry conducted by the management against 
the workman is vitiated and the impugned punishment 
based on it is liable to be set aside. 


Further it is submitted that the finding of guilt 
entered against the woikman by the Enquiry Officer and 
the management, is illegal, unjust, erroneous, biased and 
perverse. Infact, the findings thereof are based on 
management documents marked without any identification 
tluoiigh proper witness and without any proof and 
witliouL producing its originals in the enquiry. These 
documents and contents there in are simply taken as 
tangible undisputable proof without identification or 
confinnation of contents and witiiout authentication. 
Signatures, hand writings and contents in those 
documents are taken for granted without legal proof 
Impugned findings arc entered on such unproved 
documents. Tlial apan, tite findings proceed on hearsay 
evidence which is not egrroborated by other evidence. 
Most of l)\e management wimesses examined in cite 
enquiry are interested partisan witnesses having some 
interest in the incident. No indqpendoit reliable evidence 
is there on record to substantiate the charges alleged 


against the workman. liiq>ugned fingifids are based on 
interested partisdh hearsay evidence which stands 
uncorroborated by any independent evidence and 
unproved documents. Punishment of dkmijsyal based on 
such findings is not legal or just. 

The findings of guilt against the workman are in 
fact based or surmises and conjectures not supported by 
any evidence on record. The findings thereof proceed on 
a totally erroneous appreciation of evidence on record. 
It lacks a dispassionate and judicious appreciation of 
evidence ignoring the role of cross-exainiiiation in the 
scheme of evaluation of evidence. There are no reasoned 
conclusions independent assessments of evidence and 
proper adjudication/consideration of workman’s 
submissions. Unproved statements and reports are relied 
, on, without examining the maker at all. So also reliance 
is placed on documents in criminal case pending trial 
before the Court. Findings of guilt are entered without 
any legal or relevant evidence on record to substantiate 
(he charges, rather relying on unproved and irrelevant 
evidence. The evidence on record in the enquiry does 
not substantiate the charges against the working. On 
(he other hand, it substantiates (heavorkman’s innocence. 
In the light of (he evidence on record in the enquiry, the 
workman is entitled to be exonerated and the finding 
entered against him by the management are liable to be 
set aside. 

The workman also begs to submit that hetepugned 
punishment and order is illegal and bad for it fs tainted 
by malafides and discrimination. Though several 
discrq)ancies are traced out in (he branch and all the 
staff .at the branch were either issued memos or charge- 
sheets; in the matter of conducting disciplinary action 
workman has been signied out and action is initiated 
against him alone, without any just or reasonable cause. 
In the case of all other staff involved *m the very same 
incident and who had been given memos and charge- 
sheets, (he management dropped the disciplinary 
proceedigns and singled out this workman. This 
discriminatory attitude of the management exhibiis the 
malafides and vindictiveness towards the workman and 
his union. Infact, the workman stands victimised and 
made a scape-goat for his affiliation to a particular union. 

The punishment of dismissal imposed on the 
workman in any view, is excessive, harsh and 
disproportionate. It is imposed on the workman without 
considering his service records and other relevant 
circumstances. The workman has put in meritorious service 
in the management bank without any previous biadt- 
maik. Impugned punidunent is not all commensurate with 
(he alleged charges and is liable to be set aside. 

The workman also begs to sumibt that order of the 
management treating his suspension a such, is one 
passed without affording (he woikman an opportunity of 
pre^iecisionaJ hearing or to show-cause on the same. 11 
is therefore illegal and violative of principles of Natural 
Justice. Further it is submitted that suspension order 
issued before the issuance of charge memo to Uie 
workman is ab-ipUh void and ineffective in as much as 
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it is ultra-vires, for tlie Bipartite Settlements do not 
empower the management to suspend tlie service of an 
employee before the issuance of charge memo. Under 
clause 19.12. of First Bipartite Settlement as amended by 
Fourth Bipartite Settlement, an employee can be 
suspended only pending enquiry or initiation of enquiry. 
Thus tlie workman could have been suspended only 
when enquiry is pending or when initiation of enquiry is 
pending. Question of intiating enquiry can arise only 
after the issuance of charge memo. Before charge memo 
tliere arises no occasion of an enquiry or question of 
initiation of enquiry. Therefore, before issuance of charge 
memo, no suspension could have been made. The 
suspension of the workman’s services before the issuance 
of a charge memo is thereby illegal and void. Workman 
is therefore entitled to be treated as on duty, there being 
no suspension in the eye of law. The workman may also 
submit that he was kept under suspension for a peiord 
of over four years. The proceedings were deliberately 
delayed by the management with malafide motives. 
Workman cannot be held responsible/liable nor can he 
be penalised for such prolonged suspension, due to 
delay on tlie part of the m^agenient by treating this 
entire period as on suspension itself. This is patently 
unjust. Woricman is entitled to be treated as on duty with 
full pay and allowances, in any view of the matter. 

It is respectfully submitted that the impugned 
penalty of dismisal iiiipossed on the woilcman by tlie 
management and the management’s order treating his 
period of suspension as such, are illegal and unjust. The 
workman is entitled to be reinstated in service witli full 
backwages, continuity of service and other attendant 
benefits. 

• 111. The Management filed reply statement raising 
the following contentions :—Several statements, claims 
and allegations made by the workman in his claim 
statement in the above I.D. are hereby denied as without 
any basis, except which are specifically admitted herein. 

It is submitted that Sri. A. Nandakumar, Head 
Clerk Kuniiamkulam Branch was placed under 
suspension vide order dated 26-12-1990 issued by the 
Regional Manager-1, SBT, the Disciplinary Authority 
as he had committed fraud/forgery while working at 
Tlirissur Round South Branch of the Bank as clerk niy 
manipulations in SB accounts and call deposits accounts 
of the customers of the Bank. The workman was tliereafter 
issued a charge memo dated 19-4-1991 informing liim that 
the above acts amounted to following misconducts under 
the Bi-partite Settlement of 1966. 

Para 19.5(d): Wilfiil damage or attempt to cause damage 
to tlie property of tlie Bank or any of its 
customers. 

Para 19.5(j) i Doing any act prejudicial to the interest of 
the Bank or gross negligence or negligence 
involving or likely to involve the Bank in 
serious loss. 

In tlie said memo the workman was called upon to 
submit his explanation if any within 15 days. However he 


submitted his explanation only on 4-6-1991. As his 
explanation was not found satisfactoiy^ the disciplinary^ 
authority ordered an enquiry^ into tlie charges levelled 
against tlie workman by his letter dated 21-6-1991. 
Sri. K.V. Madhavankutty. Branch Manager, State Bank of 
Travancore, Thrissur ADB was appointed as tlie Enquriy 
Officer. The workman was infoniied tliat he will be 
permitted to be defended by a representative of a 
registered union of the bank employees of which he is 
a member and if he is not a member of any trade union 
of Bank employees he would be permitted to assisted by 
a representative of a registered trade union of the 
employees of the Bank in which he is employed. He was 
informed that he will not be allowed to be represented by 
a lawyer. He was also infoniied that he will be given 
sufficient opportunity to defend his case by examining 
his witnesses and cross examining the management’s 
witnesses. The workman however, informed him tliat he 
should be allowed to be assisted by a lawyer at the 
enquiry. 

The enquiry was posted to be held on 10-2-1992 
for which due notice was given to tlie workman. Tlie 
workman however did not report for the enquiry^ on 
10-2-1992. He by his letter dated 6-2-1992 had requested 
for further extension of time by tliree weeks, llie Enquriy 
Officer gave further time and the enquiiy- was posted to 
5-3-1992. On 5-3-1992 also tlie workman did not appear 
for the enquiry. He by his letter dated 11-3-1992 requested 
the Regional Manager, State Bank of Travancore, Tlirissur 
tlie disciplinary autliority' for peniiitting him to be assisted 
at the enquiry by a lawyer. The Disciplinary^ Autliority by 
liis letter dat^ 15-3-1992 witli copy to tlie Enquiry Officer, 
informed him that the charges levelled against the 
workman does not involve any complicated legal issues 
and the Bank's case is being presented by an Officer of 
the Bank who is not a legally trained person and therefore 
his request to allow him to be assisted at the enquiry by 
a lawyer cannot be agreed to. Tliereupon the workman 
proposed Sri. C.P. Balakrishnan and his defence 
rqpresentative. Since Sri. Balakrishnan was not a nieniber 
of any union of the Bank employ ee the proposal to allow 
Sri. Balakrishnan to represent him at the enquiry was not 
agreed to as there was no such practice or rule peniiitting 
outsiders to assist the workman at tlie enquiry. Thereupon 
the workman filed a petition in the Munsiff Court, Thrissur 
seeking permission to defend his case by Sri. Balakrishnan. 
In the meanwhile the Bank reviewed its decision and 
permitted Sri. Balakrishnan to represent the workman at 
the enquriy. 

At the enquriy the management was represented 
by Sri. Cherian Steve Abded, Manager, NRI Branch, State 
Bank of Travancore, Tirur Malappiiram District and tlie 
workman was assisted by Sri. C.P. Balakrisluian as 
required by him. The enquiry^ commenced on 10-2-1992 
and closed on 15-3-1994. tlie worker and liis representative 
participated in the enquiry^ The enquiry was adjourned 
several times on tlie request of tlie workman. 

At the enquiry held on 2()th November, 1992 the 
Enquiry Officer read out tlie charges referred to in the 
charge memo dated 19-4-1991. The workman denied tlie 
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charges. On the day the presenting officer submitted the 
list of witnesses cited by the management and list of 
documents required to establish the charges levelled 
against the woiicman. Before commencing the evidence 
the documents relied on by the management were made^ 
available to the workman and his repre^t active for 
infection. The workman also filed documents on his 
b^alf during the course of the enquriy. In all 8 witnesses 
woe examined for the management, Althoi^ the wmkman 
was given opportunity to examine his witnesses, he 
informed that he has no witness. The workman and his 
rq)resentative participated in the enquriy and cross- 
examined the management witnesses. At the close of the 
enquiry both the workman and his representative as also 
tlie presentinj^ officer for the management were given 
opportunity to sum up their cases. The submissions 
received from both the sides were examined by the enquiry 
officer. Based on the evidence adduced at the enquiry 
officer found die workman guilty of misconducts alleged 
against him in the charge memo issued to him by his 
report dated 30-6-1994. 

The Disciplinary Authority also examined the 
proceeding of the enquiry and coimected papers and<he 
also came to the conclusion that on the basis of the 
evidence adduced at the enquiry the mi^ondiicts 
levelled against the workman in the aforesaid charge 
memo stood proved against him. He therefore sent a 
copy of die findings of the &iquiry Officer to the workman 
by his memo dated 14-7-1994. The Discipliiiary Authority 
after careful consideration of the representation from the 
workman issued the preliminary order dated 31-10-1994 
proposing to dismiss him from the Bank service. The 
wo^tnan submitted representation on 5-12-1994, against 
the proposed punidiment. Thereafter the Disciplinary' 
Authority considered the woikrr^s rq)reseiitation as 
also his submissions at the pe»8^iial hearing. As the 
misconducts proved against the worknian were of very 
grave and saious nature the disciplinary authority could 
not find justification to liio^fy Ids proposal, under the 
memo dated 31-10-1994 issued to the workman and tjie 
workman was dismissed from the Bank's service by order 
dated 28-2-1995. The workman thereafter submitted an 
appeal against the punishment of dismissal to the 
Appellate Authority on 27-4-1995. The Appellate 
Authority considered his repr^entation and after hearing 
1dm found that th^e was no merit what so ever for 
altering or reducing the punishment imposed on die 
worionan. Accordingly the punishment imposed on the 
woikinan was confirmed by the Appellate Authority by 
his order dated 5-1-1996. 

In regard to the statements and claims of the 
workman in para 2 of his claim statement, it is submitted 
that the workman was placed under suspension from 
service vide order dated 26-12-1990 issued by the Regionjal 
Manager (I) (the disciplinary authority). He was tha*eafter 
issued a memo on 19-12-1990 giving details of ^e acts 
of misconducts alleged against him. An enquriy into the 
charges levdled against the workman was ordered by the 
disdplinary authority by his memo dated 21-6-1991 issued 
to the workman since the explanation submitted by the 


workman on 4-6-199r was not found satisfactory. The 
allegation that the enquriy was ordCTed without properly 
considering his explanation is totally baseless. The 
enquriy was ordered only on finding that the explanation 
submitted by the workman on 4^6-1991 was not 
satisfactory. 

In regard to the allegation that the workman was 
declined permission to engage a lawyer at the enquriy it 
is submitted that in the order dated 21-6-1991 issued by 
the Disciplinary Authority it was made clear to thp 
workman that he will not be permitted to be r^resented 
by a lawyer. Again by letter dated 16-3-1992 issued by 
the disciplinary authority to the workman he was informed 
that the charges leyelled against the workman did not 
involve conplicated legal issues and the bank's presenting 
officer was also not a legally trained man and in the 
circumstances the workman cannot be permitted to be 
represented by a lawyer at the enquiry. 

In regard to the aUegation of the workman that he 
was not allowed to be represented by a union represen¬ 
tative it is subnutted that by letter dat^ 21-6-15^1 issued 
to the workman he was informed that he will be pamitted 
to be assisted at the enquiry by an office bearer of the 
Union of the Bank en^loyees of which he was a member. 
The Bank Enployees Federation of India pn^osed Sri. P. 
Balakrishnan to nq^resent/assist the workman at the emjuiiy. 
Or ei^uiry it was confirmed by the Staff Union that he was 
not an en^loyee of the Bank nor an office bearer of any 
trade union. Hence Sri.^akrishnan was not permitted to 
represent/assist the worionan at the enquiry. However, it 
was later learnt that Sri. Balakii^man u^ to r^res^ the 
association in sudi enquries. On that basis Sri. Balakrishnan 
was permitted to assist/rq>fesent the worionan at the enquiry. 

The several allegations made by the workman ki 
paragr^h 3 of the claim statement are denied as without 
any basis. The enquriy was conducted by the enquriy 
officer strictly adhering to the princq)les of natural justice. 
The workman and his representative were given si^icient 
opportunity to defend the workman's case by cross- 
examining the management's witoesses and they cross- 
examined the management's witnesses. Although 
opportunity Was given to the workman to examine his 
witnesses he did not examine anybody. Copies of all tlie 
documents relied on at the enquriy by the Managemcnf 
were given to the workman before commencing the. 
evidence, the list of withnesses was also given before 
commencing the evidence, the workman was ^so given 
opportunity to give a written submissiem in tliis case. 
The entire evidence at the enquriy was considered by 
the enquriy officer. He also examined the summing up 
notes given by the p^ent officer and also the workman. 
Based on the evidence at the enquriy the workman was 
found guilty of misconduct levelled against him in the 
charge memo dated 19-4-1991. The disciplir^ autiiority 
also examined the proceedings of the enquriy and 
connected papers and he on his own came to the 
conclusion that the misconducts alleged against the 
workman have been proved against him. As the acts of 
hiisconduct proved were of grave and serious nature the 
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disciplinary authority by his preliminary order dated 
31-10-1994 issued to the workman proposed to dismiss 
him from service and to treat the entire period of 
suspension as such without wages or any other payment 
except the subsistance allowance paid to him. A copy of 
tire findings of tlie enquriy officer was also sent to the 
workman and he was asked to make his representation 
if any against the proposed punishment. The workman 
tliereafter made a representation for a personal hearing 
by his letter dated 5-12-1994. Tlie workinan was given a 
personal hearing on 4-1-1995. The disciplinary authority 
considered the representation dated 5-12-1994 submitted 
by tlie workman as also the points raised by the workman 
at tlie personal lieiiring on 4-1-1995. He however, did not 
find any merit in his representations iind he issued tlie 
final order of piuiishment on 28-2-1995 dismissing the 
workman from tlie seri'ice of tlie Bank and treaUng tlie 
entire period of suspension as such. The allegation in 
paragraph 3 of tlie claim statement tliat the disciplinary 
autliority issued tlie order for treating the period of 
suspension as such unilaterally without hearing the 
workman is totally false and baseless. The discipliiiaiv 
autliority as already submitted in tlie preliniinaiy^ order 
dated 31-10-1994 proposing to dismiss the workman, had 
proposed tliat the period of suspension will be treated as 
such and he will not be eligible for wages or any otlier 
payment e.xccpt the subsistance allowance paid to him. 
His representation on tliis order was carefully considered 
by the disciplinaiy' authority before issuing the final 
order diited 28-2-1995 confiniiing tlie suspension as such. 
All allegations in this regard are baseless. 

Tlie allegations in paragraph 4 of the claim sUitement 
that the workimui has alleged tliat decision on the appeal 
dated 27-4-1995 filed by him against tlie pnnisluiicnt was 
unduly delayed is without any basis. It is tme that the 
workman filed an appeal on 27-4-95 against the 
punishment imposed on him to the appellate autliority. 
The workman was given time for personal lieiiring by tlie 
appellate authority. However, he did not appear for the 
personal hearing on the first date giv en and requested 
for another chance by his letter dated 29-7-1995. The 
personal hearing was therefore adjounicd to 23-8-1995. 
The workman did not appear for the hearing on tliis day 
also, and again requested for adjonnmicnt of tlie personal 
hearing. The appellate authority gave him further 
opportunity and the personal hearing was adjourned to 
14-5-1995 by letter dated 23-8-1995 issued to him by tlie 
appellate authority. On 24-9-1995 the workman reported 
to the a.ppcllate authority and requested that he should 
be allowed to be represented by an advocate. This was 
declined and finally the w orkman appeared for personal 
hcciriiig on 28-10-1995. Tlie appellate autliority considered 
the representation and also the points raised by the 
workman during the personal hearing. However, he did 
not find my merit in tlie appeal preferred by tlie workmiui 
and dismissed tlie appeal by his order dated 28-2-1996 
issued to the workman. Thus it is evident that the delay 
ill disposing of the appeal was consequent to the several 
adjourimicnts sought for by the workman for personal 
hearing. 


The claim of the workman in paragraph 5 that 
treating the period of suspension as such is illegal and 
unjust is without any basis. It is submitted that in the 
case of punishment of dismissal as per clause 19—12(b) 
of the first bi-partite settlenien dated 19-10-1966 the 
workman is not entitled to any wages or allwance for any 
part of period of suspension. In this coimection it is 
further submitted that even in the case of punishment 
other than dismissal Management has discretion to give 
or not to give the wages for tlie entire period or part of 
the period of suspension. In the instant case it is 
submitted, the acts of misconduct proved against the 
w'oiknian were of very grave and serious nature warranting 
tlie punishment of dismissal and tlie workman was 
accordingly dismissed from sendee. Tliat being tlie case 
tliere is nothing illegal or unjust in treating tlie period of 
suspension as off duty witlioiit wages or any payment 
other than the subsistance allowance already received 
by tlie workman. 

Ill regard to the several statements and allegations 
made in Paragraph 6 of tlie claim slateiiient it is submitted 
tliat as per tlie clause 19.4 of tlie first bi-partite settlement 
of 1996 if after steps have been taken to prosecute an 
employee of the bank for an offence and he is not put 
on trial within a yccir of tlie coiiimission of tlie offence, 
Ihe maiiagemeiit can deal witli him as if he had conmiitted 
an act of misconduct as defined in the bi-partite 
settlement. In this case the date of coiiuiiissioii of the 
offence was 24-10-1990 mid the complaint was lodged by 
tlie Bank before tlie police on 26-3-1991, Tlie claim of the 
w orkman that the Management preferred a complaint to 
tlie police only on 28-5-1992 is not correct. Tlie one year 
period after commission of the offence contemplated 
in para 19,4 of the bi-partite settlement expired on 
25-10-1991. Tlie enqiiriy into tlic charges levelled against 
tlie workman was delayed for completion of one year 
from the date of commission of the offence and the 
enquriy proceedings coimiieiiced on 10-2-1992. Tlius it is 
subniitt^ that Management has not violated para 19.4 of 
the bi-partite settlement in any manner. 

Tlie allegations raised by tlie worknimi in paragraphs 
7 and 8 of die claim statement are not siislahiable. As 
already submitted the management initiated discipluiary 
proceedings in teniis of the bi-partite settlement. Tlie 
ingredients iiecessaP)^ to constitute the misconducts 
referred to hi tlie charge nieino issued to the worknimi are 
not the same as the ingredients necessary' to constitute 
the criminal offence levelled against the workman in tlie 
criiiiiiial proceedmgs. It is therefore not correct to say tliat 
both the domestic enquriy and crinihial proceedings are 
based on the same set of misconducts. Further it is 
submitted tliat tliere is no bar on initiating discipliiiinv' 
action in a case were is no bm on initiating discipliiicuy 
action in a case where criminal proceedings arc pending 
except as provided under para 19.4 of the bi-partite 
settlement referred to in tlie preceding paragraph. The 
management had complied with the stipulations in the 
above said para of tlie bi-partite settlenient in holding the 
enquriy into tlie charges against the workman. Tlic enquriy 
and the punishnieiil is not questionable in any mamier. 
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The alle^cm in paragraph 9 of the claim statement 
that the charge shee^ was vague and lacked material 
particulars are also without any ^is. It is respectfully 
submitted that the charge memo issued to the workmw 
had given details ot various acts of misconducts 
committed by hint as also the misconducts it amounted 
to under clause 19-5 of the bi-paitite settlement dated 
19-10-66 It is huther submitted that the workman had not 
raised any such objection either when the charge memo 
was read out to him by the enquriy officer or at any time 
during: the course of enquriy. He had also not raisi^ any 
such otyection in his e?q)lan^n dated 4-6-1991 submitted 
in reply to the charge memo issued to hint The allegation 
is therefore baseless and unsustainable. 

There is no merit whatsoever in the allegation that 
the charge memo was sil^t on the list of witnesses and 
documents in support of the alleged charges. It is hot 
mandatory that the charge memo should contain the list 
of withnesses and documents to support the allegations. 
It is further submitted that the list of witnesses and 
documents rdied on by the management were given to 
the workman before commencing the examination ci the 
witnesses for the management. The workman and his 
representative were given sufficient time and opportunity 
to inspect the documents and they inspected the 
documents before commencing the evidence. 

The claim of the workman in para 10 d* the claim 
statement that the punishment imposed is illegal and 
unjust as the enquriy is vitiated by serious infirmities is 
hereby denied as totally baseless. The allegation that the 
workman >vas denied opportunity to defend his ease by 
an advocate without considering the relevant 
circumstances is hereby denies. It fs submitted that in 
the enquriy order dated 21-6-1991 itself it was clearly 
slated that the workman will not be allowed to be 
mpresented by a lawyer. The charges levelled against the 
workman did nqt involve complicated legal issues and 
the presenting officer was not a legally trained person as 
alleged. He was neither a law graduate nor he had any 
training in legal matters. In the circumstances there was 
no justification whatsoever for allowing the workman to 
defend his case by a lawyer at the enquriy and the same 
was communicated to him by letter dat^ 16-3-1992 issued 
to him by the disdplinaiy authodty. It is furth^ sub^tted 
that subsequently the workman was permitted to be 
defended/assisted by Sri. C,P. Balak Shanan a 
representative of a trade union as chosen by the workman 
himself. The enquiry is therefore not vitiated in any 
manner as alleged by the workman. / 

In paragraph 11 of the claim statement the woikman 
has raised several allegations. None of the allegations 
are specific. It is submitted that there is no substance 
whatsoever in the allegation that the enquiry was held 
without following the principles of natural justice. The 
workman was given ample opportunity to defend his 
case. The. enquiry was adjourn^ oa several occasions 
on the request of the workman in order to provide further 
opportunity to defend his case. He was also given 
sufficient opportunity to cross-e>mmine the management 
witnesses and examine his witnesses. But he did not 


examine any witness on his side. It is submitted that the 
documents produced at the enquiry were eith^ the 
originals or certified copies of the relevant documents of 
the Bank which are admissible in evidence, even before 
the court. Sufficient time was giv^ to tiie wt^kman and 
his rcpreseiUative for inspec^m and punting questions 
on the dcxniments presented by the management. 
Wotkman also produopd documents during the course of 
the enquiry and partiepated in the esoxfmy. The all^tion 
that copies of documents were unilaterally marked at the 
enquiry is without any rdevance. All those doemnents 
produced at the enquiry were eitto originals or citified 
copies of the documents. These were iiKpected by the 
workman and his representative. The allegation that 
workman was denied opportunity to inspect the document 
is false and baseless. The workman was permitted to 
ihspect the documents and he in^p^ted them. The 
allegation that the workman was denied any docinnent 
relevant to the issue under the custoefy of the management 
is hereby denied as without any basis. The workman was 
not denied any document available with the management 
relevant to the issue. 

The allegation that workman was deprived of 
susistance allowance legally due to him is hereby denied 
as without any basis. The workman was paid subsistance 
allowance to which he w^ legally entity for the en^ 
period of suspe^ion. 

The allegation that the enquiry proceeduigs^ were 
held in a biased manner with a hostile, vindictive and 
discriminatory attitude towards the workman is hereby 
denied as folse and malicious. The enqiuiy conducted 
in a just and fair manner. The enquiiy was not biased 
hostile, vindictive or discriminatory. The enquiry was 
adjourned several times to acpommodate the request of 
the workman for adjournment The enquiry officer was 
iitpaitial fair and just. He hekl the enquiiy strictly adhering 
to the principles of natural justice. 

Yet another allegation raised by the workman is 
that the enquiry proceedings and depositions were not 
faithfully recorded. It is submitted tiiat this is a totally 
false and baseless allegation intented to temish the good 
name of the enquiiy officer. The enquiry proceedings 
and depositions were recorded faithfully and correctly as 
it took place at the enquiry and sighed by all the parties 
participated in the enquiry including the workmw and 
his defence representative. The workman has also not 
raised any such complaint during the course of the 
. enquiiy. 

Equally false and baseless is the allegation that the 
management witnesses were tutoi^ ^d prompted to 
answer in such a way as tb prove the charges. The 
allegation of the workman that ^y question put from the 
workman’s side were refused to be recorded is also false 
and baseless. All relevant questions put the workman 
was recorded. None df the questions relevant to the 
charges was which disallowed by the enquiry dEcer. 
The allegation that leading questions were indiscriminately 
put by the presenting officer is also not true. All the 
points raised at the enquiiy by the parties concerned 





2910 


THE GAZETTE OF INDIA : MARCH 19,2005/PHALGUNA 28,1926 


[Part II —Sec. 3(ii)] 


were recorded correctly and faithfully and the workman 
has vouched for the same by affixing his signature to the 
proceedings. 

The allegation of the workman that material 
witnesses and evidence were suppressed is hereby denied 
as totally false and baseless. The allegations of the 
workman that he was denied opportunity to examine his 
witnesses is also without any basis. It is submitted that 
after the examination of the witnesses for the management 
when the enquiry officer asked the workman to examine 
his witnesses he replied that he has no witness to be 
examined. That being the case the question of the enquiry 
officer denying opportunity to the workman to examine 
his witnesses does not arise. 

Tlie allegation of the workman that vital documents 
from the workman’s side were refused to be marked in 
evidence on flimsy objections from the presenting officer 
is also without any basis. All the documents relevant to 
tlie charges levelled against the workman presented at 
the enquiry were marked and made available to the 
parties. It is submitted that the enquiry was held in a Just 
and fair Tuanner adhering to the principles of natural 
justice. 

Tlie allegation in paragraph 12 of the claim statement 
that die findmgs of the enquiry officer are illegal, unjust, 
erroneous, biased mid perverse is hereby denied as totally 
baseless. The findings of the enquiry officer are based 
on the evidence adduced at the enquiry including the 
document filed by the management as well as the 
workman. The contention of the workman that the 
docunieiits have not been authenticated is not true. 
Witnesses have authenticated the documents and such 
aiitlientications were not contradicted or contested by 
the workinaii. Signature, handwriting and contents in 
these documents were also vouched for by the witnesses 
and was not contested by the workman. It is submitted 
that the findings of the enquiiy^ officer are based on 
substmitial evidence at the enqllir>^ Furtlier it is submitted 
that there is no bar on admitting hearsay evidence in 
domestic enquiry. The evidence tliiis adduced at tlie 
eiiquir)' were also not contested by the workman. The 
objections now being raised by the workman are only 
afterthoughts and caiuiot be entertained. 

The allegation tliat tlie witnesses were interested 
parties is also ivitlioiit any basis. The findings are based 
on the evidence adduced at tlie enquiry, it is not biased 
or perverse in any manner as alleged by the workman. 

Hie allegations raised by the workman in piiragrapli 
13 of the claim statement are also without any basis. As 
already' submitted the fmdings are based on tlie evidence 
at the enquiiy. There is no substance or relevance in the 
allegation that the enquiry^ officer had ignored any 
evidence in the evaluation of the evidence. The finding 
of guilt by tlie enquiry' officer is based on sufficient 
evidence and cannot be questioned. It is furtlier submitted 
that there is no bar in placing reliance on documents in 
criminal case and the workiiicui s allegation in this regard 
is of no relevance. 


'"T’T” 


In regard to the allegations in para 14 of the claim 
statement it is submitted that there is no malafides or 
discrimination in the punishment order issued to the 
workman. There is no merit in the argument of the 
workman that he was singled out and action initiated 
against him alone. No other employee was connected 
with the offence alleged against the workman as such the 
question of singling out the workman did not arise. It is 
submitted that the management had taken appropriate 
disciplinary action in cases where misconducts were 
rqiorted. Hie enquiry was not discriminatory or malafide 
or vindictive in any manner. The contention that the 
workman stands victimised for his affiliation to any 
particular union is hereby denied as false and baseless. 
No evidence of victimisation has been brouglit out by 
the workman at the enquiry. 

The contention in para 15 of the claim statement tliat 
the punishment imposed is excessive harsl^i and 
disproportionate is also without any basis. The workman 
was found guilty of misconducts of very grave and serious 
nature that it entails liini unfit to be retahied in the service 
of the Bank. The workman was found guilty fraud and 
forgery tliat he manipulated the SB accounts and deposit 
at call account of the customers and manipulated the 
records of the Bank to conceal the evidence of forging. 
Such workman cannot be trusted to be retained in tlie 
service of the Bank and the only punishment that he 
deserved was of dismissal from the Bank’s service. Tlie 
punishment of dismissal imposed is therefore not harsh 
excessive or disproportionate in any manner. 

Tlie contention tliat the workman had put in number 
of years of service etc. are of no relevance on the face 
of misconduct of such a grai'e and serious nature as 
above proved against him. 

The allegation of the workman in para 16 that the 
order of the management to treat the period of suspension 
as such was passed without affording tlie workman 
opportunity to show cause is not correct. The disciplinary 
authority under his prelimiiiaiy' order dated 31-10-1994 
issued to tlie workman had proposed tliat tlie period of 
suspension will be treated as such witliout eligibility for 
wages or payment of any benefit other than the substance 
allowance already drawn by him. Tlie workman was asked 
to make Ms representation if any on tlie preliminary order 
and he was also given a personal hearing. The final order 
treating tlie period of suspension as such was issued 
only after considering the workman's submissions. 
Therefore the allegation of tlie workman tliat tlie order 
for treating tlie period of suspension as such was issued 
witliout affording opportunity to the workman to explain 
his case is withoift any basis. 

It is further submitted that the workman was 
suspended by order dated 26-12-1990 wherein it was 
made clear tliat tlie suspension ordered was pending 
disciplinary proceedings initiated against tlie workman 
for the alleged misconducts committed by him. It is 
therefore submitted that the suspension order issued is 
not in violation of clause 19.12 of the first bi-partite 
settlement as alleged. The suspension order is perfectly 
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V. The points that arise for consideration are : 

1. Whether the enquiry conducted to the 
* managanent is proper and valid and that whether 
the findings enter^ into the enquirj' officer 
are st^oited by legal evidence ? 


legal and binding and cannot be questioned in any 
manner. 

It is further submitted that the management Bank 
had to wait to commence the enquiry after completion of 
one year after the commission of the offence by the 
workman as contemplated in paragraph 19.4. of the first 
bi-p^tite settlement. There was no intentional delay 
whatsoever in the matter. The allegation that the enquiry 
proceedings have been deliberately delayed by the 
management is without any basis and is hereby denied. 
The enquiry proceedings were delayed due to reason 
attributable to the workman. The enquiry was adjourned 
several times on request of the petitioner or his 
representative. Therefore there is no basis whatsoever in 
the claim of the woikman that the delay was due to the 
management and the woikman is entitled to any wages 
or payment, otho* than the subsistance allowance already 
paid to him. 

It is submitted that the woikman was suspended 
from service for very grave and serious misconducts 
alleged against him. The suspension order was issued 
contemplati^ disciplinary proceedings including enquiry 
into the charges levelled agaW the workman. The oiquiry 
was conducted by" a senior officer of the Bank, At the 
enquiry the workman was given sufficient opportunity to 
defend his case. He was assisted at the enquiry by a 
representative of his choice. List of witnesses and 
documents were given in advance and the workman/his 
representative were given sufficient time to inspect the 
documents before commencing evidence on the 
documents. At the enquiry the workman* was given 
sufficient opportunity to cross-examine the management 
witnesses and to examine his witness. The enquiiy was 
conducted strictly adhering to the principles of natural 
justice. On the basis of the evidence at die enquiry the 
enquiry officer foimd the workman guilty of the mis¬ 
conducts alleged against him. The findings of die enquiry 
officer is based on the evidence at the enquiry and are 
not perverse in any mmmer. It is submitted that the 
enquiry is prefer and valid. In any event if it is found 
that the enquiiy is found to be defective or not proper 
die Management may be given oimortunity to jus^ the 
disciplinary action arid puni^ment givm to the woikman 
by adducing evidence before this court without prejudice 
to the contention submitted by the Nfanagement that the 
enquiiy is valid and proper and there was no violation 
of any principle of natural justice. 

The misconducts proved against the workman are of 
very grave and serious nature and the managemoit Ime 
lost trust in him. The management havii^ lost confidence 
in the workman and the misconduct proved against the 
woikman being of very smous natine the punishment 6f 
dismissal imposed on the workman is not harsh or 
disproppitionate in any maimer. It is dier^Eue prayed that 
the claim of the woikman may be dismissed as not 
maintainable unholding the contemion of the management. 

IV. The evidence in this case consists of the 
testimony of MWl and Ext. Ml sems Ml(a) to Ml(s) 
series and Ext. M2. On the side ef the management an^ 
Exts. W1 to W4 on the side of the worimum. 


2. Thepropriety and justifiability of die punishment 
of dismissal imposed on the deUnquent woikman 
who have committed the misconducts ? 

3. Reliefs ? 

VI. Preliminary ordCT was passed on 7-12-2004 
finding that the enquiry offico* has complied all the 
principles of natural justice and the enmmy is iiot vitiated 
and that the enquiry is proper^d valid and the findings 
of the enquiry officer are based on the evidence on 
record. I shall here extract that order in full to avoid 
repetition. 

^TREUMINAKY OiffiER 

The point to be considered is that whether the 
enquiry conducted by the management is proper and 
valid. The charge levelled against the workman Sri S. 
Nandakumaran by the management is as follows : 

“While you were attached to out Thrissur Rdund 
South Branch as Clerk you have imsappropriated a 
sum of Rs. 45,833.18 Forty six thousand 

eight hundred thirty five and paise eighteen) and 
committed Fraud/Forgery by manipulations in 
Savings Bank accounts and Deposit at call account. 
You have also tampered/destioyed the Bank s 
records so as to conceal the evidences of the 
fraud/forgery under the pretest of helping your co- 
woikers in completing their work and tallying 
accounts you acquired access to the books of 
account of sections not allotted to you. Several 
bogus deposit/withdrawal ratries with/without 
supporting vouchers ar^. seen made by you 
unamhorisedly in various accounts with fraudulent 
intention. Details^ of the Fraud/Forgery/ 
Manipulations committed by you in different 
accounts are given below : 

1. Savings Bank Account No. 5690 in the 
name of Smt. Sarojini Ainma you have 
made the following fraudulent withdrawals 
totalling to Rs. 29,450/- from this account 
forging the signature of the account 
holder. 

Withdrawal of Rs. 1,500/- on 7-1-89 by way 
of Cheque leaf (Np. 244545) out of the 
balance a|mount of Rs. 1,583.13 in the 
^ account. 

Z Withdrawal df Rs. 2,500/- on 19-2-90 
by using cheque leaf (No. 554851) since 
the aciual balance in the account 
insufficient you had with fraudulent 
intention manipulated the balance 
by making bogus deposit entry of 
Rs. 2,500/- dated 8-2-90. Corresponding 
bogus withdrawal ent^ of Rs. 2,600/- dated 
8-2-90 was made by you m the S.B. Account 
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. No. 5664 of Smt. Kochumary Anto so as to 
conceal the effect of the bogus deposit entry. 
This bogus entry was later struck off by you. 

3. Withdrawal of Rs. 2,700/- on 20-6-90 using 
cheque leaf (No. 554854). Actually there was 
no balance available in the account. But you 
manipulated the balance by making a bogus 
deposit entry of Rs. 3,000/- dated 20-6-90. 
Corresponding bogus withdrawal entry dated 
28-6-90 was made by you in the S.B. Account 
No, 5648 of Dr. K.K. Rahulan so as to conceal 
tlie effect of the bogus deposit entry. 

4. Withdrawal of Rs. 350/- on 7-7-90 by way of 
cheque leaf (No. 554855) balance was made 
available in the account by the bogus 
deposit entry of Rs. 3,000/- dated 20-6-90 
mentioned under clause 3 above. 

5. Withdrawal of Rs. 1,250/- on 6-8-90 using 
cheque leaf (No. 554856). Actually balance 
was not available in tlie account for making 
this withdrawal. But you manipulated the 
balance by taking a bogus deposit entr>^ of 
Rs. 4,500/- dated 25-7-90. Corresponding 
bogus withdrawal entry of Rs. 4,500/- dated 
25-7-90 was made in the SB A/c No. 5664 
of Smt. Kochumary Anto so as to coix:eal 
the effect of the bogus deposit entry. 

6. Withdrawal of Rs. 2,500/-on 10-8-90 by 
using cheque leaf (No. 554857). Balance 
was made available for this withdrawal 
fraudulently by the bogus deposit entry of 
Rs. 4,500/- dated 25-7-90 stated under clause 
5 above. 

7. Withdrawal of Rs, 750/-on 14-8-90 by 
using cheque leaf (No. 554858). Balance was 
made available for this withdrawal 
fraudulently by the bogus deposit entry of 
Rs. 4,500/- dated 25-7-90 stated under 
clause 5 above. 

8. Withdrawal of Rs. 2,400/-on 31-8-90 using 
cheque leaf (No. 544859). Balance was not 
available in the accomit for making this 
withdrawal. But manipulations were made 
by you by making bogus deposit entiy^ of 
Rs. 10,750/-of August, 1990 (Specific date 
not put by you). 

9. Withdrawal of Rs. 1,000/- on 1-9-90 using 
cheque leaf (No. 554860). Balance was made 
available for this withdrawal fraudulently by 
bogus deposit entry of Rs. 10,750/- of 
August, 1990 mentioned imder clause 8 
above. 

10. Withdrawal of Rs. 1,750/-on 6-9-90 using 
cheque leaf (No. 697181). Balance was made 
available for this withdrawal fraudulently by 
bogus deposit entry of Rs. 10,750/- of 
August, 1990 mentioned under clause 8 
above. 

11. Withdrawal of Rs. 2,000/-on 11-9-90 by 
using' cheque leaf (No,697182). Balance 
was made available for this withdrawal 


fradulently by tlie bogus deposit entiy^ of 
Rs. 10,750/- of August, 90 mentioned 
under clause 8 above. 

12. Withdrawal of Rs. 500/-on 15-9-90 using 
cheque leaf (No. 697184). Balance was 
made available for this withdrawal 
fraudulently by the bogus deposit entiy^ of 
Rs. 10,750/- of August, 1990 mentioned 
under clause 8 above. 

13. Withdrawal of PvS. 2,500/- on 22-9-90 using 
cheque leaf (No. 697185). Balance was made 
available in the account by the bogus 
deposit eiitiy^ of Rs. 10,750/- of August, 
1990 mentioned under clause 8 above. 

14. Wi^draival of Rs. 3,000/- on 26-9-90 using 
cheque leaf (No. 697186). Balance was not 
really available in the account. But you 
manipulated the balance by making a bogus 
deposit entiy^ofRs. 10,100/- dated August. 
1990 (specific date not put by you). 

15. Witlidrawalof Rs. 4,000/-on 6-10-90 using 
cheque leaf (No. 697187). Balance was 
made available for this withdrawal 
fraudulently by the bogus deposit entry of 
Rs. 10,10()/ of August, 1990 mentioned 
under clause 14 above. 

16. Withdrawal of Rs. 750/- on 8-10-90 by using 
cheque leiif (No. 697188). Bcilmice w^as made 
available fraudulently by the bogus deposit 
entry' of Rs. 10,100/- dated August, 1990 
mentioned under clause 14 above 

In addition you have made a bogus withdraw'al 
entry of Rs. 20,850/-dated 24-10-90 in this account so 
as to conceal the effect of bogus deposit entries of 
Rs. 10,750/-dated August 1990 cmdRs. 10,100/- dated 
August, 1990 made by you in this account and 
mentioned in clauses 8 and 14 above. 

You have also made two remittances into iliis 
account totalling to Rs. 2(),7()0/- by cash (Rs. 2,700/- on 
19-3-90 and Rs. 18,000/- on 23-10-90). 

You have surreptitiously removal Page No 254 and 
255 of the S.B. Ledger No. 42 in which transactions of 
the above account w'cre recorded. You have also 
removed page No. 191,192, 209, 210. 335, 336, 347, 373 
and 374 from the Saving Bank Subsidiary^ Registrar 
intentionally to conceal evidence relating to bogus/ 
unauthorised/fraudulent entries. When balancing were 
allotted to other employees the balances in tlie account 
were suitably corrected by you so as to fraudulently 
make it agree with the progressive balance book. But 
you in the balancing was allotted to you manipulatioris 
were make by you in the balance book/sheets. The 
amount misappropriated by you from this accoimt is Rs. 
29,450/-. 


You have made a bogus deposit entry of 
Rs. 1*3,000/- dated 23-5-90. No cash was remitted by any 
one though shown as remittance by cash. On Uiat basis 


2. S.B. A/c No. 6861 of Sri. Vidyasagar 
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the account holder has withdrawn the amount by means 
of Cheques. A bogus withdrawal entry of Rs. 13,000 
dated 16-8-90 under Cheque No. 309 was made by you 
with fradudulent intention to offset the effect of the 
deposit entry dated 23-5-90. This entry was later struck 
off by you. Another bogus withdrawal entry of 
Rs. 13,000 dated 24-9-90 was made by you. Tltis entry 
was later struck off by you. A deposit entty of 
Rs. 13,000 dated 12-10-90 was made by you transferring 
from Deposit at call account by preparing credit voucher 
and passing the voucher for credit of account by 
forging the initials of the Branch Accountant. 
Subsequently a bogus withdrawal entry dated 15-10-90 
for Rs. 13,000 was made by you in this account. 

3. S.B. A/c No. 6341 of Smt C. Indira 

You made a bogus deposit entry of Rs. 4,600 
dated 27-4-89 in this account. This entry' was later 
stnick off by you. Subsequently another bogUs deposit 
entry' of Rs. 5,700 dated 6-10-89 was nuide by you and 
later stnick off by you. Another bogus deposit entry of 
Rs. 2,000 d^ted 25-11-89 was^made by you and the 
account holder made a withdrawal of Rs. 2000 on 
27-11-89. Another bogui deposit entry of Rs. 3,000 
dated 29-1-90 was mad^ by you and later struck off by 
you. Subsequently you have made a deposit entry in 
tltis account on 12-10-90 by transferring Rs. 4,385.18 
from the deposit at call account by preparing credit 
voucher and passing the credit to this account by 
Ibrging the initials of the Bnmch Accountant. 

4. S.B. A/c No. 5664 of Smt. Kochumary Auto 

You have made bogus withdrawal entry of 
Rs. 2,600/- dated 8-2-90 in this account under Cheque 
No. 804 so as to offset tlie effect of bogirs deposit entry 
dated 8-2-90 made in tlie S B. Account of Smt. Sarqjini 
Amma. This entry was later struck off and correct 
balance cost by you. This entry was made again and 
scored off jifterwards. Another bogus withdrawarentry 
of Rs. 4,500/- was made by you on 25-7-90 under the 
same cheque No. 804 so as to offset tlie effect of bogus 
deposit entr>' dated 25-7-90 made by you in the,S. B. 
Account of Smt. C. Sarojini Amma. 

5. S.B. A/c No. 5648 of Br. K. K Bahulan 

You have made one bogus witlidrawal entry of 
Rs. 3,(M)()/- on 23-6-90 in this account showing C^heque 
No. 302. Tliis is against a bogus deposit entry dated 
20-6-90 in tlie S. B, A/C 5680 of Smt. C. Saroj ini Amma. 

6. S.B. A/C 6793 of C.S. Prasanth 

You have made bogus withdrawal entry of 
Rs. 13,000/- in tliis account on 7-7-90 to offset the effect 
of tlve bogus depost entry made by you in the S. B; 
A/c. No, 6861 of Sri. Vidyasagaran on 23-5-90. Tlie 
entry has been later struck of by you. ' 

7. S.B. A/c No. 5616 of Sri. Gopala Menon 

You have made a bogus deposit entry of 
Rs. 2,890 dated 24-1-90 in the S.B. A/c pf Sri. Gopala 


Men6n thereby inflating the balance from Rs. 1,110 to 
Rs. 3,990. The entry was later struck off by you. 

8. Deposit at Call Account— 

The Following entries were outstanding in the 
Depost at Call A/c.— 

Date of Entry FDR No. Amount Rs. 

26^9^9 mm 2,959.36 

26^9-89 9/87 1,278.45 

26-09-89 116/86 13,147.37 

l'^335.18 

At tlie time of Carrying over of tlie outstanding 
entries in the new register individually, the total amount 
of the above three items was clubed and shown as a 
single item therein. Deposit at call account debit 
voucher for Rs. 17,385.18 was prepared by you on 
12-10-90by using Term Deposit receipt form No. 118745 
surreptitiously removed by you from the receipt book 
in use at the branch. The voucher was unauthorisedly 
passed for credit of S. B. A/cs by forging the singature 
of the Branch Accountant. Credit vouchers were made 
by you for Rs. 13,000/-favouring S.B. account No. 6861 
in the name of Sri. C. Vidyasagar and for Rs. 4,385.18 
favouring S.B. Account No. 6341 in the name of 
Sri. C. Indira by forging the initials of the Branch 
Accountant. The debit voucher was destroyed by 
you after tlie clean cash book was tallied. Thus you 
have misappropriated Rs, 17,385.18 from this Account 
Folios 115 and 116 of the old Deposit at call register 
and folios 115 and 116 of the old deposit at Call 
Register and Folios 3 and 4 of New Deposit at call 
register were destroyed by you. Your above actions 
would show that you have violated the following 
provisions of the First Bipartite Settlement 1966 for 
reasons noted tliere against, 

Para 19-5.(d>.— : Wilful damage or attempt to 
cause damage to tlie property 
of the Bank or any of its 
customers. 

Para 19.5(J).— : Doing any act prejudicial to tlie 

interest of the Bank or gross 
negligence or negligence in¬ 
volving or likely to involve the 
Bank in Serious loss’" 

Tlie management appointed the enquiry officer to 
conduct the enquiry regarding the charges levelled 
against the delinquent wotknwn. According to tlie 
management the enquiry conducted by the enquiry 
officer is prop^ ^d vMid. But the woriqnan’s pntention 
is that the enquiry is not proper and valid. And hence 
the enquiry rqiort is to be set aside. 

3. The inquiry Officer was examined as MWl and 
Maiked Ml enquiry file. Ml(a), M 1(b), Ml (c). Series 
(18 in Number) and Ext. Ml, Ml(b} Ext. Ml(iV Series 
are Ext. PI to P7, P14, P34, P43, P44 and Ext. Ml 
(m) to Ml (s) are Exts. D1 to D7 maiked in the 
enquiry, the workman has not adduced any oral 
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evidence in this case. But W1 to W4 were marked in 
this case for the workman. 

4. Enquiry was conducted by the Enquiry Officer 
who w^as examined as MWl before this court. The 
evidence of MWl, Ext. Ml file would show that the 
workman was allowed to represent in the enquiry by the 
union representative of his choice. The enquiry 
commenced on 10-2-92 and closed on 15-3-1994. The 
workman and his representative fully participated in the 
enquiry. The enquiry was adjourned on several 
occasions at the request of the workman. At the enquiry 
held on 21-11-92 the enquiry officer read out the 
charges referred to the charge memo dated 19-4-1991. 
The workman denied the charges. On that day the 
presenting officer of the management submitted tlie list 
of witness of the management and the list of documents 
required to establish the charges levelled against the 
workman. Before commencing the evidence, documents 
relied on by the management were made available to the 
workman and its representative for inspection. The 
workman also filed his documents on 25-8-1993. Exts. PI 
to P49 wxre marked on the side of tlie management and 
8 witneses were examined on the side of the 
iiicmagement. Exts. D1 to D7 were marked on the side of 
the w'orkman. Workman has not adduced any oral 
evidence. On 15-2-1994 the workers representative 
submitted before the enquiry officer that he has no 
witnesses to be examined. At the close of the enquiry 
both the workman and his representatives and the 
presenting officer for management were given 
opportunity to submit their argument note. The 

-workman's representative and the presenting officer of 
the management submitted argument notes before the 
enquin^ officer. Thereafter considering the argument of 
both side the enquiry,officer submitted his enquin^ 
report regarding his findings to tlie management. 

5. Tlie learned counsel for the workman would 
argue that the enquiiy^ file.in its entireity is not before 
this court and therefore the enquiry^ is vitiated. The 
learned counsel for the management replied tliat infact 
the inaiiageineiit produced enquiry file before this court 
with the list of documents containing 29 items and 
copies were seiv ed to the counsel for the workman. The 
learned counsel for the management would argue that 
the workman did not have a case that any of the 
documents listed in the list of dcunients of the 
management was not furnished to him, till tlie case was 
taken up for examination of tlie enquiiy- officer. Only in 
the first week of January 2004, the counsel for the 
workman submitted that he was not furnished with the 
copies of the proceedings of the enquiiy^ and that were 
served to him on 16-1-2004. Even at tliat time (16-1- 
2004), he has not made any submission with regard to 
note furnishing of any other document listed in the list 
of documents dated 30-3-2001. So the argument of the 
learned comisel for the workman that the enquity file in 
its entireity is not before this court and therefore the 
enquiry is vitiated is not sustainable. When the case 
was posted for examination of enquiry officer on 9-12- 
2003 it W'as found that enquiry file w^as missing. So the 


case was adjourned. Thereafter the enquiiy^ file was 
traced out but some of the documents produced w ere 
seen missing. So the management produced the photo 
copies of the documents on 9-2-2004. Those documents 
are identified and marked tlirough tlie enquin^ officer. 
The learned counsel for the management would argue 
that it was again noticed that 18 documents tliat is Exts. 
PI to P7. Exts. P14, P34, P43 and P44 and Exts. D1 to D7 
were found missing. So the nianagement produced tlie 
photo copies of the same on 10-3-2004 and they were 
marked as Ext. Ml (b) to Ml (a) which were idnetified 
and marked through the enquiry officer and he was not 
denied advantage of the above facts against the 
management. The learned counsel for the ivorkman 
submitted that tlie managenienf s comisel coiiceeded tlie 
non-production of enquiiy^ file in its entireity on 6-3-03 
that the management's counsel sought time for 
producing the remaining documents in the enquiiy-. The 
learned counsel for the managenient submitted tliat Ext. 
Ml file produced on 9-2-2004 were not the remaining 
documents but the documents produced and listed in 
the list of documents dated 30-3-2001 and copies of 
which were given to the counsel for the workman. He 
also would argue that on 20-1 -2004. he sought time for 
producing the missing documents from the enquiry' file 
produced by tlie management before court and not the 
remaining documents as alleged by the counsel for the 
workman. The learned counsel for the workiiiaii would 
argue that MWl is able to authenticate Ext. Ml file. E.xt. 
Ml(a), Ext. Ml(b), Ml (s) and Ext. M2 file. The counsel 
for the management opposed the argument of the 
learned counsel for the workman as it is against the 
evidence. MWl enquiiy^ officer has deposed that copies 
of all the documents produced by maiiagements during 
the enquiry proceedings were serv^ed to the workman 
and that he has filed the enquiry report. The file 
containing copy of enquiry report the documents, 
copies of the documents and proceedings produced and 
they are marked as Ml, Ml(a). As some of the 
documents were found missing the iiiaiiagemeiit 
produced the photo copies of the documents and they 
are marked as Ml(b) to (s) scries (18 in nos). Ml (b) to 
(s) series are Exts. PI to P7 and P14. P34, P43 P44 and 
Exts. D1 to D7 marked in the enquiiy'. The enquiiy' 
officer is the competent person to prove the above 
documents wdiicli are marked in the enquiry 
proceedings. Ext. M2 is the photo copy of tlie 
reconstructed accounts of Sarojiiii Amnia. MWl has 
also deposed that the copy of that documents was also 
served to the workman during the enquiiy' and all these 
documents were considered in tlie enquiiy' proceedings. 
The enquiry officer has proved and identified the 
douements. The learned counsel for the worknian.woiild 
argue that non-examination of the person who have 
taken the photo copies vitiated the enquiry. In the 
proceedings before the Labour Court and Industrial 
Tribunals strict proof of documents in accordance with 
tlie provisions of I.D. is not required. This is settled by 
the decision of Honourable Supreme court in Sindu, 
Resettlement Corporation Ltd., Vs. Industrial Tribunal, 
Gujarat and others reported in 1968 (1) L.L.J. 834. The 
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enquii^ officer is the compelent person lo identify and 
acknowledge the validity of the photo copies of the 
documents. Moreover the workman has f^o case that 
those photo copies are not copies of Lhe original 
documents marked in the enquiry^. Nor the ’.vorkman has • 
any case that the management made any manipulations 
in the photo copies. The workman has also no case that 
the management produced any new documents. 

6, The learned counsel for the workman woiaid argue 
that the management has conducted the enquiry in 
violation of clause 19(iv) of the First Bipartite Settlement 
for the reason that the chargesheet was issued before the 
lapse of one year from the dale of commission of offence. 
The learned counsel for the management would argue that 
mere issue of charge does not imply the initiation of 
disciplinary proceedings. Moreover the workman has^not 
raised any plea or protest regarding the violation of Clause 
19(iv) of the first Bipartite Settlement in the enquiry: First 
Bipartite Settlement 1996 clause 19(iv)ofthe First Bipartite 
Settlement 1996 is reproduced as follows : 

‘'If after steps have been taken to prosecute an 
employee or to get him prosecuted, for an offence, he is 
not pul on trial within a year of the commission of Ihe 
offence, the management may them deal with him as if he 
had committed an act of gross misconduct or of minor 
misconduct, as defined below, provided that if the 
authority which was lo start prosecution proceedings 
refuses lo do so or come lo the conclusion that (here is 
no case for prosecution it shall be open lo the management 
10 proceed against the employee under the provisions 
set out below in Clause 19.11 and 19T2 infra relating to 
discharge, but he shall be deemed to have been on duty 
during the period of suspension, if any and shall be 
entitled lo the full wages and allowances and to all other 
privileges for such period in the event of the management 
deciding, after enquiry, not lo continue him in service, he 
shall be liable only for termination with three month’s and 
allowances in lieu of notice as provided in Clause 19,3 
supra." 

As per the above clause if steps have been taken to 
prosecute an employee of the bank for an offence and he is 
not put on trial wiihm a year of the commission of the 
offence, the management can deal with him as he has 
committed the misconduct as defined in the Bipartite 
Settlement. In this case Ihe dale of commission of offence 
wuson 24-10-91 and the complaint was lodged by the bank 
on 25-3-1991. The one year period of the commission of 
offence contemplated in l9(iv)ofthc Bipartite Settlement 
expired on 25-10-1991. Theenquiry into the charges levelled 
against the workman was delayed for commission of one 
year from the date of commission of offences and the 
enquiry preceedings commenced only on 10-2-1992. 
Therefore I find that there is no violation of Clause 19(iv) 
of the Bipartite Settlement is conducted by the counsel for 
1 lie workman, 

7 The learned counsel for the workman would argue 
that the enquiry' has vitiated for infraction of the rules 
against bias and thereby the principles of natural justice 
as much as subject enquiry was held by an officer who is 


subordinate and junior to superior officer who has 
conducted the preliminary' itl^stigation. He had cited a 
decision in a case reported m 1992 (li) LLJ in page 3 in 
supported his argument. The learned counsel for the 
management would argue that the enquiry officer was 
never subordinate officer to the officer who conducted 
the preliminary investigation and he had not worked under 
him. The officer who conducted preliminary investigation 
is not superior lo the enquiry officer and the enquiry 
officer has not subordinate lo the person who conducted 
the preliminary^ investigation. The enquiry officer had 
never worked under the officer who conducted the 
preliminary invcsugation. The officer who conducted Ihe 
preliminary investigation lias not comes in evidece against 
the workman in the enquiry' and he has not examined as 
witness in the enquiry. In the above cried decision the 
person who gave the complaint and person who gave the 
evidence against the delinquent employee was an officer 
superior to the enquiry^officer. So the decision cited above 
is not applicable to the presait case. Moreover in the 
above cited case the deiinqueirt employee was an 
employee of Andhra Pradesh Stale Road Transport 
Corporation to which Statutory Rules applied and 
Industrial disputes Act not applicable 

8. The learned counsel for the workman also 
submitted that MWl has deposed that Ext. P8, P15 toP31 
and P32 to P41 are photo copies. The evidence on record 
will show that out of Exi P32 to P41, only P38, P40, P41 arc 
attested copies. The management’s case is that Ext. P15 to 
P31 are with the police in connection wnth the cnrninal ca4b. 
Fxt. P32 is the acknowledgement of ihe SI. of police cirmc 
branch, Trichur who has attested Ext. PI5 to P31 photo 
copies. MWl has deposed as follows ‘‘original 


Disposition is in Regional Language 


The learned qounseJ for the workman also would 
argue that several documents available in the exclusiv<" 
custody of the management w'ere declined from being 
produced in the enquiry' and declined from being available 
to the workman for verification and hence the enquiry is 
vitiated. The learned counsel for the nianagcinent w'ould 
argue that in Ext. W2 letter dated 11-1-93 the workman 
sought for perusal of produaion of certain documenis and 
the management has denied production and perusal of 
some of the documents that is item No. 1 & 2 for valid 
reasons and this is evident from the proceedings held on 
18-1-1993. Intheprcx^edings held on 18-1-L993 the defence 
representative granted lime and permission by the 
enquiry officer to verify 5 documents listed in Fxt W2 and 
he was directed^ inform the ciiquity Ojficcr when ihc 
verification wastoffered. Ext. V/2 at page 2 the workman 
sought for thAerification and produefior of replies 
received from Wyasagar and Mrs. Indira. The reply from 
Vidhyasagar ^ handed from defence repres-ntalivc on 
24-11-93. Siij^ U|t icLior to Mrs. Indira 
unserved, Ihore vm no from her and hence it ^ ould 
not be giveyo During the sitting hild on 
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4-12-1993 of the etiquin, of documents submitted 

by tlie woritnnan dated 25-8-93 ^as discussed in the enquiry 
report The learned counsel ffUrthe management submitted 
that the non-production of the said list of documents of 
tlie workman in the Ext Ml enquiry File is not material as of 
tliose documents are listed and reported in enquiry report 
at pages 13 & 14 In that list the workman wanted to produce 
LO items of documents, in which item Nos. 5 to 9 were 
rightly denied as evident from page 2 of ilie enquiry. 
proceedings dated 14-12-1993Nlnthe ciicuinsianceandfTOin 
the above discussion, I find iltai the enquiry officer has 
complied all the principles of natural justice and the enquiry 
is not vitiated and Uialtlie enquiry is proper and <?alid and 


VIII. In criminal case the prosection has to prove its 
case beyound reasonable doubt. Whereas in tlie civil 
case preponderance of probability is sufficient to prove 
its case. In ihi^isciplinary action if tlie enquiry' is found 
4f3roper and valid and that Uie findings of tlie enquiry 
officer are based on evidence on record, the delinquent 
workman is liable to be punished for the charge The 
learned counsel for the workman would argue tiiat memos 
issued to other employer of Uic bank also, but none were 
proceeded oUier tlian Uie delinquent workman. Of course 
as the managemail had issued memos to other employees 
then why did the management not proceed against tliose 
employees is a suspicious circumstance against the 


die findings of die enquiry officer are based on (he evidence 
on record."' 

VTl. Tlic point remains to be adjudicated is regarding 
the pnopriet)' and justifiability of ihepunishn^entofdismissal 
imposed on the delinquent worieman who committed the 
iniscondua and wliai relief any the ddinquent workman if 
entitled to ? The iearrv^ ooimsel for the workman woulitl 
argue that the ongimjr.documaits are before the crimhial 
Court and only photo copies are before this court and 
considering die gni^'e nature of tiic cliar^ the original 
documents arc necessary in this for th^etermination 
of die propriety and JusiLfiability of the punishment of 
dismissal imposed on the delinquent workman. The 
documents were maiked in evidenoft mid the workman has 
no objection regarding the marking of the documents and 
accepting the same in e^ddence. The Jeam6®counsel for the 
w orkman would argue Uiat the crimmal case the workman is 
acquitted by the court as per Ext. W1 judgment and there¬ 
fore tlte workman may be exhonerated from this case. The 
acquittal of the criminal case is not materially in the 
disciplinary action proceedings against the workman. 
Moreover, tlie criminal court lias not found that this is a 
pbtally false aise. MW 1 Branch Manager of the management 
c.\amiiied as PWl in iJic criminal case. Para 8 of the Ext. 
W1 judgment reads as follows :—"PWl would candidly 
admitted that he did not verify the acc^t of the Sarojini 
,\imna. Tliere was no complaints from SnSini Ainina to tlie 
bank, Vidhyadliaran, Raiiulan, Indua anSRasanth have also 
did not have any complaint before the bank with regard to 


management. But as the charge against delinquent 
workman is proved in the enquiry held, he cannot plead 
that h-j be exlioisenttcd from Uie charge on the ground 
that the m;»nageniniin Irjsnot proceeded other employees 
whom the management issued memos. The 
iramed couiLSel for the workman also would argue Uuit 
Without the p.'^rridpalion of the other employees in the 
bank, the workman alone could not commit 
the alleged vfiiipmcrice. There is also some substance in 
the atevg argyin^iU of the learned counsel for the 
workman. But thai is not a sufficient ground not to impose 
any punishment to the workman. The learned counsel for 
thfif manageinern would argue that the court may not order 
to reinstate the workman in service as the management 
lias lost confidence on him. The workman is an employee 
of the bank dealing with pubilic money and he should be 
honest and deligent. The workman has several years 
experience as an employee in die ntanagement bank. Die re 
is no past adverse remarks and antecedents against the 
workman. Considering all the facts and circumstances of 
the case 1 am of the veiw that the order of dismissal of the 
workman from Uie serv ice of the management is to be 
com^erted into as discharge, 

In the result, an award is passed holding that Uie 
order of disnussal of the workman Sri A. Nandakumarfrom 
service of the management bank is converted into as 
discharge from service and Uial he is eniiUed to all the 
retirement benefits. 

Dictated to the Confidential Assistant, transcribed 


any misappropriation. Kochumary Anto anoUier account and typed out by her^ corrected by me and passed this Uie 
holder also did not makeany complaint, in fact it was those 3 Islday of January, 2005, 


persons who were supposed to be tlie aggrieved persons. 
Diey did inM. make any complamis at all. In the circumstance 
the prosecution should havdwincliingly proved that there 
wiis falsification of accounfBmd tliai it was made by the 
accused and none other than him. The fact that the accus^ 
was asked to deposit aiLamount of Rs. 25000/- towards 
sundry deposit will not be a circumstaye to prove the 
complicity of the accusedin this case. PMji|would candidly 
admit that he did not make any person*I^LTficalion with . 
regard to tlie allegations of malpractice A the accounts. 
Furtl ler til e accused was not fti charge of S .B.^x)unt section. 

He was in charge of fixed deposit section therefor^, it 
would not have been possible for him to effea mnaulhori'^ 
entries and withdraw llie ainouijjj from williout this 

connivance of the concerned sl^ in chaAofVB. account v 
section ’ ^ * 


Emakulaia K. K. UTH ARAN, Presiding Officer. 

APPENDIX 

Witness Examined on the side of the Managerhent: 

MWl - Sri. Madliavankutty. 

Witness Examined on Uie side of the workman:—Nif 

Exhibits marked on the side of the Management;— 

Ext Ml - Enquiry file. 

E\lMl(a) - Photo copy ofofTiceorder dated 3-8-93. 

Exi.Ml(b); - Photo copy of attendance Register (Round 
south) for the periodT-2-90 lo 31-12-9(1. 

Ext. Ml(c) - Attendance Register (Kunnamkulam) forilie 
periodic-] 2-90 to 31-12-90. 
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Ext.Ml(d) -Photo copy of balance sheet regarding 
page (62,63,64;&65) 

ExLMl(e) -Photo copy of current account subsidiary 
dated 12-10-90 (page 262; 263 & 264) j 

Ext, Ml(f) - Photo copy of Savings Bank subsidiary. 

Ext, Ml(g) - Photo copy of cheque Books issued Register 
dated 8-12-90 Page No. (181), dated 25-7-90 
(Page 333) 

Ext Ml(h) - Photo copy of trunk call outward register 
(pageNo, 30&31) 

Ext Mlfl) - Photo copy of transfer scroll dated 12-10-90 
(Page 122and 123) 

Exi-Ml(i) -Photo copy of letter;No, RMl/CLT dated 
26-12-90 served on CSE suspending from 
service. 

Ext. Ml (k) - Photo copy of Ledger No, 42. 

Ext M1(I) - Photo copy of Ledger Saving Bank Ledger 
NO.B6&B3. 

ExLMl(m) -Photo copy of attendance register from 
7-1-8910 25-11-89. 

Ext Ml(n) - Photo copy of r^ply received from Sri. 
C. Vidhyasagar. 

Ext. Ml (o) - Photo copy of letter dated 21-1-91 form Sri A. 
Nandakuiuaran. 


Exl.Ml(p) -Photo copy oi subsidiary register contain¬ 
ing theaccounls of Smt Indira and SKri C.S, 
Prasanth (relevant page of Savings Bank 
Account) 

ExL Ml(q) - Photo copy of subsidiary register in respect 
of entries dated 23-5-90 for Rs. 13000/- in the 
accunt of Sri. Vidyasagar. 

Ext Ml(r) - Photo copy of subsidiary' Register for S. B. 

Account No. 6341 relating to the account 
of Smt. Indira for the period from 27-4-89 
10 29-1-90. 


Ext M1(5) - Photo copy of subsidiary register contained 
liie entries in die Account of Snii, Indira 
on 6-10-89.25-11-89,27-11-89 and 29-1-90. 

ExL M2 - Photo copy reconstructed account of Smt. 
Sarojini Amma 

Exhibits marked on the side of the workman :— 

ExtWI -Photo copy of judgment of 1st Class 
Magistrate, Tluissur dated 31-7-2000. 

Ext W2 - Letter dated 11-1-93 by tlie enquiry officer to 
the woikman. 

Ext W3 • Copy of letter dated 21 -8-92 by Uie workman 

to the enquiry officer. 

Ext W4 - Copy of letter dated 6-2-92 by the workman 
to the enquiry officer. 
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